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HOUSE BI LL 1251

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Mrrell, Haler, O Brien, Skinner, Lantz, H nkle,
Upt hegrove, Takko, Moeller, Wallace, Crouse, Canpbell, Kristiansen,

Wod, Pearson, Ross, Fronhold, MCoy, WIIlianms, Kretz, Hurst, G een,
Kenney, VanDeWege, Hai gh, MCune, G ant, Darneille, Sinpson, Dunn and
Rol f es

Read first time 01/15/2007. Referred to Committee on |nsurance,
Fi nanci al Service & Consuner Protection.

AN ACT Relating to protecting and recovering property owned by
utilities, telecomrunications conpanies, railroads, state agencies,
political subdivisions of the state, construction firms, and other
parties; anmendi ng RCW 19. 60. 020 and 19. 60. 085; reenacting and anendi ng
RCW 19. 60. 066; addi ng new sections to chapter 19.60 RCW creating a new
section; repealing RCW9.91.110; prescribing penalties; and declaring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds:

(a) I'n 1984, |aws governing the business activities of pawnbrokers
under chapter 19.60 RCW were substantially anended to increase their
responsibilities with respect to processing and handling property,
especially stolen property. These expanded | aws were al so applied for
the first tinme to second-hand deal ers and transactions involving "netal
junk," but in 1985, further revisions to chapter 19.60 RCW exenpted
transactions involving "nmetal junk"”™ from the requirenents of those
| aws;

(b) Fromtinme to tinme, copper, alumnum steel, and other neta
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coommodity prices rise to a level that the theft of netal property
i ncreases, and these crinmes are often associated with other ones;

(c) Metal property that is stolen may often still be used in its
original form but it may be nelted or its condition otherw se altered
to disguise its source in order to facilitate its sale to a second-hand
deal er;

(d) Second-hand deal ers may serve as a conduit for the disposition
of stolen netal property, the Iliquidation of which my finance
addi ti onal illicit activities, such as the manuf acture  of
met hanphet am ne; and

(e) Laws governing the transactions of pawnbrokers and second- hand
deal ers have been subject to varying interpretation and application
across the state and have not proven adequate to discourage the theft
of metal property, which pawnbrokers and second-hand dealers may too
readily consider to be "netal junk," and which thereby would not be
subject to the requirenents of chapter 19.60 RCW

(2) The legislature declares that:

(a) Because the current exenption of transactions involving "netal
junk” fromthe requirenents of chapter 19.60 RCW has enabl ed the theft
of stolen netal property, that exenption nust be renoved;

(b) Uniform interpretation and enforcenent of the |aws governing
pawnbr okers and second- hand deal ers can be facilitated through precise
clarification of the current law, and such changes in the |aw shoul d
di scourage those who steal netal properties from seeking the nost
lenient jurisdiction in which to sell their stolen property; and

(c) Provisions nust be nmade to ensure the appropriate docunentation
of transactions to assist |law enforcenment agencies to identify,
recover, and return stolen property to its ower and to ensure, as
reasonably as possible, that pawnbrokers and second-hand dealers are
less likely to be used as conduits for the |iquidation and di sposal of
stolen nmetal property.

Sec. 2. RCW19.60.020 and 1991 ¢ 323 s 2 are each anended to read
as follows:

(1) Every pawnbroker and second-hand deal er doing business in this
state shall rmaintain wherever that business is conducted a record in
whi ch shall be legibly witten in the English | anguage, at the tinme of
each transaction the foll ow ng information:
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(a) The signature of the person with whomthe transaction is nade;

(b) The date of the transaction;

(c) The nane of the person or enployee or the identification nunber
of the person or enployee conducting the transaction, as required by
the applicable chief of police or the county's chief |aw enforcenent
of ficer;

(d) The nanme, date of birth, sex, height, weight, race, ((anrd))
hone address, driver's license nunber, and tel ephone nunber, including
cell phone nunber, of the person with whomthe transaction is nade;

(e) The nane, address, and telephone nunber, if any, of the
enpl oyer of the person with whomthe transaction is made;

(f) A description of any notor vehicle and the license nunber of
the notor vehicle used in the delivery of the property:;

(a) A conplete description of the property pledged, bought, or
consigned, including the brand name, serial nunber, nodel nunber or
name, any initials or engraving, size, pattern, and color or stone or
stones, and in the case of firearns, the caliber, barrel length, type
of action, and whether it is a pistol, rifle, or shotgun;

((6)) (h) The price paid or the anmount | oaned;

((¢)) (i) The type and identifying nunber of identification used
by the person with whomthe transaction was nmade, which shall consi st
of a valid drivers license or identification card issued by any state
or two pieces of identification issued by a governnental agency, one of
whi ch shall be descriptive of the person identified. At all tines, one
pi ece of current governnent issued picture identification wll be
requi red; and

((h)) () The nature of the transaction, a nunber identifying the
transaction, the store identification as designated by the applicable
| aw enf orcenent agency, or the name and address of the business and the
name of the person or enployee, conducting the transaction, and the
| ocation of the property.

(2) This record nust include a photocopy of the identification
required under this section.

(3) This record shall at all times during the ordinary hours of
busi ness, or at reasonable tinmes if ordinary hours of business are not
kept, be open to the inspection of any comm ssioned |aw enforcenent
officer of the state or any of its political subdivisions, and shall be
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mai nt ai ned wherever that business is conducted for three years
followng the date of the transaction.

Sec. 3. RCW19.60.085 and 2000 ¢ 171 s 56 are each anended to read
as follows:

The provisions of this chapter do not apply to transactions
conducted by the foll ow ng:

(1) Motor vehicle dealers licensed under chapter 46. 70 RCW

(2) Vehicle weckers or hul k haulers |icensed under chapter 46.79
or 46.80 RCW

(3) Persons in the business of operating an autonotive repair
facility as defined under RCW46. 71.011;

(4) Persons giving an allowance for the trade-in or exchange of
second- hand property on the purchase of other nmerchandi se of the sanme
kind of greater value; and

((64)Y)) (5) Persons in the business of buying or selling enpty food
and beverage containers ((e—+etal)), including netal food and beverage

cont ai ners, or nonnetal junk.

Sec. 4. RCW19.60.066 and 1991 ¢ 355 s 21 and 1991 ¢ 323 s 10 are
each reenacted and anmended to read as foll ows:

It is a gross m sdeneanor under chapter 9A. 20 RCW for:

(1) Any person to renove, alter, or obliterate any manufacturer's
make, nodel, or serial nunber, personal identification nunber, or
identifying marks engraved or etched upon an item of personal property

t hat was purchased, consigned, or received in pledge. 1In addition an
itemshall not be accepted for pledge or a second-hand purchase where
the mnufacturer's nake, nodel , or seri al nunber , per sonal

identification nunber, or identifying marks engraved or etched upon an
item of personal property has been renoved, altered, or obliterated,

(2) Any person to know ngly nake, cause, or allow to be made any
false entry or msstatenent of any material matter in any book, record,
or witing required to be kept under this chapter;

(3) Any pawnbroker or second-hand dealer to receive any property
from any person under the age of eighteen years, any person under the
i nfluence of intoxicating |iquor or drugs, or any person known to the
pawnbr oker or second-hand deal er as havi ng been convicted of burglary,
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robbery, theft, or possession of or receiving stolen property within
the past ten years whether the person is acting in his or her own
behal f or as the agent of another;

(4) Any pawnbroker to engage in the business of cashing or selling
checks, drafts, noney orders, or other commercial paper serving the
sane purpose unless the pawnbroker conplies with the provisions of
chapter 31.45 RCW ((e+))

(5) Any person to sign the notice required under section 5 of this
act knowing that the property subject to the transaction is stolen.
The signature of a person on the notice required under section 5 of
this act constitutes evidence of intent to defraud a pawnbroker or
second- hand dealer; or

(6) Any person to violate knowi ngly any other provision of this
chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 19.60 RCW
to read as foll ows:

(1) For every transaction that involves property valued at nore
t han one hundred doll ars, every pawnbroker and second-hand deal er doi ng
business in the state shall require the party with whom a transacti on
may be made to sign a declaration. The declaration nust be provided as
a docunent separate from any other docunents relating to a transaction
and nust be printed in type that is bold face, capitalized, underli ned,
or otherw se presented in a conspicuous manner. The decl aration nust
state substantially the follow ng:

"I, the undersigned, affirmunder penalty of |aw that the property
that is subject to this transaction is not to the best of ny know edge
stol en property.™

(2) The declaration nust include, in the seller's own handwiting,
identification of the source of the property that is subject to the
transacti on.

(3) The declaration nust be signed and dated by the person wth
whom t he transaction is bei ng nade.

(4) The pawnbroker or second-hand dealer or his or her enployee
must witness the signing and dating of the declaration and sign the
decl aration accordingly before any transaction nmay be consunmat ed.

(5) A copy of the signed declaration nust be open to inspection by
any conmm ssioned |aw enforcenent officer of the state or any of its
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political subdivisions, at all tinmes during the ordinary hours of
busi ness, or at reasonable tinmes if ordinary hours of business are not
kept, and shall be maintai ned wherever that business is conducted for
three years following the date of the transaction

NEW SECTION. Sec. 6. A new section is added to chapter 19.60 RCW
to read as foll ows:

(1) Every pawnbroker or second-hand deal er doing business in the
state nust retain netal property, including nelted netals, netal junk,
and netal that is still useful inits original form for no |ess than
thirty days after the transaction involving that property was nade.

(2) Transactions involving netal property, including nelted netals,
metal junk, and nmetal that is still useful in its original form may
not be made in cash. The person with whomthe transaction is nmade nust
be paid by check, mailed to an address provi ded under RCW 19. 60. 020, no
earlier than thirty days after the transacti on was nade.

(3) Atransaction is deenmed to have been nmade on the date provided
in the docunentation required under RCW 19. 60. 020.

NEW SECTION. Sec. 7. RCW 9.91.110 (Metal buyers--Records of
purchases--Penalty) and 1971 ex.s. ¢ 302 s 18 are each repeal ed.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---

HB 1251 p. 6



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.

