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HOUSE BI LL 1210

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Chase, Mrris, Kagi, O nsby and Meller

Read first tinme 01/15/2007. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to reducing statew de greenhouse gas em ssSions;
anendi ng RCW 70. 94. 030; and addi ng new sections to chapter 70.94 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.030 and 2005 ¢ 197 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Ar contamnant" neans dust, fumes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbi nation
t her eof .

(2) "Air pollution” is presence in the outdoor atnosphere of one or

nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably

interfere with enjoynent of life and property. For the purpose of this
chapter, air pollution shall not include air contam nants emtted in
conpliance wth chapter 17.21 RCW

(3) "Ar quality standard® neans an established concentration,
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exposure tine, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" means the surroundi ng outside air.

(5 "Authority" neans any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundaries of one or
nore counties.

(6) "Best avail able control technology"” (BACT) neans an em ssion
limtation based on the maxi num degree of reduction for each air
pol |l utant subject to regulation under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achievable for such a source or nodification through application of
production processes and avail able nethods, systenms, and techniques,
i ncluding fuel cleaning, clean fuels, or treatnment or innovative fuel
conbustion techniques for control of each such a pollutant. In no
event shall application of "best avail able control technol ogy"” result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicable standard under 40 CF. R Part 60 and Part 61, as they
exist on July 25, 1993, or their later enactnents as adopted by
reference by the director by rule. Emssions fromany source utilizing
clean fuels, or any other neans, to conply with this subsection shal
not be allowed to increase above | evels that woul d have been required
under the definition of BACT as it existed prior to enactnent of the
federal clean air act amendnents of 1990.

(7) "Best available retrofit technol ogy" (BART) neans an em ssion
limtation based on the degree of reduction achievable through the
application of the best system of continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
emssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnental inpacts of
conpliance, any pollution control equipnment in use or in existence at
the source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.

(8) "Board" neans the board of directors of an authority.
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(9) "Carbon dioxide equivalent" has the sane neaning assigned to
that termin RCWS80.70.010.

(10) "Control officer"” neans the air pollution control officer of
any authority.

((28y)) (11) "Departnent” or "ecology" neans the departnent of
ecol ogy.

((+)) (12) "Em ssion" neans a release of air contam nants into
the anbient air.

((+2)) (13) "Em ssion standard" and "emission limtation" nean a
requi rement established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent relating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

((6x3y)) (14) "Fine particul ate” nmeans particulates with a dianeter
of two and one-half mcrons and smaller.

((24)y)) (15) "G eenhouse gas" or "greenhouse gases" includes the
foll ow ng gases: Car bon di oxi de, net hane, ni trous oxi de,
hydr of | uor ocar bons, perfluorocarbons, and sul fur hexafl ouri de.

(16) "Greenhouse gas enissions level" nmeans the total annual
em ssions of greenhouse gases in the state expressed in tons of carbon
di oxi de equival ents. The term includes all em ssions of greenhouse
gases fromthe generation of electricity delivered to and consuned in
Washington regardless of the state in which the electricity was
originally generated.

(17) "G eenhouse gas emi ssion reduction neasures" neans prograns,
neasures, standards, and allowable alternative conpliance nechanisns
applicable to sources or categories of sources that are designed to
reduce greenhouse gas em SsSi ons.

(18) "Lowest achievable em ssion rate" (LAER) neans for any source
that rate of em ssions that reflects:

(a) The nost stringent emssion limtation that is contained in the
i npl emrentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such limtations are not achievable; or
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(b) The nobst stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this term permt a proposed
new or nodified source to emt any pollutant in excess of the anount
al | owabl e under applicabl e new source performance standards.

((35»)) (19) "Modification" neans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anpbunt of any air contam nant emitted by such source or
that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenenting that section.

((26))) (20) "Multicounty authority"™ neans an authority which
consists of two or nore counti es.

((6+H)) (21) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the anmount of any
air contamnant emtted by such source or that results in the em ssion
of any air contamnant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((28y)) (22) "Oficial act of the legislature” neans a bill or
section of a bill passed by a majority of the house of representatives
and senate and not vetoed by the governor.

(23) "Permt program source" neans a source required to apply for
or to maintain an operating permt under RCW 70.94. 161.

((29Y)) (24) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, municipality, or governnental agency.

((626))) (25) "Reasonably available control technology” (RACT)
means the lowest emssion |limt that a particular source or source
category is capable of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and econom c
feasibility. RACT is determned on a case-by-case basis for an
i ndi vi dual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
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operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comrent are afforded.

((2)) (26) "Silvicultural burning" neans burning of wood fi ber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((22)) (27) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are located on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under comon control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

((623y)) (28) "Stationary source" neans any building, structure,
facility, or installation that emts or may emt any air contam nant.

((624y)) (29) "Trigger level"™ neans the anbient Ievel of fine
particul ates, neasured in mcrograns per cubic neter, that nust be
detected prior to initiating a first or second stage of inpaired air
qual ity under RCW 70. 94. 473.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) The departnent shall, by January 1, 2009, adopt a rule that
identifies an estinmate as to what the statew de greenhouse gas
em ssions level was in the year 1990.

(2) In identifying an estimated em ssions |evel, the departnent
shall evaluate the best available scientific, technological, and
economc information relating to historic greenhouse gas em ssions.

(3) Once adopted, the identified 1990 statew de greenhouse gas
em ssions | evel may not be amended unl ess the departnment is directed to

do so by an official act of the legislature. |f the departnent finds
after adopting the 1990 statewde |evel that advancenents in
scientific, t echnol ogi cal , or economc information warrants an

amendnent to the adopted level, the director of the departnent shal
formally bring this information forward to the governor and the chairs
of the appropriate commttees of the |egislature.

NEW SECTION. Sec. 3. A new section is added to chapter 70.94 RCW
to read as foll ows:
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(1) By January 1, 2020, the annual statew de greenhouse gas
em ssions |level shall be no nore than the 1990 estimated |evel
identified by the departnment under section 2 of this act.

(2) The departnent shall adopt rules that are designed to allow the
state to satisfy the annual statew de greenhouse gas em ssions |level in
a way that uses the maxi mumtechnol ogically feasible and cost-effective
gr eenhouse gas emn ssion reducti on nmeasures.

(3) Any rules adopted under this section may only apply to sources
of greenhouse gas emn ssions, or categories of sources, whose em ssions
are at such a level of significance, as determ ned by the departnent,
that their inclusion will enable the departnment to effectively reduce
greenhouse gas em ssions and nonitor conpliance with the statew de
greenhouse gas emssions limt.

(4) In admnistering this section, the departnment shall adopt
tenporary rul es under section 4 of this act and permanent rul es under
section 5 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) Consistent with this section and section 3 of this act, the
departnent shall adopt a series of tenporary rules, by June 30, 2008,
designed to allow the state to satisfy the annual statew de greenhouse
gas em ssions level identified in section 3 of this act.

(2)(a) Before adopting tenporary rules under this section, the
departnent shall identify and nmake available to the public a list of
proposed early action greenhouse gas em ssion reducti on neasures that
can be inplenented before the permanent rules established in section 5
of this act.

(b) The list of proposed early actions nust be nmade avail able for
public inspection and comment for no less than six nonths before the
departnment formally adopts the tenporary rules required by this
section.

(c) Tenporary rules adopted under this section nust be
substantially consistent with the list of proposed early actions
devel oped by the departnent.

(3) Tenporary rules adopted by the departnent under this section
shall only remain in effect until the permanent rul es devel oped under
section 5 of this act take effect.
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NEW SECTION. Sec. 5. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) Consistent with this section and section 3 of this act, the
departnent shall adopt a series of permanent rules, by June 30, 2011,
designed to allow the state to satisfy the annual statew de greenhouse
gas em ssions level identified in section 3 of this act.

(2) Before adopting permanent rules wunder this section, the
departnent shall develop a scoping plan as provided in section 6 of
this act.

(3) In adopting permanent rul es under this section, the departnent
shall, to the extent feasible:

(a) Ensure that the rules are substantially consistent with the
terms of the scoping plan adopted under section 6 of this act;

(b) Design the rules, including the distribution of emssion
al l onances, in a manner that is equitable, seeks to mnimze costs and
maxi m ze benefits, and encourages early action to reduce greenhouse gas
em ssi ons;

(c) Ensure that activities undertaken under the rules do not
di sproportionally inpact | owinconme conunities;

(d) Ensure that entities that have voluntarily reduced their
em ssions before the adoption of the permanent rules receive
appropriate credit for their early action;

(e) Ensure that activities undertaken under the permanent rules
conplenent, and do not interfere with, federal and state efforts to
achieve and maintain anbient air quality standards;

(f) Consider overall societal benefits, including reductions in air
pol lutants other than greenhouse gases, diversification of energy
sources, and other benefits to the econony, environnment, and public
heal t h;

(g9 Mnimze the admnistrative burden of inplenenting and
conplying with the permanent rules; and

(h) Incorporate any appropriate tenporary rules adopted under
section 4 of this act.

(4) If the departnment includes in the permanent rules a market-
based conpliance nechanism it nust be designed consistent with section
7 of this act.
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NEW SECTION. Sec. 6. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) The departnment shall devel op a scoping plan for achieving the
maxi mum technologically feasible and cost-effective reductions in
greenhouse gas em ssions from sources or categories of sources by the
year 2020.

(2) In developing the scoping plan, the departnment shall consult

with all public agencies wth jurisdiction over the sources of
gr eenhouse gas en ssi ons.
(3) The scoping plan shall identify and make recomendati ons on

direct em ssions reduction neasures, alternative conpliance nechani sns,
mar ket - based conpliance nechanisns, and potenti al nmonetary and
nonnonetary incentives for sources and categories of sources.

(4) The departnent shall ensure that the scoping plan

(a) Evaluates the total potential costs and total potential
econom ¢ and noneconom ¢ benefits of the plan on the state's econony,
envi ronment, and public health;

(b) Takes into account the relative contribution of each source or
source category to statew de greenhouse gas em ssions;

(c) Takes into account the potential for adverse effects on snall
busi nesses; and

(d) Recommends a de mnims threshold of greenhouse gas em ssions
bel ow whi ch em ssion reductions requirenments will not apply.

(5) Before final approval of the scoping plan, the departnent shal
conduct a series of public workshops to give all interested parties an
opportunity to comrent on the scoping plan.

(6) The departnent shall update the scoping plan at |east once
every five years.

NEW SECTION. Sec. 7. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) The departnment may include in the permanent rul es adopted under
section 5 of this act a nechanism to allow carbon sources, or
categories of carbon sources, to use market-based conpliance nmechani sns
in order to achi eve the annual statew de greenhouse gas eni ssions |evel
established in section 3 of this act.

(2) Any market-based conpliance nmechani sm al |l owed by the depart nent
nmust be either:
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(a) A system of market-based declining annual aggregate em ssions
limtations for sources or categories of sources that emt greenhouse
gases; or

(b) G eenhouse gas em ssions exchanges, banking, credits, and other
transacti ons governed by rule of the departnment that result in the sane
gr eenhouse gas em ssion reduction over the sane tinme period as direct
conpliance with greenhouse gas em ssion reduction neasures adopted by
the departnent in permanent rules under section 5 of this act.

(3) Before including market-based conpliance nechanisns in the
permanent rules adopted under section 5 of this act, the departnent
shal | :

(a) Consider the potential for direct, indirect, and cunulative
em ssion inpacts fromthe market-based conpliance nmechani sns, including
| ocalized inpacts in comunities that are already adversely inpacted by
air pollution; and

(b) Design any nmarket-based conpliance nechanisns in a way that
prevent increases in the em ssion of toxic air contam nants or other
air pollutants.

NEW SECTION. Sec. 8. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) By January 1, 2009, the departnent shall adopt rules that
require the reporting and verification of statew de greenhouse gas
em ssi ons.

(2) The rul es adopted under this section nust:

(a) Require the nonitoring and annual reporting of greenhouse gas
em ssions from greenhouse gas em ssion sources, beginning with the
sources or categories of sources that contribute the nost to statew de
gr eenhouse gas em ssi ons;

(b) Account for greenhouse gas emssions from all electricity
consuned in the state, as reported by the retail sellers of
electricity;

(c) Ensure consistent accounting of emssions, and provide
reporting tools and formats to ensure collection of necessary data; and

(d) Ensure that greenhouse gas emssion sources nmaintain
conpr ehensive records of all reported greenhouse gas em ssions.

(3) The departnent shall periodically review and update the
em ssion reporting rules required by this section.
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(4) The  depart nent shal | review existing and proposed
international, federal, and state greenhouse gas em ssion reporting
prograns when devel oping or wupdating the rules required under this
section, and make reasonable efforts to pronote consistency anong the
progr amns.

- END ---
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