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H 2309. 2

SUBSTI TUTE HOUSE BI LL 1154

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Comrerce & Labor (originally sponsored by
Representatives Morrell, Conway, G ant, Sel | s, Bl ake, Moel | er,
Ei ckneyer, Appl eton, Kenney, Flannigan, Hudgins, WIlianms, O nsby and
Si npson)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to enploynment decisions based on consunption of
| awful products; adding a new section to chapter 49.44 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW
to read as foll ows:

(1) Except as provided in subsection (2) of this section, it is
unl awful for an enployer to require an enpl oyee or prospective enpl oyee
to disclose verbally or in witing whether he or she consunmed | awf ul
tobacco products at any tine before or during enployment with the
enpl oyer or to require an enployee or prospective enployee to agree
verbally or in witing not to consunme | awful tobacco products off the
prem ses of the enployer during nonworking hours.

(2) An enployer may require an applicant or prospective enployee to
di scl ose consunption of or agree not to consune |awful tobacco
products, or both:

(a) Under the terns of an enployer's legitimate conflict of
interest policy reasonably designed to protect the enployer's trade
secrets, proprietary information, or other proprietary interests;
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(b) To neet a bona fide occupational qualification or requirenent,
including qualifications or requirenents inplenented by the enpl oyer to
screen for respiratory diseases in occupations where the individua
wi |l be exposed to snoke and noxi ous funes;

(c) Under the ternms of the enployer's drug and alcohol free
wor kpl ace program including those adopted in response to federal
requirenents;

(d) Under the ternms of an enployer's insurance policy or wellness
program as otherw se permtted by |aw, or

(e) If the enployer is a religious or health organization whose
tenets prohibit the use of an otherw se |awful tobacco product or a
conpany or nonprofit organi zati on whose primary busi ness purpose is the
prevention of cancer or heart and |ung di sease.

(3) Nothing in this section shall be applied to any matter that is
al so subject to collective bargaining between the enployer and the
af fect ed enpl oyee.

(4) Nothing in this section precludes an enployer from adopting
policies prohibiting the consunption of |awful tobacco products on the
enpl oyer's prem ses or during working hours, or both.

(5) For purposes of this section, "enployer" neans any person,
firm corporation, or the state of \Washington, its politica
subdi vi si ons, or rmunici pal corporations.

(6) Any person violating this section is guilty of a m sdeneanor.

(7) In a civil action alleging a violation of this section, the
court may:

(a) Award a penalty in the amount of five hundred dollars to a
prevailing enpl oyee or prospective enployee in addition to any award of
actual dammages;

(b) Award reasonable attorneys' fees and costs to the prevailing
enpl oyee or prospective enpl oyee; and

(c) Pursuant to RCW 4.84.185, award any prevailing party against
whom an action has been brought for a violation of this section
reasonabl e expenses and attorneys' fees upon final judgnment and witten
findings by the trial judge that the action was frivolous and advanced
wi t hout reasonabl e cause.

--- END ---

SHB 1154 p. 2



	Section 1.

