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HOUSE BI LL 1147

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Kretz, B. Sullivan, H nkle, Pettigrew, Linville,
Kri sti ansen, Bl ake, Takko, Newhouse, V\ar ni ck, Hai | ey, G ant,
Arnstrong, Kessler, Wallace, Haigh, Meller, Haler and Condotta

Read first tinme 01/11/2007. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Rel ating to damage to |ivestock caused by wildlife; anending
RCW 77. 36. 005, 77.36.010, 77.36.040, 77.36.050, 77.36.060, 77.36.070,
and 77.36.080; and addi ng new sections to chapter 77.36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.36.005 and 1996 ¢ 54 s 1 are each anended to read
as follows:

The legislature finds that:

(1) As the nunber of people in the state grows, wildlife nmanagenent
techni ques change, and wldlife habitat is altered, people wll
encounter wildlife nore frequently. As a result, conflicts between
humans and wildlife will also increase. WIldlife is a public resource
of significant value to the people of the state and the responsibility
to mnimze and resolve these conflicts is shared by all citizens of
the state.

(2) In particular, the state recognizes the inportance of
comercial agricultural and horticultural crop production, the state's

comercial livestock industry, and the value of healthy ((deer—and
eltk)) wldlife populations, which can damge ((sdeh)) crops and
commercial |ivestock. The legislature further finds that danmage
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prevention is key to maintaining healthy ((deer—anrd—elk)) wldlife
popul ations, wldlife-related recreational opportunities, ((and))
comercially productive agricultural and horticultural crops, and a
thriving comerci al livestock industry, and that the state,
participants in wldlife recreation, and private | andowers and tenants
share the responsibility for damage prevention. Toward this end, the
| egi slature encourages |andowners and tenants to contribute through
their |l and nanagenent practices to healthy wildlife populations and to
provi de access for related recreation. It is in the best interests of
the state for the departnent ((et—+Hsh—and—wldife)) to respond
quickly to wildlife damage conplaints and to work with these | andowners
and tenants to mnimze and/or prevent damages and conflicts while
mai ntai ning ((deer—and—elk)) wldlife populations for enjoynent by al
citizens of the state.

(3) A tinely and sinplified process for resolving clains for
damages caused by ((deer—and—-elk)) wldlife for comrercial agricultura
((er)), horticultural, or comercial livestock products is beneficial
to the claimant and the state.

Sec. 2. RCW77.36.010 and 1996 c 54 s 2 are each anmended to read
as follows:

((Ynless—otherwse—speetfied)) The ((feHloewng)) definitions in
this section apply throughout this chapter((+)) unless the context
clearly requires otherw se.

(1) "Commercial livestock” neans cattle, sheep, and horses held or
raised by a person for sale, trade, or barter, and from which the
person derives an annual incone fromthe sales of the aninmals in excess
of ten thousand dollars.

(2) "Crop" mnmeans a comrercially raised horticultural and/or
agricul tural product and includes growi ng or harvested product but does
not include |livestock. For the purposes of this chapter all parts of
horticultural trees shall be considered a crop and shall be eligible
for clains.

((2)) (3) "Energency" neans an unforeseen circunstance beyond the
control of the | andowner or tenant that presents a real and i nmmedi ate
threat to crops, donestic aninmals, or fow.

((3)) (4) "lmediate famly nenber" neans spouse, brother,
sister, grandparent, parent, child, or grandchild.
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(5) "Predatory wildlife" nmeans bears, wolves, and cougars.

Sec. 3. RCW77.36.040 and 1996 c 54 s 5 are each anended to read
as follows:

(1)(@) Pursuant to this section, the director or the director's
desi gnee may distribute noney appropriated to pay clains for damages to
crops caused by wild deer or elk in an anpbunt of up to ten thousand
dol lars per claim Damages payabl e under this section are limted to
the value of such commercially raised horticultural or agricultura
crops, whether growing or harvested, and shall be paid only to the
owner of the crop at the tine of danage, w thout assignnent. Damages
shall not include damage to other real or personal property including
ot her vegetation or aninmals, damages caused by aninmals other than wld
deer or elk, lost profits, consequential danages, or any other damages
what soever. ((Fhese—darnges))

(b) Pursuant to this section, the director or the director's
designee may distribute noney appropriated to reinburse the owner of

commercial livestock that has been killed by predatory wildlife, or
injured by predatory wildlife to such a degree that the market val ue of
the commercial livestock has been di m ni shed. Each i ndi vi dual ani nal

represents one claim and each claimnust be paid the fair market val ue

of the killed or injured aninmal as determ ned under section 4 of this
act ..

(c) Damage claim paynents under this section shall conprise the
exclusive renedy for clains against the state for damages caused by
wildlife.

(2) The director may, consistent with section 4 of this act, adopt
rules for the form of affidavits or proof to be provided in clains
under this section((—Fhe—di+rector—ray—adopt—rules)) and to specify
the time and nethod of assessing damage. The burden of proving damages
shall be on the claimnt. Payment of clains shall remain subject to
the other conditions and limts of this chapter.

(3) If funds are Iimted, paynents of clains shall be prioritized
in the order that the clains are received. No claimnmy be processed
if:

(a) The claimant did not notify the departnment within ten days of
di scovery of ((t+he)) danage to crops or within seventy-two hours of the
di scovery of a predatory wildlife attack on commercial |ivestock. If
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the claimant intends to take steps that prevent determ nation of
damages, such as harvest of damaged crops, then the claimnt shall
notify the departnent as soon as reasonably possible after discovery so
that the departnent has an opportunity to docunent the danage and take
steps to prevent additional damage; or

(b) The claimant did not present a conplete, witten claimw thin
sixty days after the damage, or the |last day of damaging if the damage
was of a continuing nature.

(4)(a) For clainms involving crops, the director or the director's
desi gnee may exam ne and assess the damage upon notice. For clains
involving comercial livestock, the damage exam nation and assessnent
nmust occur in a manner consistent with section 4 of this act.

(b) The departnent and claimant nay agree to an assessnent of
danmages by a neutral person or persons know edgeable in horticultural
((er)), agricultural, or conmercial | ivestock practices. The
departnent and cl ai mant shall share equally in the costs of such third
party exam nation and assessnent of damage.

(5) There shall be no paynent for damages if:

(a) The crops are on lands | eased fromany public agency;

(b) The landowner or clainmant failed to use or maintain applicable
damage prevention materials or nmethods furnished by the departnent, or
failed to conply with a wildlife danage preventi on agreenent under RCW
77.12. 260;

(c) The director has expended all funds appropriated for paynment of
such clains for the current fiscal year; or

(d) The damages are covered by insurance. The claimant shall
notify the departnent at the tinme of claimof insurance coverage in the
manner required by the director. | nsurance coverage shall cover al

damages prior to any paynent under this chapter

(6) When there is a determnation of claimby the director or the
director's designee pursuant to this section, the clainmnt has sixty
days to accept the claimor it is deened rejected.

NEW SECTION. Sec. 4. A new section is added to chapter 77.36 RCW
to read as foll ows:

(1) (a) Except as otherwi se provided in this section, the departnent
shall enter into and maintain a contract with the United States
departnment of agriculture that will provide for the inspection of
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killed or injured comrercial livestock by the United States departnent
of agriculture when the owner of the commercial |ivestock notifies the
departnment of a suspected attack by predatory wldlife. Under the
contract, the United States departnent of agriculture nust be the
exclusive party responsible for determning the cause of injury or
death to the conmmercial livestock, and the director nust abide by the
decision of the United States departnent of agriculture.

(b) The departnent may only independently determ ne the cause of
injury or death to comrercial livestock if the United States departnent
of agriculture refuses to perform the service or if funding is not
avai lable to reinburse the United States departnent of agriculture for
their service. If either of these two events occur, all damage
assessnents nade by the departnent nust be done in consultation with
t he Washi ngton state departnment of agriculture.

(2) If it is determ ned under subsection (1) of this section that
a commercial livestock injury or fatality was the result of predatory
wldlife, and the departnent and claimnt do not agree to a danage
assessnment provided by a neutral person as provided in RCW
77.36.040(4), then the anmount provided to the owner of the commercia
livestock under RCW 77.36.040, if any, mnust be determned by the
commercial |ivestock valuation commttee created under section 5 of
this act.

NEW SECTION. Sec. 5. A new section is added to chapter 77.36 RCW
to read as foll ows:

(1)(a) The comrercial livestock valuation commttee is created to
determ ne the market value of killed or injured commercial |ivestock
for the purposes of reinbursing the owner under RCW 77. 36. 040.

(b) In determning the market value of injured or killed conmmercia
livestock, the nmenbers of the comrercial |ivestock valuation commttee
must have access to all docunentation regarding a particular claim
along with other information that is deened useful by the commttee
menbers.

(c) The decision of the commercial |ivestock valuation commttee is
deened final when a majority of the nenbers present determne the fair
mar ket value, if any, for the claimin question. The anount identified
in the final decision represents the exact anount the director nust
offer to the claimant under RCW 77. 36. 040.
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(2) The commercial |ivestock valuation commttee is conposed of
seven nenbers appointed by the conm ssion. The nmenbership of the
commercial livestock valuation commttee nust be conposed as foll ows:

(a) Three nenbers mnust be professionally involved in sheep
producti on;

(b) Three nenbers nust be professionally involved in cattle
production; and

(c) One nenber nust be professionally involved in horse production

(3) The nenbers of the commercial |ivestock valuation conmttee are
appointed for a four-year term |If a vacancy occurs on the commttee
prior to the expiration of a term the comm ssion nust appoint a
replacenent within sixty days to conplete the term After a term
expires, a commttee nenber nmay be reappoi nted.

(4) The commercial |ivestock valuation commttee nust neet at |east
sem annual ly, and may neet at other tinmes as required by clainms filed
under RCW 77.36.040. A mpjority of nmenbers currently serving on the
committee constitutes a quorum and the chair of the commttee nust be
selected by the commttee nenbers. The departnment nust provide staff
support for all official commttee neetings.

(5) Each nenber of the commercial |ivestock valuation commttee
shall serve wthout conpensation but my be reinbursed for trave
expenses as authorized in RCW43.03. 050 and 43. 03. 060.

(6) The nenbers of the commercial |ivestock valuation comnmttee, or
i ndividuals acting on their behalf, are immune fromcivil liability for
official acts perforned in the course of their duties.

Sec. 6. RCW77.36.050 and 1996 ¢ 54 s 6 are each anended to read
as follows:

If the clai mant does not accept the director's decision under RCW
77.36.040, or if the claimexceeds ten thousand dollars, then the claim
may be filed with the ((efH+ee—of)) risk managenent division of the
office of financial managenent under RCW 4.92.040(5). The ((eftee
ef)) risk managenent division shall recommend to the |egislature
whet her the claim should be paid. If the legislature approves the
claim the director shall pay it from noneys appropriated for that
pur pose. No funds shall be expended for danages under this chapter
except as appropriated by the |egislature.
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Sec. 7. RCW77.36.060 and 1996 c 54 s 7 are each anended to read
as follows:

The director may refuse to consider and pay clains ((ef)) for
damage to crops for persons who have posted the property against
hunting or who have not allowed public hunting during the season prior
to the occurrence of the damages.

Sec. 8. RCW77.36.070 and 1996 c 54 s 8 are each anended to read
as follows:

The departnent may pay no nore than one hundred twenty thousand
dollars per fiscal year from the state wldlife ((funrd)) account
created in RCW 77.12.170 for <clains under RCW 77.36.040 and for
assessnent costs and conprom se of clains. Such noney shall be used to
pay ani mal danmage clains only if the claimneets the conditions of RCW
77.36.040 and, for crop clains only, the damage occurred in a place
where the opportunity to hunt was not restricted or prohibited by a
county, nmunicipality, or other public entity during the season prior to
t he occurrence of the damage.

Sec. 9. RCW77.36.080 and 1996 c 54 s 9 are each anmended to read
as follows:

(1) The departnment may pay no nore than thirty thousand doll ars per
fiscal year from the general fund for clains under RCW 77.36. 040 and
for assessnment costs and conprom se of clains unless the |egislature
decl ares an energency. Such noney shall be used to pay ani mal danmage
clains only if the claimneets the conditions of RCW77.36.040 and, for
crop clainms only, the damage occurred in a place where the opportunity
to hunt was restricted or prohibited by a county, nunicipality, or
other public entity during the season prior to the occurrence of the
damage.

(2) The legislature may declare an energency, defined for the
pur poses of this section as any happening arising fromweather, fire,
or other natural conditions((—er—+re)) that causes unusually great
damage to ((eemreretalby—+atsed)) commercial livestock by predatory
wildlife or to agricultural or horticultural crops by deer or elk. In
an energency, the departnent nmay pay as nuch as nmay be subsequently
appropriated, in addition to the funds authorized under subsection (1)
of this section, for clains under RCW77.36.040 and for assessnent and
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conprom se of clainms. Such noney shall be used to pay ani mal damage
claims only if the claimneets the conditions of RCW77.36.040 and the
departnment has expended all funds authorized under RCW 77.36.070 or
subsection (1) of this section.

~-- END ---
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