SENATE BILL REPORT
SB 6599

As of February 4, 2008

Titlee An act relating to clarifying the civil penalty provisions for on- site sewage disposal
systems administered by local health jurisdictions.

Brief Description: Regarding civil penalty provisions for on-site sewage disposal systems
administered by local health jurisdictions.

Sponsors: Senators Murray, Regala, Pridemore and Rockefeller.

Brief History:
Committee Activity: Water, Energy & Telecommunications. 2/01/08.

SENATE COMMITTEE ON WATER, ENERGY & TELECOMMUNICATIONS
Staff: Scott Boettcher (786-7416)

Background: Engrossed Substitute Senate Bill 5894 (Laws of 2007) added a new section to
Chapter 70.118 RCW authorizing local health officers responsible for administering and
enforcing on-site sewage disposal system regulations to issue civil penalties for violations of
those regulations. The authorization is under the same limitations and requirements imposed
on the Washington State Department of Health (DOH) under the large on-site sewage system
statute's civil penalty provisions.

Summary of Bill: Loca health officers may issue civil penalties to every person who
violates local on-site sewage disposal system laws or rules. Every violation is a separate and
distinct offense. In case of continuing violations, each day's continuing violation is a separate
and distinct violation.

Penalties must reflect the significance of the violation, the previous record of compliance, and
are not to exceed $1,000 a day per violation. Penalties must be imposed by a notice in writing
to the person against whom the civil penalty is assessed and must describe the violation.
Penalties are due 28 days after receipt of notice unless application for an appeal is filed.
Appeals are heard through the local health jurisdiction's administrative appeals process.
Penalties imposed by final administrative order are due upon service of the fina
administrative order.

A person who institutes proceedings for judicial review of afinal administrative order must
place the full amount of the pendty in an interest-bearing account in the registry of the
reviewing court. At the conclusion of the proceeding the court may: enter a judgment on
behalf of DOH; order that the judgment be satisfied to the extent possible from monies paid
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into the registry of the court; or enter ajudgment in favor of the person appealing the penalty
and order the return of monies paid into the registry of the court with accrued interest. The
judgment may award reasonable attorney fees for the cost of representation.

Appropriation: None.

Fiscal Note: Not requested.

Committee/Commission/Task Force Created: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony: PRO: Providing loca health officers with the
authority to issue civil penalties of up to $1,000 a day per violation provides one more tool for
local protection of public health. Clarifying the authority will work to accomplish what was
intended last session with the passage of ESSB 5894 (Laws of 2007).

Persons Testifying: PRO: Art Starry, WA State Association of Local Public Health
Officials;
Bruce Wishart, People for Puget Sound.
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