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Brief Description: Revising provisions for farm labor contractors.

Sponsors. Representatives Kenney, Sells, Conway, Clibborn, Hunt, Santos, Simpson and
Ormsby.

Brief Summary of Bill

*  Modifiesthe state farm labor contractor law, including provisions on licensing, bonding,
contractor duties, nondiscrimination, and transportation safety.

Hearing Date: 2/20/07
Staff: Jill Reinmuth (786-7134).
Background:

State law provides for licensing and regulation of farm labor contractors by the Department of
Labor and Industries (Department). The definition of "farm labor contractor” is a person who, for a
fee, recruits, solicits, employs, supplies, transports, or hires agricultural employees. Non-profit
corporations that provide farm labor contracting activities for members are exempt from the
licensing requirement.

License - Requirements for Issuing

To obtain afarm labor contractor license for one or two years, an applicant must: submit alicense
application; pay alicense fee; provide proof of liability insurance; file a surety bond or other
security of at least $5,000; disclose whether the applicant's license has ever been suspended,
revoked or denied; and disclose whether the applicant has outstanding judgments in state or
federal court. In addition, the Director of the Department (Director) must be satisfied as to the
applicant's "character, competency, and responsibility." The Director may not issue alicense to an
applicant who sells intoxicating liquor where the applicant operates as a contractor, or whose
license has been revoked in the past three years.

This analysis was prepared by non-partisan legidative staff for the use of legislative members
in their deliberations. This analysisis not a part of the legislation nor does it constitute a
statement of legidlative intent.
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To renew either aone-year or atwo-year farm labor contractor license, the contractor must pay
the license fee and provide proof of arenewed surety bond. To renew atwo-year license, the
contractor must also file awritten application disclosing certain information required in the
original application.

License - Grounds for Denial, Revocation, and Suspension

To revoke, suspend, or refuse to issue or renew alicense, the Director must determine that the farm
labor contractor: violated the state farm labor contractor law or other state laws regulating
agricultural employment; made misrepresentations or false statements in its application; induced
agricultural employees to violate existing employment contracts; or has unsatisfied judgments in
state or federal court. Any person may protest the grant or renewal of alicense.

Contractor - Duties and Prohibited Acts

Farm labor contractors must give agricultural employees information about their compensation
and conditions of employment, as well as other work-related information. Contractors must also
keep employment records.

Nondiscrimination

Farm labor contractors and agricultural employers are prohibited from discriminating against
agricultural employees for pursuing their rights under the state farm labor contractor law.

Civil Actions

Personsinjured by violations of the state farm labor contractor law may bring a suit in court for
damages.

Transportation Safety Standards

Federal transportation safety standards applicable to agricultural employees require that: vehicles
comply with federal vehicle safety standards; drivers have valid motor vehicle operator's licenses;
and vehicles are insured against liability for damages to persons or property. Although these
standards apply to the transportation of most agricultural employees, they do not apply to:
transportation on certain machinery or equipment while an agricultural employeeis planting,
cultivating or harvesting agricultural commodities or caring for livestock and poultry;
transportation with immediate family members; transportation of H-2A workers; and certain car
pools.

Summary of Bill:

State law providing for the regulation of farm labor contractors is changed. The exemption for
non-profit corporations which perform farm labor contracting activities for its membersis
eliminated.

License - Requirements for |ssuing

The requirements for obtaining a one-year farm labor contractor license include executing a
written application for each year, rather than only the first year, that the applicant seeks to operate
asacontractor. (Two-year licenses are eliminated.) The applicant must pass an examination
designed to test the applicant's ability, knowledge, and proficiency to conduct and manage the
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business of afarm labor contractor in compliance with applicable laws. The applicant must
demonstrate full compliance with the state farm labor contractor law and other federal and state
laws. The applicant must also disclose whether the applicant has outstanding debts from final
administrative determinations or judgments in any state or federal court, and whether the
applicant is not in compliance with the payment terms of settlement agreementsin any state or
country.

License - Grounds for Denial

The grounds on which the Director must deny an application include: material misrepresentations
or material false statements in the application; afailure to fully satisfy outstanding debts from
final administrative determinations or judgmentsin any state or federal court; afailure to comply
with the payment terms of settlement agreementsin any state or country; afinal administrative or
judicial determination that the applicant violated civil or criminal laws that, for one or more
employees, resulted in serious financial harm or created the danger of serious physical harm; or a
revocation of a Washington or federal farm labor contractor license within three years of the date
of application. The Director may deny an application if alicense from another state was revoked
within three years of the date of application.

License - Revocation and Suspension

The circumstances in which the Director may immediately revoke or suspend alicense include:
the contractor engaged in actions that would result in the denial or refusal of an application for a
license; the contractor's character, competency, or responsibility was not satisfactory; there was a
change in the conditions under which the license was issued; the contractor violated or failed to
comply with Washington laws relating to agricultural employment; or the contractor solicited or
induced the violation of existing employment contracts. The Director also may immediately
revoke or suspend alicenseif there is a danger to the public health, safety, or welfare from the
contractor's continued operations. The Director may permit a contractor to continue operating to
complete contracts where workers have commenced work, so long as the Director monitors the
operations during that time.

Surety Bond

The surety bond insures payment of sums owed to agricultural workersin the event of license
revocation as well as compliance with the state farm labor contractor law. The bond is
conditioned on payment of damages awarded in civil action as well as sums owed to workers
under contract.

The amount of the bond varies depending on the number of employees employed by the
contractor. If lessthan 21 agricultural workers are employed, the amount must be at least
$10,000. If 21 to 50 agricultural workers are employed, the amount must be at least $20,000. If
more than 50 workers are employed, the amount must be at least $30,000.

In addition, the Director must increase the amount of the bond for the first year that the contractor
participates in an agricultural guest worker program and is liable for repatriation costs. An
increase is not required if the contractor demonstrates that it has the financial capacity to return
workersto their homesin their country of origin and arecord of operating as afarm labor
contractor in compliance with applicable laws for at least two years. The Director may increase
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the amount of the bond for subsequent years that the contractor participates in agricultural guest
worker programs and is liable for repatriation costs.

The Department, when bringing suit upon the farm labor contractor's surety bond, must give
notice of the action to agricultural employers for whom the contractor performed any farm labor
contracting activity. The failure to give such notice does not bar the action.

Contractor - Duties and Prohibited Acts

The duties of farm labor contractors include complying with all agreements, contracts, and
conditions of employment entered into between contractors and third persons. Contractors must
furnish workers with a description of the amount of fees charged to the worker and the method of
such payment or reimbursement. Contractors are prohibited from charging fees to agricultural
workers that exceed 25 percent of gross wages to be paid for the first 180 hours of work.

Farm labor contractors, agricultural employers, and agricultural workers may not exempt
themselves from the burdens or waive the benefits of the state farm labor contractor law, and any
agreement that does so isvoid. This prohibition must be described in the information that
contractors must give to workers.

Nondiscrimination

The persons who are prohibited from discriminating against agricultural workers for pursuing
their rights under the state farm labor contractor law include agents acting on behalf of contractors
and agricultural employers. The actions which are prohibited specifically include intimidating,
threatening, restraining, coercing, and blacklisting agricultural workers.

Complaints

The processes for filing and investigating a confidential complaint, giving notice to the party who
is the subject of the complaint, and issuing a citation to the party are established. The Director
may issue the citation only if thereis a sufficient basis without relying on information provided by a
person whose identity is protected from disclosure.

Transportation Safety Standards

Farm labor contractors must ensure that: vehicles conform to federal and state safety standards;
drivers have valid licenses to operate the vehicles; licenses specify that they are authorized to
transport agricultural workers; and occupants have properly secured seats and properly
functioning seatbelts. The Director must allow contractors to demonstrate compliance with
transportation safety standards using the same documents used to demonstrate compliance with
federal motor vehicle safety provisions. Transportation safety standards do not apply to private
vehicles not registered to, or owned or controlled by, agricultural employers or farm labor
contractors.

Rules Authority: The Director of the Department of Labor and Industries shall adopt rules
specifying the criteria for determining the amounts of surety bonds, and establishing procedures
for informal review of refusals to issue citations.

Appropriation: None.
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Fiscal Note: Requested on February 14, 2007.
Effective Date: The bill takes effect 90 days after adjournment of session in which bill is passed.
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