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Brief Description: Strengthening requirements governing cosmetology professions.

Sponsors. Representatives Kenney, Conway, Campbell, McDonald and Ormsby.

Brief Summary of Bill

*  Requiresthe Department of Licensing (DOL) to establish additional cosmetology safety
and sanitation standards.

*  Grantsthe DOL the authority to conduct risk-based inspections of salons.
*  Modifies enforcement procedures used by the DOL.

* Increases penalties for hiring or employing unlicensed persons in the cosmetology
professions.

Hearing Date: 2/9/07
Staff: Sarah Beznoska (786-7109).

Background:

Licensing

Persons engaged in the commercial practice of cosmetology, barbering, esthetics, or manicuring
must be licensed by the Department of Licensing (DOL). A licenseis also required for anyone
who operates a salon/shop or mobile unit where cosmetology, barbering, manicuring or esthetics

are being performed for afee. The DOL issuestheselicenses. Thereis no statutory requirement
related to photographs on these licenses.

The DOL provides a notice to salons and requires the notice to be posted in salons. The notice
states that cosmetology, barber, esthetics, and manicure salons/shops are required to be licensed,
that salons/shops are required to maintain minimum safety and sanitation standards, that customer
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complaints regarding salons/shops may be reported to the DOL, and contains a telephone number
and address where complaints may be made.

Safety and Sanitation

The DOL may determine, by rule, safety and sanitation requirements for salon/shops or mobile
units. Safety and sanitation standards established under rule include a variety of requirements.
For example, there are standards related to labeling of containers and chemicals, the disinfection
of supplies and tools, and the availability of first-aid supplies. There are also standards related to
emptying waste receptacles, dispensing products, and washing hands.

In December 2006, the DOL began the official rule-making process to revise the safety and
sanitation rules.

| nspections and Violations

The DOL isrequired to inspect a salon/shop or mobile unit at least once every two years and upon
receipt of complaint. The DOL may enter any salon/shop or mobile unit during business hours
for the purpose of inspection. The DOL may contract with health authorities of local
governments to conduct the inspections.

When aviolation isfound, alicensee may correct it within areasonable time. If the DOL
determines that any salon/shop or mobile unit is not in compliance with this chapter, the DOL
sends written notice to the salon/shop or mobile unit. A salon/shop or mobile unit which failsto
correct the conditions to the satisfaction of the Director within areasonable timeis subject to
penalties.

Enforcement

Enforcement is generally governed by the Uniform Regulations of Business and Professions Act
(URBPA). With respect to unlicensed practice, the URBPA grants the DOL the authority to
impose acivil fine of not more than $1,000 per each day of unlicensed practice. Under the
URBPA, the following penalties may aso apply if the DOL makes any finding of unprofessional
conduct:

*  revocation of the license;

» suspension of the license for afixed or indefinite term;

e  restriction or limitation of the practice;

» satisfactory completion of a specific program of remedia education or treatment;
*  monitoring of the practice in amanner directed by the disciplinary authority;

e censureor reprimand;

«  compliance with conditions of probation for a designated period of time;

*  payment of afine for each violation, not to exceed $5,000 per violation;

e denid of aninitia or renewal license application; or

»  other corrective action.

The cosmetology chapter also containsits own penalty provisions. Under the cosmetology
chapter, if the DOL, following a hearing, finds that any person or an applicant or licensee has
violated any requirement, the DOL may:

e deny alicense or renewal;
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*  revoke or suspend alicense;

* impose afine of not more than $500 per violation;

* issueareprimand or letter of censure;

» placethelicensee on probation for afixed period of time;

*  restrict the licensee's authorized scope of practice;

*  requirethe licensee to make restitution or arefund to any individual injured by the
violation; or

*  requirethe licensee to obtain additional training or instruction.

Summary of Bill:
Licensing

The DOL must affix a permanent photograph to alicense. The DOL is not required to take the
photograph, but the DOL is the entity that must affix the photograph to the license.

Safety and Sanitation

The DOL isrequired to establish new safety and sanitation rules by January 1, 2008, including
specific procedures for salons that provide manicure and pedicure services.

| nspections and Violations

The DOL is granted authority to conduct risk-based inspections. In selecting salon/shops or
mobile unites for risk-based inspections, the DOL must use the following criteria:

» thetype and nature of the salon/shop or mobile unit;

» thehistory of prior safety or sanitation violations at the salon/shop or mobile unit;
* theinspection history of the salon/shop or mobile unit;

» thehistory of complaintsinvolving the salon/shop or mobile unit; and

» any other factor determined by the Director by rule.

If selected for arisk-based inspection, the salon/shop or mobile unit must pay an inspection fee.
The DOL must set the amount of the feein rule

Instead of allowing a "reasonable time" for correction of violation, alicensee is given 90 daysto
correct aviolation. However, this only appliesto afirst violation in any three-year period of a
particular requirement.

Enforcement

The penalties contained within the cosmetology chapter are deleted. The URBPA and penalties
under the URBPA continue to apply.

Specific penalties are created if the DOL finds that any salon has hired or employed a person to
perform or engage in unlicensed practice. In these situations, the DOL must impose applicable
fines under the URBPA, including an initial fine of not less than $1,000 for each person hired or
employed to engage in unlicensed practice and, for any repeat violations, the maximum fine for
each person who the salon/shop or maobile unit hired or employed to engage in unlicensed
practice.

Other
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The DOL must prepare a notice to consumers and provide it to all licensed salon/shops that
conduct manicuring or pedicuring. The notice must state risk associated with the use of artificial
nails. "Artificial nails" includes, but is not limited to, silk, linen, fiberglass, acrylic, gel, powder,
tip extensions, and sculpting.

Rules Authority: The bill requires the Department of Licensing to adopt, by rule, cosmetol ogy
safety and sanitation standards, and to adopt, by rule, afee for risk-based inspections.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of session in which bill is passed.
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