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Title:  An act relating to emergency workers.

Brief Description:  Concerning limited emergency worker volunteer immunity.

Sponsors:  Representatives Schual-Berke, O'Brien, Anderson, Hudgins, Appleton, Green, Rodne,
Ormsby, Cody, Dickerson, Morrell, Kenney and Pearson; by request of Military Department.

Brief Summary of Bill

• Enhances liability indemnity for paid and volunteer emergency management workers.

• Expands the category of volunteer emergency workers who are covered by liability
immunity provisions.

Hearing Date:  1/19/07

Staff:  Bill Perry (786-7123).

Background:

A variety of statutes provide various forms of immunity or indemnity from liability for the actions
of certain volunteers, government employees, so-called "good Samaritans," and others. The states
Emergency Management Act (EMA) also provides immunity and indemnity for emergency
management workers.

The EMA is administered by the Military Department under the direction of the state's Adjutant
General.  The EMA requires the state to accept liability for harm caused by acts arising from good
faith attempts to comply with the EMA.  The state must also indemnify a worker who has been
"appointed and regularly enrolled" as an emergency worker or who is an employee of the state or a
local government.  This indemnification covers both liability the worker may have incurred and
injury or damage the worker may have suffered as a result of the worker's good faith compliance
with the EMA.  The indemnity does not cover acts of a worker that amount to willful misconduct,
gross negligence, or bad faith.

This analysis was prepared by non-partisan legislative staff for the use of legislative members
in their deliberations. This analysis is not a part of the legislation nor does it constitute a
statement of legislative intent.
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In 2006, the Legislature enacted a provision that grants immunity from liability for the acts of
registered emergency workers who are retired volunteer medical workers.  The immunity covers
providing assistance or transportation during an emergency or during approved training.  This
immunity extends to:

• The volunteer;
• The volunteer's supervisor or employer;
• Any health care facility;
• The owner of and property where the volunteer acted;
• All governments; and
• Any local entity that registered the volunteer.

The immunity covers acts of a medical volunteer that are:

• Without compensation or the expectation of compensation;
• Within the scope of the volunteer's duties; and
• Under the direction of the volunteer's local registering agency;

Immunity does not extend to a volunteer's acts of gross negligence or willful or wanton
misconduct.

Summary of Bill:

The indemnity provisions of the EMA are expanded to cover explicitly liability incurred while
traveling to or from an emergency or while engaged in or traveling to or from a search and rescue
operation or training exercise.  The state provides no indemnity for liability that might arise out or
actions by a volunteer for which the volunteer has immunity.

The volunteer immunity from liability provisions are expanded to cover all volunteer emergency
workers, not just medical volunteers.  To be covered, a volunteer must be registered with the
military department or a local emergency management organization.  References in the immunity
provision that are to medical personnel or facilities in particular are replaced with more general
terms.  For instance, "any" facility, not just a health care facility, is immune from liability for the
negligence of a volunteer.  The immunity provision is also expressly extended to cover search and
rescue operations and authorized training exercises.

Appropriation:  None.

Fiscal Note:  Available.

Effective Date:  The bill takes effect 90 days after adjournment of session in which bill is passed.
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