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E2SHB 2624 - S COVM AMD
By Commttee on Governnent Operations & El ections

ADOPTED 03/ 07/ 2008

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. A new section is added to chapter 68.50 RCW
to read as foll ows:

(1) It is the duty of every person who knows of the existence and
| ocation of skeletal human remains to notify the coroner and |ocal |aw
enforcenent in the nost expeditious nmanner possible, unless such person
has good reason to believe that such notice has already been given.
Any person knowi ng of the existence of skeletal human remains and not
having good reason to believe that the coroner and |ocal |aw
enforcenment has notice thereof and who fails to give notice to the
coroner and local |law enforcenent, is guilty of a m sdeneanor.

(2) Any person engaged in ground disturbing activity and who
encounters or discovers skeletal human remains in or on the ground
shal | :

(a) Imediately cease any activity which may cause further
di st ur bance;

(b) Make a reasonable effort to protect the area from further
di st ur bance;

(c) Report the presence and | ocation of the remains to the coroner
and | ocal |aw enforcenent in the nost expeditious manner possible; and

(d) Be held harmless from crimnal and civil liability arising
under the provisions of this section provided the following criteria
are net:

(1) The finding of the remains was based on inadvertent discovery;

(1i) The requirenents of the subsection are otherw se net; and

(ti1) The person is otherwise in conpliance with applicable | aw

(3) The coroner nust nmake a determ nati on of whether the skel etal
human remains are forensic or nonforensic within five business days of
receiving notification of a finding of such human remai ns provi ded that
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there is sufficient evidence to nake such a determ nation within that
time period. The coroner wll retain jurisdiction over forensic
remai ns.

(a) Upon determnation that the renmains are nonforensic, the
coroner must notify the departnent of archaeology and historic
preservation within two business days. The departnment wll have
jurisdiction over such remains until provenance of the remains is
est abl i shed. A determnation that remains are nonforensic does not
create a presunption of renoval or nonrenoval

(b) Upon receiving notice from a coroner of a finding of
nonforensic skeletal human remains, the departnent nust notify the
appropriate |ocal ceneteries, and all affected tribes via certified
mail to the head of the appropriate tribal governnent, and contact the
appropriate tribal cultural resources staff within two busi ness days of
the finding. The determnation of what are appropriate |ocal
ceneteries to be notified is at the discretion of the departnent. A
notification to tribes of a finding of such nonforensic skeletal hunman
remai ns does not create a presunption that the remains are |ndian.

(c) The state physical anthropologist nust nake an initial
determ nati on of whether nonforensic skeletal human remains are |ndian
or non-lIndian to the extent possible based on the remains within two
busi ness days of notification of a finding of nonforensic remains. |If
the remains are determ ned to be Indian, the departnent nust notify al
affected tribes via certified mil to the head of the appropriate
tribal governnment within two business days and contact the appropriate
tribal cultural resources staff.

(d) The affected tribes have five business days to respond via
tel ephone or witing to the departnment as to their interest in the
remai ns.

(4) For the purposes of this section:

(a) "Affected tribes" are those tribes with usual and accustoned
areas in the jurisdiction where the remains were found, or those tribes
that submt to the departnment maps that reflect the tribe's
geogr aphi cal area of cultural affiliation.

(b) "Forensic remains"” are those that cone under the jurisdiction
of the coroner pursuant to RCW 68. 50.010.

(c) "lnadvertent discovery" has the sanme neaning as used in RCW
27. 44. 040.
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NEW SECTION. Sec. 2. A new section is added to chapter 27.44 RCW
to read as foll ows:
(1) Any person who discovers skeletal human remains nust notify the

coroner and local law enforcenment in the nost expeditious manner
possi bl e. Any person know ng of the existence of human remains and not
having good reason to believe that the <coroner and |l|ocal |aw

enforcenment has notice thereof and who fails to give notice thereof is
guilty of a m sdeneanor

(2) Any person engaged in ground disturbing activity and who
encounters or discovers skeletal human remains in or on the ground
shal | :

(a) Imediately cease any activity which may cause further
di st ur bance;

(b) Make a reasonable effort to protect the area from further
di st ur bance;

(c) Report the presence and | ocation of the remains to the coroner
and | ocal |aw enforcenent in the nost expeditious manner possible; and

(d) Be held harmless from crimnal and civil liability arising
under the provisions of this section provided the following criteria
are met:

(1) The finding of the remains was based on inadvertent discovery;

(1i) The requirenents of the subsection are otherw se net; and

(ti1) The person is otherwise in conpliance with applicable | aw

(3) The coroner nust neke a determ nation whether the skeletal
human remains are forensic or nonforensic within five business days of
receiving notification of a finding of such remains provided that there
is sufficient evidence to make such a determnation within that tinme
period. The coroner will retain jurisdiction over forensic renains.

(a) Upon determnation that the renmains are nonforensic, the
coroner must notify the departnent of archaeology and historic
preservation within two business days. The departnment wll have
jurisdiction over such remains until provenance of the remains is
est abl i shed. A determnation that remains are nonforensic does not
create a presunption of renoval or nonrenoval

(b) Upon receiving notice from a coroner of a finding of
nonforensic skeletal human remains, the departnent nust notify the
appropriate |ocal ceneteries, and all affected tribes via certified
mail to the head of the appropriate tribal governnent, and contact the
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appropriate tribal cultural resources staff within two busi ness days of
the finding. The determnation of what are appropriate |ocal
ceneteries to be notified is at the discretion of the departnent. A
notification to tribes of a finding of nonforensic skeletal human
remai ns does not create a presunption that the remains are |ndian.

(c) The state physical anthropologist nust nake an initial
determ nati on of whether nonforensic skeletal human remains are |ndian
or non-lIndian to the extent possible based on the remains within two
busi ness days of notification of a finding of such nonforensic remains.
If the remains are determ ned to be Indian, the departnment nust notify
all affected tribes via certified mail to the head of the appropriate
tribal governnment within two business days and contact the appropriate
tribal cultural resources staff.

(d) The affected tribes have five business days to respond via
tel ephone or witing to the departnent as to their interest in the
remai ns.

(4) For the purposes of this section:

(a) "Affected tribes" are those tribes with usual and accustoned
areas in the jurisdiction where the remains were found, or those tribes
that submt to the departnment maps that reflect the tribe's
geogr aphi cal area of cultural affiliation.

(b) "Forensic remains"” are those that cone under the jurisdiction
of the coroner pursuant to RCW 68. 50. 010.

(c) "lnadvertent discovery" has the same neaning as used in RCW
27. 44. 040.

NEW SECTION. Sec. 3. A new section is added to chapter 68. 60 RCW
to read as foll ows:

(1) Any person who discovers skeletal human remains shall notify
the coroner and local |aw enforcenent in the npbst expeditious manner
possi bl e. Any person knowing of the existence of skeletal human
remai ns and not having good reason to believe that the coroner and
| ocal | aw enforcenent has notice thereof and who fails to give notice
thereof is guilty of a m sdeneanor.

(2) Any person engaged in ground disturbing activity and who
encounters or discovers skeletal human remains in or on the ground
shal | :
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(a) Imediately cease any activity which may cause further
di st ur bance;

(b) Make a reasonable effort to protect the area from further
di st ur bance;

(c) Report the presence and | ocation of the remains to the coroner
and | ocal |aw enforcenent in the nost expeditious manner possible; and

(d) Be held harmless from crimnal and civil liability arising
under the provisions of this section provided the following criteria
are net:

(1) The finding of the remains was based on inadvertent discovery;

(1i) The requirenents of the subsection are otherw se net; and

(ti1) The person is otherwise in conpliance with applicable | aw

(3) The coroner nust neke a determ nation whether the skeletal
human remains are forensic or nonforensic within five business days of
receiving notification of a finding of such remains provided that there
is sufficient evidence to make such a determnation within that tinme
period. The coroner will retain jurisdiction over forensic remains.

(a) Upon determnation that the remains are nonforensic, the
coroner must notify the departnent of archaeology and historic
preservation within two business days. The departnment wll have
jurisdiction over such remains until provenance of the remains is
est abl i shed. A determnation that remains are nonforensic does not
create a presunption of renoval or nonrenoval

(b) Upon receiving notice from a coroner of a finding of
nonforensic skeletal human remains, the departnent nust notify the
appropriate |local ceneteries, and all affected tribes via certified
mail to the head of the appropriate tribal governnent, and contact the
appropriate tribal cultural resources staff within two busi ness days of
the finding. The determnation of what are appropriate |ocal
ceneteries to be notified is at the discretion of the departnent. A
notification to tribes of a finding of such nonforensic skeletal hunman
remai ns does not create a presunption that the remains are |ndian.

(c) The state physical anthropologist nust nake an initial
determ nati on of whether nonforensic skeletal human remains are |Indian
or non-lIndian to the extent possible based on the remains within two
busi ness days of notification of a finding of such nonforensic remains.
If the remains are determ ned to be Indian, the departnment nust notify
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all affected tribes via certified mail to the head of the appropriate
tribal governnment within two business days and contact the appropriate
tribal cultural resources staff.

(d) The affected tribes have five business days to respond via
tel ephone or witing to the departnment as to their interest in the
remai ns.

(4) For the purposes of this section:

(a) "Affected tribes" are those tribes with usual and accustoned
areas in the jurisdiction where the remains were found, or those tribes
that submit +to the departnment maps that reflect the tribe's
geogr aphi cal area of cultural affiliation.

(b) "Forensic remains"” are those that cone under the jurisdiction
of the coroner pursuant to RCW 68. 50. 010.

(c) "lnadvertent discovery" has the same nmeaning as used in RCW
27.44. 040.

NEW SECTION. Sec. 4. A new section is added to chapter 43.334 RCW
to read as foll ows:

(1) The director shall appoint a state physical anthropologist. At
a mnimm the state physical anthropol ogi st nmust have a doctorate in
ei ther archaeol ogy or anthropology and have experience in forensic
osteol ogy or other relevant aspects of physical anthropol ogy and nust
have at | east one year of experience in |aboratory reconstruction and
anal ysis. A nedical degree with archaeol ogi cal experience in addition
to the experience required may substitute for a doctorate in
ar chaeol ogy or ant hropol ogy.

(2) The state physi cal ant hr opol ogi st has t he primry
responsibility of investigating, preserving, and, when necessary,
removing and reinterring discoveries of nonforensic skeletal human
remai ns. The state physical anthropologist is available to any | ocal
governments or any tribal government wthin the boundaries of
Washi ngton to assist in determ ning whether discovered skeletal human
remai ns are forensic or nonforensic.

(3) The director shall hire staff as necessary to support the state
physi cal anthropol ogi st to neet the objectives of this section.

(4) For the purposes of this section, "forensic remains" are those
that cone wunder the jurisdiction of the coroner pursuant to RCW
68. 50. 010.
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Sec. 5. RCW27.53.030 and 2005 ¢ 333 s 20 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Archaeol ogy" neans systematic, scientific study of man's past
t hrough material remains.

(2) "Archaeol ogical object"” means an object that conprises the
physi cal evidence of an indigenous and subsequent culture including
material remains of past human life including nonunents, synbols,
tools, facilities, and technol ogi cal by-products.

(3) "Archaeol ogi cal site" nmeans a geographic locality in
Washi ngton, including but not limted to, subnerged and subnersible
| ands and the bed of the sea within the state's jurisdiction, that
cont ai ns ar chaeol ogi cal objects.

(4) "Department” means the departnent of archaeol ogy and historic
preservation, created in chapter 43.334 RCW

(5) "Director"” nmeans the director of the departnent of archaeol ogy
and historic preservation, created in chapter 43.334 RCW

(6) "Hi storic" nmeans peoples and cultures who are known through
witten docunents in their own or other |anguages. As applied to
underwat er archaeol ogi cal resources, the term historic shall include
only those properties which are listed in or eligible for listing in
t he Washington State Register of Historic Places (RCW27.34.220) or the
Nati onal Register of H storic Places as defined in the National
Hi storic Preservation Act of 1966 (Title 1, Sec. 101, Public Law 89-
665; 80 Stat. 915; 16 U S.C. Sec. 470) as now or hereafter anended.

(7) "Prehistoric" neans peoples and cultures who are unknown
t hrough cont enporaneous witten docunents in any | anguage.

(8) "Professional archaeol ogi st" neans a person ((whe—has—ret—the

eduecatonal—tratnng—and—expertence—regurerents—olb—the—soectety—ob

archaeologist—bytwo—proefessional—archaecoloegists)) with qualifications

neeting the federal secretary of the interior's standards for a
pr of essi onal ar chaeol oqi st. Ar chaeol ogi sts not neeting this standard
may be conditionally employed by working under the supervision of a
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prof essional archaeologist for a period of four years provided the
enployee is pursuing qualifications necessary to neet the federal
secretary of the interior's standards for a professional archaeol ogi st.
During this four-year period, the professional archaeologist is
responsible for all findings. The four-year period is not subject to
renewal .

((291)) (9) "Amateur society" neans any organization conposed
primarily of persons who are not professional archaeol ogists, whose
primary interest is in the archaeol ogi cal resources of the state, and
whi ch has been certified in witing by two professional archaeol ogi sts.

((+)) (10) "H storic archaeological resources” neans those
properties which are Ilisted in or eligible for listing in the
Washi ngton State Register of H storic Places (RCW 27.34.220) or the
National Register of H storic Places as defined in the National
Hi storic Preservation Act of 1966 (Title 1, Sec. 101, Public Law 89-
665; 80 Stat. 915; 16 U . S.C. Sec. 470) as now or hereafter anended.

NEW SECTION. Sec. 6. A new section is added to chapter 27.34 RCW
to read as foll ows:

The departnent of archaeology and historic preservation shal
devel op and maintain a centralized database and geographic information
systens spatial l|ayer of all known ceneteries and known sites of
burials of human remains in Washington state. The information in the
dat abase is subject to public disclosure, except as provided in RCW
42.56. 300; exenpt information is available by confidentiality agreenent
to federal, state, and |ocal agencies for purposes of environnental
review, and to tribes in order to participate in environnental review,
protect their ancestors, and perpetuate their cultures.

I nformation provided to state and | ocal agencies under this section
is subject to public disclosure, except as provided in RCW42. 56. 300.

NEW SECTION. Sec. 7. A new section is added to chapter 43.334 RCW
to read as foll ows:

The skeletal human remains assistance account is created in the
custody of the state treasurer. Al'l appropriations provided by the
| egi slature for this purpose as well as any reinbursenent for services
provided pursuant to this act nust be deposited in the account.
Expenditures from the account may be used only for archaeol ogi cal
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determ nations and excavations of inadvertently discovered skeletal
human remains, and renoval and reinternment of such remains when
necessary. Only the director or the director's designee may authorize
expenditures fromthe account. The account is subject to the allotnent
procedures under chapter 43.883 RCW but an appropriation is not
required for expenditures.

NEW SECTION. Sec. 8. The departnent of archaeol ogy and historic
preservation nust conmunicate with the appropriate commttees of the
| egi sl ature by Novenber 15, 2009, and biennially thereafter, regarding
the nunbers of inadvertent discoveries of skeletal human remains and
ot her associated activities pursuant to this act.

NEW SECTION. Sec. 9. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the ommi bus appropriations act, this act is null and
void."

E2SHB 2624 - S COVWM AMD
By Commttee on Governnent Operations & El ections

ADOPTED 03/ 07/ 2008

On page 1, line 1 of the title, after "remains;" strike the
remai nder of the title and insert "anendi ng RCW 27.53. 030; adding a new
section to chapter 68.50 RCW adding a new section to chapter 27.44
RCW adding a new section to chapter 68. 60 RCW addi ng new sections to
chapter 43.334 RCW adding a new section to chapter 27.34 RCW creating
new sections; and prescribing penalties.”

EFFECT: Renoves the requirenment that an affected tribe be
federally recognized to be covered under the bill

~-- END ---
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