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2SHB 2479 - S COWM AMD
By Commttee on Consumer Protection & Housing

ADOPTED 03/ 07/ 2008

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature finds that the right to
privacy is a personal and fundanental right protected by Article I,
section 7 of the state Constitution. The |legislature also finds that,
in the vast mgjority of cases, subscribers pay for both incomng and
outgoing calls, and that subscribers purchase cell phone service with
an expectation that their nunbers will not be made public. Therefore,
the | egislature recogni zes that a subscriber's cell phone nunber shoul d
be kept private, unless that subscriber knowngly provides their
express, opt-in consent to have that nunber nade available in a public
directory.

NEW SECTION. Sec. 2. A new section is added to chapter 19.250 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Directory provider" neans any person in the business of
mar keting, selling, or sharing the phone nunber of any subscriber for
commer ci al pur poses.

(2) "Radi o conmuni cations service conpany” has the sanme neani ng as
in RCW 80. 04. 010.

(3) "Reverse phone nunber search services" neans a service that
provi des the nanme of a subscriber associated with a phone nunber when
t he phone nunber is supplied.

(4) "Subscriber" neans a person who resides in the state of
Washi ngton and subscribes to radio comunications services, radio
pagi ng, or cellular comuni cations service.

(5 "Wreless phone nunber"” nmeans a phone nunber unique to the
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subscri ber that permts the subscriber to receive radi o communi cati ons,
radi o pagi ng, or cellular conmunications from others.

Sec. 3. RCW19.250.010 and 2005 ¢ 322 s 1 are each anended to read
as follows:

(1) A radio comunications service conpany((—as—defined—n—RCW
80-04-016-)) or any direct or indirect affiliate or agent of a
((provider)) radi o communi cations service conpany shall not include the
w rel ess phone nunber of any subscriber for inclusion in any directory
of any form nor shall it sell the contents of any directory database,
wi thout first obtaining the express, opt-in consent of that subscriber.
The subscriber's consent nmust be obtained either in witing or
el ectronically, and a receipt nust be provided to the subscriber. The
consent shall be a separate docunent or |ocated on a separate screen or
web page that has the sole purpose of authorizing a radio
communi cations service conpany to include the subscriber's wreless
phone nunber in a publicly available directory assistance database.

(2) In obtaining the subscriber's consent, the ((previder)) radio
communi cations service conpany or direct or indirect affiliate or agent
of a radio conmuni cations service conpany shall unanbi guously discl ose
that, by consenting, the subscriber agrees to ((have)) the foll ow ng:

(a) That the subscriber's wreless phone nunber may be sold or
licensed as part of a list of subscribers and that the wirel ess phone
nunmber may be included in a publicly available directory assistance

dat abase( ( —Fhe—provi-der—nust—al so—disclosethat—by consentngtoehe
Hetuded—+n—the—directory—) )

(b) That the subscriber may incur additional charges for receiving
unsolicited calls or text nessages; and

(c) That the subscriber's express, opt-in consent will be construed
as consent for the subsequent publication of the wireless phone nunber
to and by third parties in other directories or databases.

({ £ —A—subsertber—who—provi-des—express—econsent—pursuant—to
I . 1 .t hi . I I e
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NEW SECTION. Sec. 4. A new section is added to chapter 19.250 RCW
to read as foll ows:

(1) A directory provider shall not include any phone nunber that
bel ongs to a Washington state resident in any directory of any form or
sell the contents of any directory database, w thout first undertaking
a reasonabl e ongoing investigation as to whether the phone nunber is a
w rel ess phone nunber. An investigation under this section is presuned
reasonable if the directory provider conpares the phone nunber at | east
every thirty days against: (a) A comrercially available list of
central office code assignment records offered through the North
American nunbering plan admnistration or other simlar service; or (b)
a commercially available list of internodal ports of tel ephone nunbers
between wreline-to-wireless ports and wireless-to-wireline ports. A
directory provider also has a duty to continually use up-to-date,
comercially avail abl e technol ogy when conducting its investigation of
a phone nunber. If an investigation reveals that the phone nunber is
a wWreless phone nunber, the directory provider shall not include the
nunber in any directory of any form or sell the contents of any
directory database without first obtaining the subscriber's express,
opt-in consent. The subscriber's consent nust be obtained either in
witing or electronically, and a receipt nust be provided to the
subscri ber. The consent nust be a separate docunent or |ocated on a
separate screen or web page that has the sol e purpose of authorizing a
directory provider to include the subscriber's wreless phone nunber in
a publicly available directory assistance database.

(2) In obtaining the subscriber's consent, the directory provider
shal | unanbi guously di sclose that, by consenting, the subscriber agrees
to the foll ow ng:

(a) That the subscriber's wreless phone nunber nmay be sold or
licensed as part of a list of subscribers and that the wirel ess phone
nunmber may be included in a publicly available directory assistance
dat abase;

(b) That the subscriber may incur additional charges for receiving
unsolicited calls or text nessages; and

(c) That the subscriber's express, opt-in consent will be construed
as consent for the subsequent publication of the w rel ess phone nunber
to and by third parties in other directories or databases.
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(3) This section does not preclude a directory provider from
providing a reverse phone nunber search service. However, a subscri ber
whose wi reless phone nunber is contained in a reverse phone nunber
search service may utilize the opt-out provisions set forth in section
5 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 19.250 RCW
to read as foll ows:

(1) A subscriber who provides express, opt-in consent under RCW
19. 250. 010 and section 4 of this act may revoke that consent at any
time. A radio conmunications service conpany and a directory provider
shall conply with the subscriber's request to opt out wthin a
reasonable period of tinme, not to exceed sixty days for printed
directories and not to exceed thirty days for online directories.

(2) At the subscriber's request, a provider of a reverse phone
nunber search service nust allow a subscriber to perform a reverse
phone nunber search free of charge to determne whether the
subscriber's wreless phone nunber is listed in the reverse phone
nunber search service. If the subscriber finds that his or her
wi rel ess phone nunber is contained in the reverse phone nunber search
service, the subscriber may opt out of having his or her wrel ess phone
nunber included in the reverse phone nunber search service at any tine.
The provider of the reverse phone nunber search service nust conply
with the subscriber's request to opt out wthin a reasonabl e period of
time, not to exceed thirty days.

(3) A subscriber shall not be charged for opting out of having his
or her wreless phone nunber listed in a directory or reverse phone
nunber search servi ce.

NEW SECTION. Sec. 6. A new section is added to chapter 19.250 RCW
to read as foll ows:

The legislature finds that allowing a subscriber to opt out of a
reverse phone nunber search service vitally affects the public interest
for the purpose of applying chapter 19.86 RCW A violation of section
5 of this act by a provider of a reverse phone nunber search service is
not reasonable in relation to the developnment and preservation of
busi ness and is an unfair or deceptive act in trade or commerce and an
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unfair nmethod of conpetition for the purpose of applying chapter 19. 86
RCW

NEW SECTION. Sec. 7. A new section is added to chapter 19.250 RCW
to read as foll ows:

(1) Every knowi ng violation of RCW 19.250.010 is punishable by a
fine of not less than two thousand dollars and no nore than fifty
t housand dollars for each violation. Including a wreless phone nunber
in a directory without a subscriber's express, opt-in consent pursuant
to section 4 of this act is a violation of this chapter and is
puni shable by a fine of up to fifty thousand dollars unless the
directory provider first conducted a reasonable investigation as
required in section 4 of this act and was unable to determne if the
publ i shed nunber was a wi rel ess phone nunber.

(2) The attorney general may bring actions to enforce conpliance
with this section. For the first wviolation by any conpany,
organi zation, or person under this chapter, the attorney general may
notify the conpany, organization, or person with a letter of warning
that this chapter has been viol at ed.

(3) A telecommunications conpany or directory provider, or any
official or enployee of a telecommunications conpany or directory
provider, is not subject to crimnal or civil liability for the rel ease
of custoner information as authorized by this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 19.250 RCW
to read as foll ows:

(1) A radio communi cations service conpany or a directory provider,
who has maintained a directory before the effective date of this
section, must within thirty days either:

(a) Secure the express, opt-in consent of each subscriber listed in
the directory as specified in RCW 19. 250. 010 or section 4 of this act;
or

(b) Renobve the wirel ess phone nunbers of any subscribers who have
not provided their express, opt-in consent.

(2) This section does not apply to the follow ng:

(a) A directory provider that has undertaken a reasonable
investigation pursuant to section 4 of this act and is unable to
determ ne whet her the phone nunber is a wirel ess phone nunber;
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(b) A directory provider that publishes a subscriber's wreless
phone nunber in a directory that is obtained directly from a radio
comruni cations service conpany and that radio conmmunications service
conpany has obtained the required express, opt-in consent for including
in any directory the subscriber's wirel ess phone nunber as specified in
RCW 19. 250. 010;

(c) A person that publishes a subscriber's wireless phone nunber in
a directory where the subscriber pays a fee to have the nunber
publ i shed for commercial purposes; and

(d) A person that publishes a subscriber's wreless phone nunber
that was ported fromlisted wireline service to wireless service within
the previous fifteen nonths.

(3) This section does not preclude a directory provider from
provi ding a reverse phone nunber search service. However, a subscriber
whose w rel ess phone nunber is contained in a reverse phone nunber
search service may utilize the opt-out provisions set forth in section
5 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 19.250 RCW
to read as foll ows:

This chapter does not apply to the provision of wreless phone
nunbers, for the purposes indicated, to:

(1) Any l|law enforcenment agency, fire protection agency, public
heal th agency, public environnmental health agency, city or county
energency services planning agency, or private for-profit corporation
operating under contract with, and at the direction of, one or nore of
t hese agencies, for the exclusive purpose of responding to a 911 cal
or communicating an immnent threat to life or property. Information
or records provided to a private for-profit corporation pursuant to
subsection (2) of this section must be held in confidence by that
corporation and by any individual enployed by or associated with that
corporation. Such information or records are not open to exam nation
for any purpose not directly connected with the adm nistration of the
services specified in this subsection;

(2) Alawful process issued under state or federal |aw,

(3) A telecomunications conpany providing service between service
areas for the provision of tel ephone services to the subscriber between
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service areas, or to third parties for the |imted purpose of providing
billing services;

(4) A tel econmunications conpany to effectuate a custoner's request
to transfer the custonmer's assigned telephone nunber from the
custoner's existing provider of telecomunications services to a new
provi der of teleconmunications services;

(5 The utilities and transportation comm ssion pursuant to its
jurisdiction and control over telecomunicati ons conpani es;

(6) A sales agent to provide the subscriber's wreless phone
nunbers to the radio comunications service conpany for the limted
pur pose of billing and custoner service;

(7) A directory provider that has undertaken a reasonable
i nvestigation pursuant to section 4 of this act and is unable to
det erm ne whet her the phone nunber is a wirel ess phone nunber;

(8 A directory provider that publishes a subscriber's wreless
phone nunber in a directory that is obtained directly from a radio
comruni cations service conpany and that radio conmmunications service
conpany has obtained the required express, opt-in consent for including
in any directory the subscriber's wirel ess phone nunber as specified in
RCW 19. 250. 010;

(9) A person that publishes a subscriber's wireless phone nunber in
a directory where the subscriber pays a fee to have the nunber
publ i shed for conmercial purposes;

(10) A person that publishes a subscriber's wreless phone nunber
that was ported fromlisted wireline service to wireless service within
the previous fifteen nonths; and

(11) A consuner reporting agency as defined in RCW19.182.010 for
use as a unique identifier of a consumer in a consumer report as
defined in RCW19.182.010."

2SHB 2479 - S COW AMD
By Comm ttee on Consunmer Protection & Housing

ADOPTED 03/ 07/ 2008

On page 1, line 1 of the title, after "nunbers;" strike the
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remai nder of the title and insert "anmendi ng RCW 19. 250. 010; addi ng new
sections to chapter 19.250 RCW creating a new section; and prescribing
penal ties."

EFFECT: Directory providers may not include a Wshington
resident's phone nunber in a directory until the directory provider has
conducted a reasonabl e ongoi ng i nvestigation into whether the nunber is
a wrel ess phone nunber.

An investigation is presuned reasonable if the directory provider
conpares the phone nunber against a comercially available list of
w rel ess nunbers or ported nunbers at | east every 30 days.

The directory provider has an obligation to use continually updated
technology that is used for the investigation.

A directory provider may only include a wreless nunber in a
directory if either: (1) The owner of the nunber has opted in; or (2)
the directory provider undertook a reasonable investigation and was
unabl e to determ ne whether the nunber was a w rel ess nunber.

Reverse search providers nust allow a consuner a free search to
determ ne whether his or her wireless nunber is in their database and
consuners nmay opt out of appearing in a reverse search directory.

A violation of the reverse search provisions is a per se CPA
vi ol ati on.

Clarifies that a directory provider may not be held civilly or
crimnally liable for publishing a wireless nunber as authorized by
this act.

Adds definitions and terns for clarity.

Restructures the bill for clarity.

~-- END ---
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