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By Senator Keiser

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW18.130.040 and 2004 c 38 s 2 are each anended to read
as follows:

(1) This chapter applies only to the secretary and the boards and
comm ssions having jurisdiction in relation to the professions |Iicensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1t) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |licensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1 x) Respiratory care practitioners |licensed under chapter 18.89
RCW

(x) Persons registered under chapter 18.19 RCW

(xi) Persons licensed as nental health counselors, marriage and
famly therapists, and social workers under chapter 18.225 RCW

(xii) Persons registered as nursing pool operators under chapter
18. 52C RCW
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(xi1i) Nursing assistants registered or certified under chapter
18. 88A RCW

(xiv) Health care assistants certified under chapter 18.135 RCW

(xv) D etitians and nutritionists certified under chapter 18.138
RCW

(xvi) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvii) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xi x) Denturists licensed under chapter 18.30 RCW

(xx) Othotists and prosthetists |icensed under chapter 18.200 RCW

(xxi) Surgical technologists registered under chapter 18.215 RCW
and

(xxii) Recreational therapists.

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCWgoverning |icenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW
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(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance comm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiti) The exam ning board of psychology and its disciplinary
committee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In addition to the authority to discipline Iicense holders, the
disciplining authority has the authority to grant or deny I|icenses
((based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section)). ((Ihks

by)) The disciplining authority nmay also grant a license subject to
condi tions.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 2. (1) The legislature finds that in order to
protect the public and to pronote the safety of and confidence in the
health care system the disciplining authority may deny an application
for licensure or grant a license with conditions if the applicant:

(a) Has had his or her Ilicense to practice any health care
prof essi on suspended, revoked, or restricted, by conpetent authority in
any state, federal, or foreign jurisdiction;

(b) Has commtted any act defined as unprofessional conduct for a
i cense hol der under RCW 18. 130. 180;

(c) Has been convicted or is subject to current prosecution or
pending charges of a crinme involving noral turpitude or a crine
identified in RCW43.43.830. For purposes of this section, conviction
includes all instances in which a plea of guilty or nolo contendere is
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the basis for the conviction and all proceedings in which the
prosecution or sentence has been deferred or suspended. At the request
of an applicant for an original |icense whose conviction is under
appeal, the disciplining authority may defer decision upon the
application during the pendency of such a prosecution or appeal;

(d) Fails to prove that he or she is qualified in accordance with
the provisions of this chapter, the chapters identified in RCW
18. 130. 040(2), or the rules adopted by the disciplining authority; or

(e) Is not able to practice with reasonable skill and safety to
consuners by reason of any nental or physical condition.

(i) The disciplining authority may require the applicant, at his or
her own expense, to submit to a nental or physical exam nation by one
or nore |icensed health professionals designated by the disciplining
authority. The disciplining authority shall provide witten notice of
its requirement for a nmental or physical exam nation which notice shal
include a statenment of the specific conduct, event, or circunmstances
justifying an exam nation and a statenment of the nature, purpose,
scope, and content of the intended exam nation. |If the applicant fails
to submt to the exam nation or provide the results of the exam nation
or any required waivers, the disciplining authority may deny the
appl i cation.

(1i) An applicant governed by this chapter is deened to have given
consent to submt to a nental, physical, or psychol ogi cal exam nation
when directed in witing by the disciplining authority and further to
have wai ved all objections to the admssibility or use of the exam ning
health professional's testinony or examnation reports by the
disciplining authority on the grounds that the testinony or reports
constitute privileged communi cati ons.

(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW do not
apply to a decision to deny a license under this section.

(3) The disciplining authority shall give witten notice to the
applicant of the decision to deny a license or grant a license with
conditions in response to an application for a license. The notice
must state the grounds and factual basis for the action and be served
upon the applicant.

(4) A license applicant who is aggrieved by the decision to deny
the license or grant the license with conditions has the right to an
adj udi cati ve proceeding. The application for adjudicative proceeding
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must be in witing, state the basis for contesting the adverse action,

i nclude a copy of the adverse notice, and be served on and received by
the departnment within twenty-ei ght days of the decision. The |license
applicant has the burden to establish, by a preponderance of evidence,

that the Ilicense applicant is qualified in accordance with the
provisions of this chapter, the chapters identified in RCW
18.130. 040(2), and the rules adopted by the disciplining authority.

Sec. 3. RCW18. 130.050 and 2006 ¢ 99 s 4 are each anended to read
as follows:

The disciplining authority has the foll ow ng authority:

(1) To adopt, anend, and rescind such rules as are deened necessary
to carry out this chapter;

(2) To investigate all conplaints or reports of unprofessional
conduct as defined in this chapter and to hold hearings as provided in
this chapter

(3) To issue subpoenas and adm ni ster oaths in connection with any
i nvestigation, consideration of an application for |license, hearing, or
proceedi ng held under this chapter;

(4) To take or cause depositions to be taken and use other
di scovery procedures as needed in any investigation, hearing, or
proceedi ng held under this chapter;

(5) To conpel attendance of w tnesses at hearings;

(6) In the course of investigating a conplaint or report of
unprof essional conduct, to conduct practice reviews and to issue
citations and assess fines for failure to produce docunents, records,
or other itenms in accordance with section 5 of this act;

(7) ((Fo—take—epprgency—actton—ordertng—suhmary—suspenstoen—ob—a

L | L i ri ot ¢ ehe || hol der :
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£8))) To use a presiding officer as authorized in RCW 18. 130. 095( 3)
or the office of adm nistrative hearings as authorized in chapter 34.12
RCW t o conduct hearings. The disciplining authority shall make the
final decision regarding disposition of the |icense wunless the
disciplining authority elects to delegate in witing the final decision
to the presiding officer;

((69Y)) (8) To use individual nenbers of the boards to direct
investigations and to authorize the issuance of a citation under
subsection (6) of this section. However, the nenber of the board shal
not subsequently participate in the hearing of the case;

((28))) (9) To enter into contracts for professional services
determ ned to be necessary for adequate enforcenent of this chapter

((&)) (10) To contract with licensees or other persons or
organi zations to provide services necessary for the nonitoring and
supervision of licensees who are placed on probation, whose
prof essional activities are restricted, or who are for any authorized
pur pose subject to nonitoring by the disciplining authority;

((+2)) (11) To adopt standards of professional conduct or
practice;

((6x3y)) (12) To grant or deny license applications, and in the
event of a finding of unprofessional conduct by an applicant or |icense
hol der, to inpose any sanction against a license applicant or license
hol der provided by this chapter. After January 1, 2008, all sanctions
nust be issued in accordance with RCW18. 130. 165;

((24))) (13) To restrict or place conditions on the practice of
new | icensees in order to protect the public and pronote the safety of
and confidence in the health care system

(14) To designate individuals authorized to sign subpoenas and
statenents of charges;

(15) To establish panels consisting of three or nore nenbers of the
board to performany duty or authority within the board's jurisdiction
under this chapter;

(16) To review and audit the records of licensed health facilities'
or services' quality assurance commttee decisions in which a
licensee's practice privilege or enploynent 1is termnated or
restricted. Each health facility or service shall produce and nmake
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accessible to the disciplining authority the appropriate records and
otherwise facilitate the review and audit. Information so gai ned shal
not be subject to discovery or introduction into evidence in any civil
action pursuant to RCW 70.41. 200(3).

Sec. 4. RCW18. 130.060 and 2006 ¢ 99 s 1 are each anended to read
as follows:

In addition to the authority specified in RCW 18.130.050, the
secretary has the follow ng additional authority:

(1) To enploy such investigative, admnistrative, and clerical
staff as necessary for the enforcenent of this chapter;

(2) Upon the request of a board, to appoint pro tem nenbers to
participate as nenbers of a panel of the board in connection wth
proceedi ngs specifically identified in the request. I ndi vidual s so
appoi nted nust neet the sane mninum qualifications as regul ar nenbers
of the board. Pro tem nenbers appointed for matters under this chapter
are appointed for a termof no nore than one year. No pro tem nenber

may serve nore than four one-year ternmns. While serving as board
menbers pro tem persons so appointed have all the powers, duties, and
immunities, and are entitled to the enolunents, including travel

expenses in accordance wth RCW 43.03.050 and 43.03.060, of regular
menbers of the board. The chairperson of a panel shall be a regular
menber of the board appointed by the board chairperson. Panel s have
authority to act as directed by the board with respect to all matters
concerning the review, investigation, and adjudication of all
conpl ai nts, al | egati ons, char ges, and matters subject to the
jurisdiction of the board. The authority to act through panels does
not restrict the authority of the board to act as a single body at any
phase of proceedings wthin the board' s jurisdiction. Board panels may
make interimorders and issue final decisions with respect to matters
and cases del egated to the panel by the board. Final decisions nay be
appeal ed as provided in chapter 34.05 RCW the adm nistrative procedure
act ;

(3) To establish fees to be paid for wi tnesses, expert w tnesses,
and consultants used in any investigation and to establish fees to
W tnesses in any agency adjudicative proceeding as authorized by RCW
34. 05. 446;

Oficial Print - 7 1300-S AMS KEI' S S3443.1



©O© 00 N O Ol WDN P

NNNNNNRRRPRRRRRRRR
g A W NP O O 0o ~NO U WDN - O

26
27
28
29
30
31
32
33
34
35
36
37

(4) To conduct investigations and practice reviews at the direction
of the disciplining authority and to i ssue subpoenas, adm ni ster oaths,
and take depositions in the course of conducting those investigations
and practice reviews at the direction of the disciplining authority;

(5 To take energency action ordering sunmary suspension of a
license, or restriction or limtation of the license holder's practice
pendi ng proceedings by the disciplining authority. Consistent with RCW
18.130.370, the secretary shall issue a summary suspension of the
license or tenporary practice permit of a license holder prohibited
frompracticing a health care profession in another state, federal, or
foreign jurisdiction because of an act of unprofessional conduct that
IS substantially equivalent to an act of unprofessional conduct
prohibited by this chapter or any of the chapters specified in RCW
18.130.040. The summary suspension remains in effect until proceedi ngs
by the Washington disciplining authority have been conpl et ed;

(6) To have the health professions regulatory program establish a
system to recruit potenti al public nenbers, to review the
qualifications of such potential nmenbers, and to provide orientation to
t hose public nmenbers appointed pursuant to | aw by the governor or the
secretary to the boards and conmssions specified in RCW
18.130.040(2)(b), and to the advisory commttees and councils for
prof essi ons specified in RCW 18.130.040(2)(a); and

((66))) (7) To adopt rules, in consultation with the disciplining
authorities, requiring every license holder to report information
identified in RCW 18. 130. 070.

NEW SECTION. Sec. 5. (1)(a) A licensee nust produce docunents
records, or other itens that are within his or her possession or
control wthin twenty-one days of service of a request by a
di sciplining authority. If the twenty-one day limt results in a
hardship upon the |icensee, he or she may request for good cause an
extension not to exceed thirty additional days.

(b) In the event the licensee fails to produce the docunents,
records, or other itens as requested by the disciplining authority or
fails to obtain an extension of the tine for response, the disciplining
authority may issue a witten citation and assess a fine of up to one
hundred dol l ars per day for each day after the issuance of the citation
until the docunents, records, or other itens are produced.
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(c) In no event may the admnistrative fine assessed by the
disciplining authority exceed five thousand dollars for each
i nvestigation made with respect to the violation.

(2) Gtations issued under this section nust include the follow ng:

(a) A statenment that the citation represents a determ nation that
the person nanmed has failed to produce docunents, records, or other
itenms as required by this section and that the determination is final
unl ess contested as provided in this section;

(b) A statenent of the specific circunstances;

(c) A statenent of the nonetary fine, which is up to one hundred
dol l ars per day for each day after the issuance of the citation

(d) A statenent informng the licensee that if the |icensee desires
a hearing to contest the finding of a violation, the hearing nust be
requested by witten notice to the disciplining authority within twenty
days of the date of issuance of the citation. The hearing is limted
to the issue of whether the licensee tinely produced the requested
docunents, records, or other itens or had good cause for failure to do
so; and

(e) A statenment that in the event a licensee fails to pay a fine
within thirty days of the date of assessment, the full amount of the
assessed fine nust be added to the fee for renewal of the |icense
unl ess the citation is being appeal ed.

(3) RCW 18.130. 165 governs proof and enforcenent of the fine.

(4) Admnistrative fines collected under this section nust be
deposited in the health professions account created in RCW43.70. 320.

(5) lIssuance of a citation under this section does not preclude the
di sciplining authority from pursuing other action under this chapter.

(6) The disciplining authority shall establish and make avail abl e
to licensees the maxi mum daily nonetary fine that nay be issued under
subsection (2)(c) of this section. The disciplining authority shal
review the maximum fine on a regular basis, but at a mninmm each
bi enni um

Sec. 6. RCW 18. 130. 080 and 2006 ¢ 99 s 5 are each anended to read
as foll ows:

(1) ((Aperson—includingbut—roet—mtedto—consuners—H-censees—
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agenetes;)) (a) An individual, an inpaired practitioner program or a

vol untary substance abuse nonitoring program approved by a disciplining
authority may submt a witten conplaint to the disciplining authority
charging a license holder or applicant with unprofessional conduct and
specifying the grounds therefor or to report information to the
disciplining authority, or voluntary substance abuse nonitoring
program or an inpaired practitioner program approved by the
di sciplining authority, which indicates that the |license hol der may not
be able to practice his or her profession with reasonable skill and
safety to consuners as a result of a nental or physical condition.

(b)(i) Every license holder, corporation, organi zation, health care
facility, and state and local governnental agency that enploys a
license holder shall report to the disciplining authority when any
license holder's services have been termnated or restricted based upon
a determnation that the license holder has either conmtted an act or
acts that may constitute unprofessional conduct or that the |icense
holder may not be able to practice his or her profession wth
reasonable skill and safety to consuners as a result of a nental or
physi cal condition.

(ii) Al reports required by (b)(i) of this subsection nust be
submtted to the disciplining authority as soon as possible, but no
later than twenty days after a determ nation has been nmade. A report
should contain the followng information, if known:

(A) The nane, address, and tel ephone nunber of the person making
the report;

(B) The nane, address, and tel ephone nunber of the |icense hol der
bei ng reported;

(C) The case nunber of any patient whose treatnent is the subject
of the report;

(D) A brief description or summary of the facts that gave rise to
the issuance of the report, including dates of occurrences;

(E) If court action is involved, the nane of the court in which the
action is filed, the date of filing, and the docket nunber; and

(F) Any further information that would aid in the evaluation of the
report.

(iii) Mandatory reports required by (b)(i) of this subsection are
exenpt frompublic inspection and copying to the extent permtted under
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chapter 42.56 RCWor to the extent that public inspection or copying of
the report would invade or violate a person's right to privacy as set
forth in RCW42. 56. 050.

(2) If the disciplining authority determnes that ((t+he)) a
conplaint submtted under subsection (1) of this section nerits
investigation, or if the disciplining authority has reason to believe,
w thout a formal conplaint, that a |icense holder or applicant nay have
engaged in unprofessional conduct, the disciplining authority shal
investigate to determ ne whether there has been unprofessional conduct.
In conducting the investigation, the disciplining authority nmay consult
wth a practitioner or practitioners who utilize the procedure in
question in the conplaint in their practices to determ ne whether the
license holder or applicant against whomthe conplaint has been filed
is guilty of unprofessional conduct. |In determ ning whether or not to
investigate, the disciplining authority shall consider any prior
conpl aints received by the disciplining authority, any prior findings
of fact under RCW 18.130. 110, any stipulations to informal disposition
under RCW 18.130.172, and any conparable action taken by other state
di sciplining authorities.

((2)) (3) Notwi thstandi ng subsection ((£8)) (2) of this section,
the disciplining authority shall initiate an investigation in every
i nstance where.

(a) The disciplining authority receives information that a health
care provider has been disqualified fromparticipating in the federal
medi care program under Title XVIII of the federal social security act,
or the federal nedicaid program under Title XI X of the federal soci al
security act; or

(b) There is a pattern of conplaints, arrests, or other actions
that may not have resulted in a formal adjudication of w ongdoing, but
when consi dered together denonstrate a pattern of simlar conduct that,
wi thout investigation, may pose a risk to the safety of the |icense
hol der's patients.

(€3 ho fil Lai Lt . I

hi . . L foith . : . . il .
| I he fili Y Laint))

(4) Failure of an entity to submt a nandatory report to the
disciplining authority wunder subsection (1)(b) of this section is
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puni shable by a civil penalty not to exceed five hundred dollars and
constitutes unprofessional conduct.

(5) If a report has been nade by a hospital to the departnent under
RCW 70.41. 210, a report to the disciplining authority under subsection
(1)(b) of this section is not required.

(6) A person is imune from civil liability, whether direct or
derivative, for providing infornmation in good faith to the disciplining
authority under this section.

Sec. 7. RCW 18.130.140 and 1984 c¢ 279 s 14 are each anended to
read as foll ows:

An individual who has been disciplined ((e+)), whose |icense has
been denied, or whose license has been granted with conditions by a
disciplining authority nmay appeal the decision as provided in chapter
34. 05 RCW

Sec. 8. RCW 18.130.150 and 1997 c¢c 58 s 831 are each anended to
read as foll ows:

A person whose |icense has been suspended ((er—+evoeked)) under this
chapter may petition the disciplining authority for reinstatenent after
an interval as determ ned by the disciplining authority in the order.
A person whose license has been revoked under this chapter may petition
the disciplining authority for reinstatenent no sooner than five years
after the effective date of the revocation. The disciplining authority
shall hold hearings on the petition and may deny the petition or may
order reinstatenent and inpose terns and conditions as provided in RCW
18.130.160 and issue an order of reinstatenent. The disciplining
authority may require successful conpletion of an examnation as a
condition of reinstatenent.

A person whose |icense has been suspended for nonconpliance with a
support order or ((a—+festdential—eor)) visitation order under RCW
74. 20A. 320 may petition for reinstatenent at any tine by providing the
secretary a release issued by the departnent of social and health
services stating that the person is in conpliance with the order. | f
the person has continued to neet all other requirenents for
rei nstatenment during the suspension, the secretary shall automatically
rei ssue the person's |license upon receipt of the rel ease, and paynent
of a reinstatenent fee, if any.

Oficial Print - 12 1300-S AMS KEI' S S3443.1



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMDNMNEPEPRPPRPEPRPPRPRPPRPEPRPRERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD O P WNEPEOOOWOOLwWNO O~ owdNDEe. o

Sec. 9. RCW 18. 130. 160 and 2006 ¢ 99 s 6 and 2006 c¢c 8 s 104 are
each reenacted and anended to read as fol |l ows:

Upon a finding, after hearing, that a license holder ((er
appHeant)) has commtted unprofessional conduct or is wunable to
practice with reasonable skill and safety due to a physical or nental

condition, the disciplining authority ((may—consider—thei+rposttion—of
sahetions—taking—+nhto—acecount)) shall issue an order including

sanctions adopted in accordance with the schedul e adopted under section
14 of this act giving proper consideration to any prior findings of
fact under RCW 18.130.110, any stipulations to informal disposition
under RCW 18. 130. 172, and any action taken by other in-state or out-of-
state disciplining authorities((;—anrd—+ssue—an)). The order
((providing)) nust provide for one or any conbi nation of the foll ow ng,
as directed by the schedul e:

(1) Revocation of the license;

(2) Suspension of the license for a fixed or indefinite term

(3) Restriction or limtation of the practice;

(4) Requiring the satisfactory conpletion of a specific program of
remedi al education or treatnent;

(5) The nmonitoring of the practice by a supervisor approved by the
di sci plining authority;

(6) Censure or reprimnd,

(7) Conpliance with conditions of probation for a designated period
of tine;

(8) Paynent of a fine for each violation of this chapter, not to
exceed five thousand dollars per violation. Funds received shall be
pl aced in the health professions account;

(9) Denial of the license request;

(10) Corrective action;

(11) Refund of fees billed to and collected fromthe consuner;

(12) A surrender of the practitioner's license in lieu of other
sanctions, which nust be reported to the federal data bank.

Any of the actions under this section may be totally or partly
stayed by the disciplining authority. Safeguarding the public's health
and safety is the paranount responsibility of every disciplining
authority ((anrd)).  In determning what action is appropriate, the
di sciplining authority nust consider the schedul e adopted under section
14 of this act. Wiere the schedule allows flexibility in determ ning
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the appropriate sanction, the disciplining authority nust first
consi der what sanctions are necessary to protect or conpensate the
public. Only after such provisions have been made may the disciplining
authority consider and include in the order requirenents designed to
rehabilitate the license hol der ((er—appteant)). Al costs associ ated
with conpliance with orders issued under this section are the
obligation of the license hol der ((er—apptecant)).

The disciplining authority may determne that a case presents
uni que circunstances that the schedul e adopted under section 14 of this
act does not adequately address. The disciplining authority may
deviate from the schedule adopted under section 14 of this act when
selecting appropriate sanctions, but the disciplining authority nust
issue a witten explanation of the basis for not followng the
schedul e.

The ((H-eensee—or+—apptieant)) license holder may enter into a
stipulated disposition of charges that includes one or nore of the
sanctions of this section, but only after a statenent of charges has
been issued and the ((H-ecensee)) license holder has been afforded the
opportunity for a hearing and has el ected on the record to forego such
a hearing. The stipulation shall either contain one or nore specific
findings of wunprofessional conduct or inability to practice, or a
statenent by the ((H-eensee)) |l|icense holder acknow edging that
evidence is sufficient to justify one or nore specified findings of
unprof essional conduct or inability to practice. The stipulation
entered into pursuant to this subsection shall be considered fornal
di sciplinary action for all purposes.

Sec. 10. RCW 18.130.165 and 1993 c¢c 367 s 20 are each amended to
read as foll ows:

Were an order for paynment of a fine is made as a result of a
citation under section 5 of this act or a hearing under RCW 18. 130. 100
or 18.130.190 and tinely paynent is not nade as directed in the final
order, the disciplining authority may enforce the order for paynent in
the superior court in the county in which the hearing was held. This
right of enforcenent shall be in addition to any other rights the
disciplining authority may have as to any licensee ordered to pay a
fine but shall not be construed to limt a licensee's ability to seek
judicial review under RCW 18. 130. 140.
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In any action for enforcenent of an order of paynent of a fine, the
disciplining authority's order is conclusive proof of the validity of
the order of paynment of a fine and the terns of paynent.

Sec. 11. RCW 18.130.170 and 1995 c 336 s 8 are each anended to
read as foll ows:

(1) If the disciplining authority believes a |license holder ((er
appHeant)) may be unable to practice with reasonable skill and safety
to consuners by reason of any nental or physical condition, a statenent
of charges in the nanme of the disciplining authority shall be served on
the license holder ((er———appt+eant)) and notice shall also be issued
providing an opportunity for a hearing. The hearing shall be limted

to the sole issue of the capacity of the license holder ((e+
appHeant)) to practice with reasonable skill and safety. If the
disciplining authority determnes that the |I|icense holder ((e+

appHeant)) is unable to practice with reasonable skill and safety for
one of the reasons stated in this subsection, the disciplining
authority shall inpose such sanctions under RCW 18.130.160 as is deened
necessary to protect the public.

(2)(a) Ininvestigating or adjudicating a conplaint or report that
a license holder ((er—apptteant)) nmay be unable to practice wth
reasonable skill or safety by reason of any nental or physical
condition, the disciplining authority may require a license holder ((e+
appHeant)) to submt to a nental or physical exam nation by one or
nore licensed or certified health professionals designated by the
disciplining authority. The license hol der ((er——appt+eant)) shall be
provided witten notice of the disciplining authority's intent to order
a nental or physical exam nation, which notice shall include: (1) A
statenment of the specific conduct, event, or circunmstances justifying
an examnation; (ii) a summary of the evidence supporting the
disciplining authority's <concern that the |Iicense holder ((e+
appHeant)) may be unable to practice with reasonable skill and safety
by reason of a nental or physical condition, and the grounds for
bel i eving such evidence to be credible and reliable; (iii) a statenent
of the nature, purpose, scope, and content of the intended exam nati on;
(iv) a statenment that the |icense hol der ((er—appHeant)) has the right
to respond in witing within twenty days to chall enge the disciplining
authority's grounds for ordering an examnation or to challenge the
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manner or form of the examnation; and (v) a statenent that if the
license holder ((er—apptieant)) tinely responds to the notice of
intent, then the |Iicense hol der ((er—apptHeant)) wll not be required
to submt to the examnation while the response is under consideration.

(b) Upon subm ssion of a tinely response to the notice of intent to

order a nental or physical examnation, the |icense holder ((e+
appHeant)) shall have an opportunity to respond to or refute such an
order by subm ssion of evidence or witten argunent or both. The

evidence and witten argunent supporting and opposing the nental or
physi cal exam nation shall be reviewed by either a panel of the
disciplining authority nenbers who have not been involved wth the
al l egations against the |icense holder ((er—appteant)) or a neutra

deci si on maker approved by the disciplining authority. The review ng
panel of the disciplining authority or the approved neutral decision
maker may, in its discretion, ask for oral argument fromthe parties.
The review ng panel of the disciplining authority or the approved
neutral decision maker shall prepare a witten decision as to whether:
There is reasonable cause to believe that the |icense holder ((ef
appHeant)) may be unable to practice with reasonable skill and safety
by reason of a nental or physical condition, or the manner or form of
the nental or physical exam nation is appropriate, or both.

(c) Upon receipt by the disciplining authority of the witten
deci sion, or upon the failure of the |icense hol der ((er—appHeant)) to
tinmely respond to the notice of intent, the disciplining authority may
issue an order requiring the Iicense hol der ((er—appteant)) to undergo
a nmental or physical exam nation. Al  such nmental or physical
exam nations shall be narrowy tailored to address only the alleged
mental or physical condition and the ability of the license holder ((e+
appHeant)) to practice with reasonable skill and safety. An order of
the disciplining authority requiring the Ilicense holder ((ef
appHeant)) to undergo a nental or physical examnation is not a final
order for purposes of appeal. The cost of the exam nations ordered by
the disciplining authority shall be paid out of the health professions
account. In addition to any exam nations ordered by the disciplining
authority, the licensee may submt physical or nental exam nation
reports fromlicensed or certified health professionals of the |license

hol der' s ((er—appH-eant—s)) choosi ng and expense.
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(d) If the disciplining authority finds that a |license holder ((e+
appHeant)) has failed to submt to a properly ordered nental or
physi cal exam nation, then the disciplining authority may order
appropriate action or discipline under RCW 18.130.180(9), unless the
failure was due to circunstances beyond the person's control. However,
no such action or discipline may be inposed unless the |icense hol der
((eF—appt+eant)) has had the notice and opportunity to challenge the
disciplining authority's grounds for ordering the examnation, to
chal l enge the manner and form to assert any other defenses, and to
have such chal |l enges or defenses considered by either a panel of the
disciplining authority nenbers who have not been involved wth the
al l egations against the |icense holder ((er—appteant)) or a neutra
deci sion nmaker approved by the disciplining authority, as previously
set forth in this section. Further, the action or discipline ordered
by the disciplining authority shall not be nore severe than a
suspension of the license, certification, registration, or application
until such tine as the license holder ((er—appteant)) conplies with
the properly ordered nental or physical exam nation.

(e) Nothing in this section shall restrict the power of a
disciplining authority to act in an energency under RCW 34.05.422(4),
34.05.479, and ((38—336-056{(#A-)) 18.130.060(5).

(f) A determnation by a court of conpetent jurisdiction that a
Iicense holder ((er—appHeant)) is nentally inconpetent or nentally ill

is presunptive evidence of the license holder's ((er—apptHeant-s))
inability to practice with reasonable skill and safety. An individual

af fected under this section shall at reasonable intervals be afforded
an opportunity, at his or her expense, to denonstrate that the
i ndi vidual can resune conpetent practice with reasonable skill and
safety to the consuner.

(3) For the purpose of subsection (2) of this section, ((an
appHeant—er)) a |license holder governed by this chapter, by making
application, practicing, or filing a license renewal, is deened to have
given consent to submt to a nental, physical, or psychol ogical
exam nation when directed in witing by the disciplining authority and
further to have waived all objections to the admssibility or use of
the exam ning health professional's testinony or exam nation reports by
the disciplining authority on the ground that the testinony or reports
constitute privileged comuni cati ons.
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Sec. 12. RCW 18.130.172 and 2000 c¢c 171 s 29 are each anmended to
read as foll ows:

(1) Prior to serving a statenent of charges under RCW 18.130. 090 or
18.130.170, the disciplinary authority may furnish a statenment of
allegations to the licensee ((er—apptteant)) along with a detailed
summary of the evidence relied upon to establish the allegations and a
proposed stipulation for informal resolution of the allegations. These
docunents shall be exenpt from public disclosure until such tinme as the
all egations are resolved either by stipulation or otherw se.

(2) The disciplinary authority and the ((appteant—e+r)) |icensee
may stipulate that the allegations may be disposed of informally in
accordance with this subsection. The stipulation shall contain a
statenent of the facts leading to the filing of the conplaint; the act
or acts of unprofessional conduct alleged to have been commtted or the
all eged basis for determning that the ((appHeant—e+r)) licensee is
unable to practice with reasonable skill and safety; a statenent that
the stipulation is not to be construed as a finding of either
unprof essional conduct or inability to practice; an acknow edgenent
that a finding of unprofessional conduct or inability to practice, if
proven, constitutes grounds for discipline under this chapter; and an
agreenent on the part of the licensee ((er—apptieant)) that the
sanctions set forth in RCW 18.130. 160, except RCW18.130.160 (1), (2),
(6), and (8), may be inposed as part of the stipulation, except that no
fine may be inposed but the |icensee ((eF—appteant)) may agree to
reinburse the disciplinary authority the costs of investigation and
processing the conplaint up to an anount not exceeding one thousand
dollars per allegation; and an agreenent on the part of the
disciplinary authority to forego further disciplinary proceedings
concerning the allegations. A stipulation entered into pursuant to
this subsection shall not be considered formal disciplinary action.

(3) If the licensee ((eF—apptteant)) declines to agree to
di sposition of the charges by neans of a stipulation pursuant to
subsection (2) of this section, the disciplinary authority may proceed
to formal disciplinary action pursuant to RCW 18.130.090 or 18.130.170.

(4) Upon execution of a stipulation under subsection (2) of this
section by both the |icensee ((er—appHeant)) and the disciplinary
authority, the conplaint is deened di sposed of and shall becone subject
to public disclosure on the sane basis and to the sane extent as other
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records of the disciplinary authority. Should the |icensee ((e+
appHeant)) fail to pay any agreed reinbursenent within thirty days of
the date specified in the stipulation for paynent, the disciplinary
authority may seek collection of the anmbunt agreed to be paid in the
same manner as enforcenent of a fine under RCW 18. 130. 165.

Sec. 13. RCW 18.130.180 and 1995 c 336 s 9 are each anended to
read as foll ows:

The foll ow ng conduct, acts, or condi tions constitute
unpr of essi onal conduct for any license hol der ((er—appteant)) under
the jurisdiction of this chapter:

(1) The <conmmssion of any act involving noral turpitude,
di shonesty, or corruption relating to the practice of the person's
prof ession, whether the act constitutes a crinme or not. I f the act

constitutes a crime, conviction in a crimnal proceeding is not a
condition precedent to disciplinary action. Upon such a conviction
however, the judgnent and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the |icense holder or
applicant of the crine described in the indictnment or information, and
of the person's violation of the statute on which it is based. For the
pur poses of this section, conviction includes all instances in which a
plea of guilty or nolo contendere is the basis for the conviction and
all proceedings in which the sentence has been deferred or suspended.
Nothing in this section abrogates rights guaranteed under chapter 9.96A
RCW

(2) Msrepresentation or concealnment of a material fact in
obtaining a license or in reinstatenent thereof;

(3) Al advertising which is false, fraudulent, or m sl eading;

(4) Inconpetence, negligence, or mnmalpractice which results in
injury to a patient or which creates an unreasonable risk that a
patient nmay be harned. The use of a nontraditional treatnent by itself
shall not constitute unprofessional conduct, provided that it does not
result in injury to a patient or create an unreasonable risk that a
pati ent may be harned,

(5) Suspension, revocation, or restriction of the individual's
license to practice any health care profession by conpetent authority
in any state, federal, or foreign jurisdiction, a certified copy of the
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order, stipulation, or agreenent being conclusive evidence of the
revocation, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of
controlled substances or |legend drugs in any way other than for
legitimate or therapeutic purposes, diversion of controlled substances
or legend drugs, the violation of any drug law, or prescribing
controll ed substances for oneself;

(7) Violation of any state or federal statute or admnistrative
rule regulating the profession in question, including any statute or
rul e defining or establishing standards of patient care or professional
conduct or practice;

(8) Failure to cooperate with the disciplining authority by:

(a) Not furnishing any papers ((ef)), docunments, records, or other
itens;

(b) Not furnishing in witing a full and conplete explanation
covering the matter <contained in the conplaint filed with the
di sci plining authority;

(c) Not responding to subpoenas issued by the disciplining
authority, whether or not the recipient of the subpoena is the accused
in the proceeding; or

(d) Not providing reasonable and tinely access for authorized
representatives of the disciplining authority seeking to perform
practice reviews at facilities utilized by the |icense hol der;

(9) Failure to conply with an order issued by the disciplining
authority or a stipulation for informal disposition entered into with
the disciplining authority;

(10) Aiding or abetting an unlicensed person to practice when a
license is required;

(11) Violations of rules established by any health agency;

(12) Practice beyond the scope of practice as defined by |aw or
rul e;

(13) Msrepresentation or fraud in any aspect of the conduct of the
busi ness or profession;

(14) Failure to adequately supervise auxiliary staff to the extent
that the consuner's health or safety is at risk

(15) Engaging in a profession involving contact with the public
while suffering from a contagious or infectious disease involving
serious risk to public health;
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(16) Promotion for personal gain of any unnecessary or
i nefficacious drug, device, treatnment, procedure, or service;

(17) Conviction of any gross m sdeneanor or felony relating to the
practice of the person's profession. For the purposes of this
subsection, conviction includes all instances in which a plea of guilty
or nolo contendere is the basis for conviction and all proceedings in
whi ch the sentence has been deferred or suspended. Nothing in this
section abrogates rights guaranteed under chapter 9.96A RCW

(18) The procuring, or aiding or abetting in procuring, a crimnal
abortion;

(19) The offering, undertaking, or agreeing to cure or treat
di sease by a secret nethod, procedure, treatnent, or nedicine, or the
treating, operating, or prescribing for any health condition by a
met hod, neans, or procedure which the |icensee refuses to divul ge upon
demand of the disciplining authority;

(20) The willful betrayal of a practitioner-patient privilege as
recogni zed by | aw,

(21) Violation of chapter 19.68 RCW

(22) Interference with an investigation or disciplinary proceedi ng
by wllful msrepresentation of facts before the disciplining authority
or its authorized representative, or by the use of threats or
harassnment against any patient or wtness to prevent them from
providing evidence in a disciplinary proceeding or any other |ega
action, or by the use of financial inducenents to any patient or
witness to prevent or attenpt to prevent him or her from providing
evidence in a disciplinary proceeding;

(23) Current m suse of:

(a) Al cohol;

(b) Controlled substances; or

(c) Legend drugs;

(24) Abuse of a client or patient or sexual contact with a client
or patient;

(25) Acceptance of nore than a nomnal gratuity, hospitality, or
subsidy offered by a representative or vendor of nedical or health-
rel ated products or services intended for patients, in contenplation of
a sale or for use in research publishable in professional journals,
where a conflict of interest is presented, as defined by rules of the
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di sciplining authority, in consultation with the departnent, based on
recogni zed professional ethical standards.

NEW SECTION. Sec. 14. A new section is added to chapter 18.130
RCWto read as foll ows:

(1) The disciplining authorities identified in RCW 18.130.040(2)(b)
shal | review the secretary's sanctioning gquidelines and shal
col |l aborate to develop a schedule that defines appropriate ranges of
sanctions that are applicable upon a determnation that a |icense
hol der has comm tted unprofessional conduct as defined in this chapter
or the chapters specified in RCW 18.130.040(2). The schedul e nust
identify aggravating and mtigating circunstances that may enhance or
reduce the sanction inposed by the disciplining authority for
unpr of essi onal conduct. The schedule nust apply to all disciplining
authorities. In addition, the disciplining authorities shall make
provisions for instances in which there are multiple findings of
unpr of essi onal conduct. \Wen establishing the proposed schedul e, the
di sciplining authorities shall consider maintaining consistent sanction
determ nations that maxi mze the protection of the public's health and
while maintaining the rights of health care providers of the different
heal t h prof essions. The disciplining authorities shall submt the
proposed schedule and recommendations to nodify or adopt the
secretary's guidelines to the secretary no l|ater than Novenber 15,
2007.

(2) The secretary shall adopt rules establishing a uniformsanction
schedule to be applied to all disciplinary actions conmenced under this
chapter after January 1, 2008. The secretary shall review the proposed
schedul e devel oped in accordance with subsection (1) of this section
and may nodi fy the schedul e as necessary to provide greater protection
to the public. The secretary shall wuse his or her energency
rul e-maki ng authority pursuant to the procedures under chapter 34.05
RCW to adopt rules that take effect no |ater than January 1, 2008, to
i npl enent the schedul e.

(3) The disciplining authority nmay determ ne that a case presents
uni que circunstances that the schedul e adopted under this section does
not adequately address. The disciplining authority may deviate from
the schedule adopted under this section when selecting appropriate
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sanctions, but the disciplining authority nust issue a witten
explanation in the order of the basis for not follow ng the schedul e.

(4) The secretary shall report to the legislature by January 15,
2008, on the sanctioning schedul e adopt ed.

Sec. 15. RCW9.96A. 020 and 1999 ¢ 16 s 1 are each anended to read
as follows:

(1) Subject to the exceptions in subsections (3) and (4) of this
section, and unless there is another provision of lawto the contrary,
a person is not disqualified fromenpl oynent by the state of Washi ngton
or any of its counties, cities, towns, nmunicipal corporations, or
quasi - muni ci pal corporations, nor is a person disqualified to practice,
pursue or engage in any occupation, trade, vocation, or business for
which a license, permt, certificate, or registration is required to be
issued by the state of Wshington or any of its counties, cities
towns, nmunicipal corporations, or quasi-nmunicipal corporations solely
because of a prior conviction of a felony. However, this section does
not preclude the fact of any prior conviction of a crine from being
consi der ed.

(2) A person may be deni ed enpl oynent by the state of Washi ngton or
any of its counties, cities, towns, nunicipal corporations, or quasi-
muni ci pal corporations, or a person nmay be denied a license, permt,
certificate or registration to pursue, practice, or engage in an
occupation, trade, vocation, or business by reason of the prior
conviction of a felony if the felony for which he or she was convicted
directly relates to the position of enploynent sought or to the
specific occupation, trade, vocation, or business for which the
license, permt, certificate, or registration is sought, and the tine
el apsed since the conviction is less than ten years. However, for
positions in the <county treasurer's office, a person nmay be
disqualified from enploynent because of a prior guilty plea or
conviction of a felony involving enbezzlenment or theft, even if the
tinme el apsed since the guilty plea or conviction is ten years or nore.

(3) A person is disqualified for any certificate required or
aut hori zed under chapters 28A. 405 or 28A 410 RCW because of a prior
guilty plea or the conviction of a felony involving sexual exploitation
of a child under chapter 9.68A RCW sexual offenses under chapter 9A 44
RCW where a mnor is the victim pronoting prostitution of a mnor
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under chapter 9A.88 RCW or a violation of simlar |aws of another
jurisdiction, even if the tinme elapsed since the guilty plea or
conviction is ten years or nore.

(4) A person is disqualified fromenploynent by school districts,
educational service districts, and their contractors hiring enpl oyees
who will have regularly schedul ed unsupervised access to children,
because of a prior guilty plea or conviction of a felony involving
sexual exploitation of a child under chapter 9.68A RCW sexual offenses
under chapter 9A. 44 RCW where a mnor is the victim pronoting
prostitution of a mnor under chapter 9A.88 RCW or a violation of
simlar laws of another jurisdiction, even if the time elapsed since
the guilty plea or conviction is ten years or nore.

(5) The provisions of this chapter do not apply to issuance of
licenses or credentials for professions regulated under chapter 18.130
RCW.

(6) Subsections (3) and (4) of this section only apply to a person
applying for a certificate or for enploynent on or after July 25, 1993.
Subsection (5) of this section only applies to a person applying for a
license or credential on or after the effective date of this section.

Sec. 16. RCW9.95.240 and 2003 c 66 s 1 are each anmended to read
as follows:

(1) Every defendant who has fulfilled the conditions of his or her
probation for the entire period thereof, or who shall have been
di scharged from probation prior to the termnation of the period
thereof, may at any tinme prior to the expiration of the maxi num peri od
of puni shnment for the offense for which he or she has been convicted be
permtted in the discretion of the court to withdraw his or her plea of
guilty and enter a plea of not guilty, or if he or she has been
convicted after a plea of not guilty, the court may in its discretion
set aside the verdict of guilty; and in either case, the court may
t hereupon dismss the information or indictnment against such defendant,
who shall thereafter be released from all penalties and disabilities
resulting from the offense or crinme of which he or she has been
convicted. The probationer shall be informed of this right in his or
her probation papers: PROVI DED, That in any subsequent prosecution
for any other offense, such prior conviction may be pl eaded and proved,
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and shall have the sane effect as if probation had not been granted, or
the information or indictnment dism ssed.

(2)(a) After the period of probation has expired, the defendant may
apply to the sentencing court for a vacation of the defendant's record
of conviction under RCW9.94A. 640. The court may, in its discretion,
clear the record of conviction if it finds the defendant has net the
equi valent of the tests in RCW 9.94A 640(2) as those tests would be
applied to a person convicted of a crinme commtted before July 1, 1984.

(b) The clerk of the court in which the vacation order is entered
shall immediately transmt the order vacating the conviction to the
Washi ngton state patrol identification section and to the |ocal police
agency, if any, which holds crimnal history information for the person
who is the subject of the conviction. The Washington state patrol and

any such | ocal police agency shall inmmediately update their records to
reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A

conviction that has been vacated under this section my not be
di ssem nated or disclosed by the state patrol or |ocal |aw enforcenent
agency to any person, except other crimnal justice enforcenent
agenci es.

(3) This section does not apply to chapter 18.130 RCW

NEW SECTION.  Sec. 17. A new section is added to chapter 42.52 RCW
to read as foll ows:

Menbers of a health profession board or conm ssion as identified in
RCW 18. 130.040(2)(b) may express their professional opinions to an
el ected official about the work of the board or comm ssion on which the
menber serves, even if those opinions differ from the departnent of
health's official position. Such comunication shall be to informthe
el ected official and not to lobby in support or opposition to any
initiative to the | egislature.

NEW SECTION. Sec. 18. A new section is added to chapter 18.130
RCWto read as foll ows:

In order to sustain a conplaint against a license holder or
applicant, the disciplining authority nust provide the testinony of at
| east one practitioner who utilizes the procedure that is the subject
of the conplaint in question in his or her practice, or when there is
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no practitioner who utilizes the procedure in question that is readily
avai lable, a practitioner who practices conplenentary alternative
medi ci ne may be used, to establish the |icense holder or applicant is
gui |ty of unprofessional conduct.

NEW SECTION. Sec. 19. Sections 2 and 5 of this act are each added
to chapter 18.130 RCW™

SHB 1300 - S AMD
By Senator Keiser

On page 1, line 1 of the title, after "penalties;" strike the
remai nder of the title and insert "anendi ng RCW 18.130. 040, 18.130. 050,
18. 130. 060, 18.130.080, 18.130.140, 18.130.150, 18.130.165, 18.130.170,
18.130.172, 18.130.180, 9.96A. 020, and 9.95.240; reenacting and
amendi ng RCW 18. 130. 160; adding new sections to chapter 18.130 RCW
addi ng a new section to chapter 42.52 RCW and prescribing penalties.”
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