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5261-S. E AMH KESS H5594. 1

ESSB 5261 - H AMD TO HCW COW AMD (H 5489. 2/ 08) 1040
By Representative Kessler

W THDRAWN 02/ 29/ 2008

On page 6, line 25 of the anmendnent, after "(3)" insert "Any
di sapproval of a rate filing shall, upon witten demand of the carrier,
be submitted to hearing under chapters 48.04 and 34.05 RCW before an
admnistrative law judge assigned under chapter 34.12 RCW The
adm nistrative law judge shall review the issue presented for hearing
de novo and shall issue and enter a final order. The conm Sssioner or
the insurer may appeal the final order of the admnistrative |aw |udge
directly to superior court.

4)"

Renunber the remaining subsections consecutively and correct any
internal references accordingly.

On page 9, line 29 of the anendnent, after "(3)" insert "Any
di sapproval of a rate filing shall, upon witten demand of the carrier,
be submitted to hearing under chapters 48.04 and 34.05 RCW before an
admnistrative law judge assigned under chapter 34.12 RCW The
adm nistrative law judge shall review the issue presented for hearing
de novo and shall issue and enter a final order. The conm Sssioner or
the insurer may appeal the final order of the admnistrative |aw |udge
directly to superior court.

4)"

Renunber the remaining subsections consecutively and correct any
internal references accordingly.

On page 12, line 33 of the anendnent, after "(3)" insert "Any
di sapproval of a rate filing shall, upon witten denmand of the carrier,
be submitted to hearing under chapters 48.04 and 34.05 RCW before an
admnistrative law judge assigned under chapter 34.12 RCW The
adm nistrative law judge shall review the issue presented for hearing
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de novo and shall issue and enter a final order. The conmm ssi oner or
the insurer may appeal the final order of the admnistrative | aw judge
directly to superior court.

4)"

Renunber the remaining subsections consecutively and correct any
internal references accordingly.

On page 14, after line 13 of the amendnent, insert the follow ng:

"Sec. 7. RCW 34.05.461 and 1995 ¢ 347 s 312 are each anmended to
read as foll ows:

(1) (a) Except as provided in subsection (2) of this section:

((())) () If the presiding officer is the agency head or one or
nore nenbers of the agency head, the presiding officer may enter an
initial order if further review is available within the agency, or a
final order if further reviewis not avail abl e;

((b)y)) (i) If the presiding officer is a person designated by the
agency to make the final decision and enter the final order, the
presiding officer shall enter a final order; and

((€e))) i If the presiding officer is one or nore
adm ni strative | aw judges, the presiding officer shall enter an initial
order.

(b) This subsection does not apply to rate filings under RCW
48.20. 025, 48.44.017, and 48. 46. 062.

(2) Wth respect to agencies exenpt from chapter 34.12 RCW or an
institution of higher education, the presiding officer shall transmt
a full and conplete record of the proceedings, including such conmments
upon deneanor of w tnesses as the presiding officer deens relevant, to
each agency official who is to enter a final or initial order after
considering the record and evidence so transmtted.

(3) Initial and final orders shall include a statenent of findings
and conclusions, and the reasons and basis therefor, on all the
material issues of fact, law, or discretion presented on the record,
i ncluding the remedy or sanction and, if applicable, the action taken
on a petition for a stay of effectiveness. Any findings based
substantially on credibility of evidence or deneanor of w tnesses shall
be so identified. Findings set forth in |anguage that is essentially
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a repetition or paraphrase of the relevant provision of |aw shall be
acconpanied by a concise and explicit statenment of the underlying
evidence of record to support the findings. The order shall also
include a statement of the available procedures and tinme |imts for
seeking reconsideration or other admnistrative relief. An initial
order shall include a statenment of any circunmstances under which the
initial order, without further notice, may becone a final order.

(4) Findings of fact shall be based exclusively on the evidence of
record in the adjudicative proceeding and on matters officially noticed
in that proceeding. Findings shall be based on the kind of evidence on
whi ch reasonably prudent persons are accustoned to rely in the conduct
of their affairs. Fi ndi ngs may be based on such evidence even if it
woul d be inadm ssible in a civil trial. However, the presiding officer
shall not base a finding exclusively on such inadm ssible evidence
unl ess the presiding officer determnes that doing so would not unduly
abridge the parties' opportunities to confront wtnesses and rebut
evidence. The basis for this determnation shall appear in the order.

(5 VWiere it bears on the issues presented, the agency's
experience, technical conpetency, and specialized know edge nay be used
in the evaluation of evidence.

(6) If a person serving or designated to serve as presiding officer
beconmes wunavailable for any reason before entry of the order, a
substitute presiding officer shall be appointed as provided in RCW
34. 05. 425. The substitute presiding officer shall use any existing
record and may conduct any further proceedings appropriate in the
interests of justice.

(7) The presiding officer may allow the parties a designated tine
after conclusion of the hearing for the subm ssion of nenos, briefs, or
proposed fi ndi ngs.

(8)(a) Except as otherwise provided in (b) of this subsection,
initial or final orders shall be served in witing within ninety days
after conclusion of the hearing or after subm ssion of nenos, briefs,
or proposed findings in accordance with subsection (7) of this section
unl ess this period is waived or extended for good cause shown.

(b) This subsection does not apply to the final order of the
shorel i nes hearings board on appeal under RCW 90.58. 180(3).

(9) The presiding officer shall cause copies of the order to be
served on each party and the agency."”
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Renunmber the remaining section consecutively and correct any
internal references accordingly.

Correct the title.

EFFECT: Provides that orders of an admnistrative |aw judge
related to individual rates are final and may be appealed directly to
Superior Court.

~-- END ---
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