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E2SSB 5070 - H COVM AMD
By Commttee on Human Services

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The people of the state of Washington
expect to live in safe comunities in which the threat of crinme is

m nim zed. Attenpting to keep comunities safe by building nore
prisons and paying the costs of incarceration has proven to be
expensive to taxpayers. Incarceration is a necessary consequence for

sone offenders, however, the vast mmjority of those offenders wll
eventually return to their communities. Many of these forner offenders
wi |l not have had the opportunity to address the deficiencies that my
have contributed to their crimnal behavior. Persons who do not have
basic literacy and job skills, or who are ill-equipped to make the
behavi oral changes necessary to successfully function in the community,
have a high risk of reoffense. Recidivismrepresents serious costs to
victinms, both financial and nonnonetary in nature, and al so burdens
state and |ocal governnents wth those offenders who recycle through
the crimnal justice system

The legislature believes that recidivism can be reduced and a
substantial cost savings can be realized by utilizing evidence-based,
research-based, and prom sing prograns to address offender deficits,
devel oping and better coordinating the reentry efforts of state and
| ocal governnents and |ocal communities. Research shows that if
qual ity assurances are adhered to, inplenenting an optinmal portfolio of
evi dence- based progranm ng options for offenders who are willing to
take advantage of such progranms can have a notable inpact on
recidivism

Wile the Ilegislature recognizes that recidivism cannot be
elimnated and that a significant nunber of offenders are unwilling or
unable to work to develop the tools necessary to successfully
reintegrate into society, the interests of the public overall are
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better served by better preparing offenders while incarcerated, and
continuing those efforts for those recently released from prison or
jail, for successful, productive, and healthy transitions to their
comuni ties. Educational, enploynent, and treatnent opportunities
should be designed to address individual deficits and ideally give
offenders the ability to function in society. In order to foster
reintegration, this act recognizes the inportance of a strong
partnership between the departnment of corrections, |ocal governnents,
| aw enforcenent, social service providers, and interested nenbers of
communi ties across our state.

The legislature also recognizes the need to ensure the safety of
the public while offenders are reintegrating into comunities. To
further the goal of ensuring public safety, the legislature intends to
i nprove the nonitoring of offenders on supervision and hold those who
violate the conditions of supervision accountable for their actions.
The legislature intends to increase the effectiveness of supervision of
of fenders on community custody through nethods such as increased
flexibility in searches of offenders on community custody with the goal
of preventing future offenses and supervision violations.

PART | - LOCAL LAW AND JUSTI CE COUNCI LS
Sec. 101. RCW 72.09.300 and 1996 c¢c 232 s 7 are each anended to

read as foll ows:
(1) Every county legislative authority shall by resolution or

ordi nance establish a local law and justice council. The county
| egislative authority shall determ ne the size and conposition of the
counci |, which shall include the county sheriff and a representative of

the municipal police departnents wthin the county, the county
prosecutor and a representative of the nunicipal prosecutors within the
county, a representative of the city legislative authorities within the
county, a representative of the county's superior, juvenile, district,
and muni ci pal courts, the county jail adm nistrator, the county clerk,
the county risk manager, and the secretary of corrections and his or
her designees. Oficials designated nmay appoi nt representatives.

(2) A conbination of counties may establish a |local |aw and justice
council by intergovernnmental agreenent. The agreenent shall conply
with the requirenments of this section
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(3) The local |aw and justice council ((shalH—develop—atocal—taw
L . | : I . I 1 chall des I I
I : I Lan, b i nal Ly I
Leaislati hority, I L Y | hall inelud
i ivze)) rmay address issues related to:
(a) Maxim zing | ocal resources including personnel and facilities,
((reduee)) reducing duplication of services, and ((share)) sharing
resources between |ocal and state governnent in order to acconplish

| ocal efficiencies wthout dimnishing effectiveness((—Fhe—plan—shatt
| nelud . il . hi . nelud

51)) .

(b) Jail managenent;

(c) Mechani sns for conmmunication of information about offenders,
including the feasibility of shared access to databases; and
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(d) Partnerships between the departnent and local comunity
policing and supervision prograns to facilitate supervision of
offenders under the respective jurisdictions of each and tinely
response to an offender's failure to conply with the ternms of
supervi si on

(4) The <county legislative authority may request technical
assi stance i n ((developing—or—inpterentingtheplan+froem ) coordinating
services with other units or agencies of state or |ocal governnent,
whi ch shall include the departnment, the office of financial nmanagenent,
and the Washi ngton association of sheriffs and police chiefs.

((66))) (5) Upon receiving a request for assistance froma county,
the departnent may provide the requested assi stance.

((6H)) (B) The secretary may adopt rules for the submttal,
review, and approval of all requests for assistance nmade to the

departnent . (( Fhe—seeretary—ay—also—appotnt—an—advi-sory—comnttee—of
I I I i eial I L I
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PART Il - LIABILITY

NEW SECTION. Sec. 201. A new section is added to chapter 4.24 RCW
to read as foll ows:

For the purposes of this chapter:

(1) "Limted jurisdiction court"”™ nmeans a district court or a
muni ci pal court, and anyone acting or operating at the direction of
such court, including but not limted to its officers, enployees,
agents, contractors, and vol unteers.

(2) "M sdeneanant supervision services" means preconviction or
post convi cti on m sdenmeanor probation or supervision services, or the
nmoni toring of a m sdeneanor defendant's conpliance with a preconviction
or postconviction order of the court, including but not limted to
community corrections prograns, probati on supervi sion, pretria

supervision, or pretrial release services.

(3) "Supervision or comrunity custody"” includes preconviction or
post convi ction probation or supervision services, or the nonitoring of
a defendant's conpliance with a preconviction or postconviction order

of the court, including but not |limted to community corrections
prograns, probation supervision, pretrial supervision, or pretrial
rel ease services. Community supervision also includes activities

associated with partnerships between corrections officers and |aw
enforcenment that may exist for this purpose.

(4) "The state" nmeans the state, the departnent of corrections, and
anyone acting under the direction of the state or departnent, including
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but not limted to its officers, enployees, agents, contractors, and
vol unt eers.

NEW SECTION. Sec. 202. A new section is added to chapter 4.24 RCW
to read as foll ows:

Alimted jurisdiction court that provides m sdeneanant supervi sion
services is not l|iable for civil damges based on the inadequate
supervision or nonitoring of a msdeneanor defendant or probationer
unl ess the inadequate supervision or nonitoring constitutes gross
negl i gence. This section does not create any duty and shall not be
construed to create a duty where none exists. Nothing in this section
shall be construed to affect judicial immunity.

NEW SECTION. Sec. 203. A new section is added to chapter 4.24 RCW
to read as foll ows:

The state is not liable for civil damages resulting fromany act or
om ssion in the provision of supervision or community custody unless
the act or om ssion constitutes gross negligence. This section does
not create any duty and shall not be construed to create a duty where
none exi sts.

NEW SECTION. Sec. 204. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) The state is not liable for civil damages resulting from any
act or omssion in the assessnent, screening, or delivery of services
to an of fender under supervision or comrunity custody for the purpose
of creating, anmending, maintaining, or inplenenting an individual
reentry plan, unless the act or om ssion constitutes gross negligence.

(2) Alimted jurisdiction court is not liable for civil damages
resulting from any act or omssion in the assessnent, screening, or
delivery of services to an offender under supervision or comrmunity
custody for the purpose of creating, anmending, maintaining, or
i npl ementing an individual reentry plan unless the act or om ssion
constitutes gross negligence.

(3) This section does not create any duty and shall not be
construed to create a duty where none exists.
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Sec. 205. RCW 9.94A. 720 and 2003 c 379 s 7 are each anended to
read as foll ows:

(1)(a) Except as provided in RCW9.94A 501, all offenders sentenced
to ternms involving community supervision, comunity restitution,

community placenent, or community custody shall be under the
supervision of the departnent and shall follow explicitly the
instructions and conditions of the departnent. The departnent my

require an offender to performaffirmative acts it deens appropriate to
nmoni tor conpliance with the conditions of the sentence inposed. The
departnent may only supervise the offender's conpliance with paynent of

| egal financial obligations during any period in which the departnent

is authorized to supervise the offender in the community under RCW
9. 94A. 501.

(b) The instructions shall include, at a mninmum reporting as
directed to a comunity <corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the community corrections
officer of any change in the offender's address or enploynent, and
payi ng the supervision fee assessnent.

(c) For offenders sentenced to terns involving comunity custody
for crimes commtted on or after June 6, 1996, the departnent may
include, in addition to the instructions in (b) of this subsection, any
appropriate conditions of supervision, including but not limted to,
prohi biting the offender from having contact with any other specified
i ndi viduals or specific class of individuals.

(d) For offenders sentenced to terns of comunity custody for
crimes commtted on or after July 1, 2000, the departnment nay inpose
conditions as specified in RCW9. 94A. 715.

The conditions authorized under (c) of this subsection nmay be
i nposed by the departnment prior to or during an offender's comunity
custody term If a violation of conditions inposed by the court or the
department pursuant to RCW 9. 94A. 710 occurs during comunity custody,
it shall be deened a violation of community placenent for the purposes
of RCW 9.94A. 740 and shall authorize the departnment to transfer an
offender to a nore restrictive confinenent status as provided in RCW
9.94A. 737. At any tine prior to the conpletion of an offender's term
of community custody, the departnent may recommend to the court that
any or all of the conditions inposed by the court or the departnent
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pursuant to RCW 9.94A. 710 or 9.94A 715 be continued beyond the
expiration of the offender's termof comunity custody as authorized in
RCW 9. 94A. 715 (3) or (5).

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender's
ability to pay. The departnment may pay for these services for
of fenders who are not able to pay.

(2) No offender sentenced to terns involving conmunity supervision,
community restitution, community custody, or conmunity placenent under
t he supervision of the departnent may own, use, or possess firearns or
ammuni tion. O fenders who own, use, or are found to be in actual or
constructive possession of firearns or anmunition shall be subject to
the viol ation process and sancti ons under RCW 9. 94A. 634, 9.94A 737, and
9. 94A.740. "Constructive possession” as used in this subsection neans
the power and intent to control the firearmor amunition. "Firearnt
as used in this subsection has the sane definition as in RCW9.41. 010.

(3) A comunity corrections officer is not liable for civil danages

arising from an act or onm ssion which occurs when the comunity
corrections officer provides assistance to a | aw enforcenent officer so

long as the community corrections officer was acting at the request of
the law enforcenent officer, unless the act or om ssion constitutes
gr oss negligence.

(4) A comunity corrections officer is not liable for civil danmages

arising from an act or omssion which occurs when the comunity
corrections officer interacts with a third party who is attenpting to
intervene in a situation in which the conmmunity corrections officer is
contacting an offender on community custody or comunity supervision,
so long as the community corrections officer was acting at the request
of the aw enforcenent officer, unless the act or om ssion constitutes
gross negligence.

PART 11 - | ND VI DUAL REENTRY PLAN
Sec. 301. RCW 72.09. 015 and 2004 c¢c 167 s 6 are each anended to

read as foll ows:
The definitions in this section apply throughout this chapter.
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(1) "Adult basic education” neans education or instruction designed
to achi eve general conpetence of skills in reading, witing, and oral
communi cation, including English as a second | anguage and preparation
and testing services for obtaining a high school diplom or a general
equi val ency di pl onma.

(2) "Base level of correctional services" nmeans the m ninmuml evel
of field services the departnent of corrections is required by statute
to provide for the supervision and nonitoring of offenders.

((&)) (3) "Contraband" neans any object or conmunication the
secretary determnes shall not be allowed to be: (a) Brought into; (b)
possessed while on the grounds of; or (c) sent from any institution
under the control of the secretary.

((3))) (4) "County" means a county or conbi nation of counties.

((4)Y)) (5) "Departnent” neans the departnment of corrections.

((65))) (6) "Earned early release” neans earned release as
aut hori zed by RCW 9. 94A. 728.

((66))) (7) "Evidence-based" neans a program or practice that has
had nultiple site random controlled trials across heterogeneous
popul ati ons denonstrating that the programor practice is effective in
reducing recidivismfor the population.

(8) "Extended famly visit" neans an authorized visit between an
inmate and a nmenber of his or her imediate famly that occurs in a
private visiting unit located at the correctional facility where the
inmate i s confined.

((6H)) (9) "Good conduct"™ neans conpliance with departnment rul es
and policies.

((8))) (10) "Good perfornmance" neans successful conpletion of a
program required by the departnent, including an education, work, or
ot her program

((9)) (1) "Imrediate famly" neans the inmate's children,
stepchil dren, grandchildren, great grandchil dren, parents, stepparents,
grandparents, great grandparents, siblings, and a person legally
married to an inmate. "Imrediate famly" does not include an inmate
adopted by another inmate or the immediate famly of the adopted or
adopting i nmate.

((26y)) (12) "Indigent inmate," "indigent," and "indigency" nean
an inmate who has less than a ten-dol |l ar bal ance of di sposable inconme
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in his or her institutional account on the day a request is nade to
utilize funds and during the thirty days previous to the request.

(((2H)) (13) "Individual reentry plan" neans the plan to prepare
the innmate for release into the comunity. It is devel oped
collaboratively between the departnent and the innate. The plan is
based on an assessnent of the inmate using a standardized and
conprehensive tool. The individual reentry plan describes actions that
nmust occur to prepare individual offenders for release fromthe custody
of the departnent, specifies the supervision and services they wll
experience in the comunity, and describes an offender's eventual
di scharge to aftercare upon successful conpletion of supervision. An
individual reentry plan is updated throughout the period of an
offender's incarceration and supervision is to be relevant to the
of fender's current needs and ri sks.

(14) "lInmate" nmeans a person commtted to the custody of the
departnment, including but not |imted to persons residing in a
correctional institution or facility and persons rel eased on furl ough,
work rel ease, or community custody, and persons received from anot her
state, state agency, county, or federal jurisdiction.

((x»5)) (15) "Privilege" nmeans any goods or services, education or
wor k prograns, or earned early rel ease days, the receipt of which are
directly linked to an inmate's (a) good conduct; and (b) good
per f or mance. Privileges do not include any goods or services the
departnment is required to provide wunder the state or federal
Constitution or under state or federal |aw.

((+3y)) (16) "Prom sing practice" neans a practice that presents,
based on prelimnary information, potential for becomng a research-
based or consensus-based practice.

(17) "Research-based” neans a program or practice that has sone
research denonstrating effectiveness, but that does not yet neet the
standard of evi dence-based practices.

(18) "Secretary" neans the secretary of corrections or his or her
desi gnee.

((x4y)) (19) "Significant expansion" includes any expansion into
a new product line or service to the class | business that results from
an increase in benefits provided by the departnent, including a
decrease in labor costs, rent, or utility rates (for water, sewer,
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electricity, and disposal), an increase in work program space, tax
advant ages, or other overhead costs.

((35))) (20) "Superintendent"” neans the superintendent of a
correctional facility under the jurisdiction of the Washington state
departnent of corrections, or his or her designee.

((28y)) (21) "Unfair conpetition” neans any net conpetitive
advantage that a business may acquire as a result of a correctiona

i ndustries contract, including |abor costs, rent, tax advantages,
utility rates (water, sewer, electricity, and disposal), and other
overhead costs. To determne net conpetitive advantage, the

correctional industries board shall review and quantify any expenses
uni que to operating a for-profit business inside a prison.

((+H)) (22) "Vocational training” or "vocational education"” neans
"vocational education" as defined in RCW72.62.020.

(23) "Washington business" nmeans an in-state manufacturer or
service provider subject to chapter 82.04 RCW existing on June 10
2004.

((8y)) (24) "Work progranms" neans all classes of correctiona
i ndustries jobs authorized under RCW 72. 09. 100.

NEW SECTION. Sec. 302. A new section is added to chapter 72.09
RCWto read as foll ows:

(1) The departnent of corrections shall develop an individual
reentry plan as defined in RCW 72.09.015 for every offender who is
committed to a correctional facility operated by the departnment. The
i ndi vidual reentry plan may be one docunent, or may be a series of
i ndi vidual plans that conbine to neet the requirenents of this section.

(2) In developing individual reentry plans, the departnent shal
assess all offenders using standardized and conprehensive tools to
identify the crimnogenic risks, progranmmatic needs, and educationa
and vocational skill levels for each offender. The assessnent tool
shoul d take into account denographic biases, such as culture, age, and
gender, as well as the needs of the offender, including any |earning
di sabilities, substance abuse or nental health issues, and social or
behavi or deficits.

(3)(a) The initial assessnent shall be conducted as early as
sentencing, but no later than forty-five days after entry into the
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correctional system and shall be periodically reviewed and updated as
appropri ate.

(b) The offender's individual reentry plan shall be devel oped as
soon as possible after the initial assessnent is conducted, but no
| ater than sixty days after conpletion of the assessnent.

(4) The individual reentry plan shall, at a m ninmm include:

(a) A plan to maintain contact with the inmate's children and
famly, if appropriate. The plan should determ ne whether parenting
cl asses, or other services, are appropriate to facilitate successfu
reunification with the offender's children and famly;

(b) An individualized portfolio for each offender that includes the
of fender's education achievenents, certifications, enploynent, work
experience, skills, and any training received prior to and during
i ncarceration; and

(c) A plan for the offender during the period of incarceration
through reentry into the community that addresses the needs of the
of fender including education, enploynent, substance abuse treatnent,
mental health treatnent, famly reunification, and other areas which
are needed to facilitate a successful reintegration into the community.

(5)(a) The individual reentry plan shall be updated as appropriate
during the period of incarceration to maintain relevancy to the
inmate's current risks and needs.

(b) The individual reentry plan shall be updated six nonths prior
to the inmate's release to reassess the inmate's specific needs upon
reentry. The individual reentry plan updated prior to rel ease shal
address the foll ow ng:

(1) The individual reentry plan should consider public safety
concerns and be consistent with the offender assigned risk managenent
| evel assigned by the departnent;

(ii1) The plan for the offender to access housing i medi ately upon
rel ease, including details of contact information for an individual to
assi st with housing;

(tit) The plan for the offender to becone connected with a
community justice center in the area in which the offender wll be
resi ding once rel eased fromthe correctional system

(6) Nothing in this act creates a vested right in progranm ng,
education, or other services.
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(7) An individual reentry plan may not be used as evidence of
liability against the departnment, the state of Wshington, or its
enpl oyees.

PART |V - PARTI AL CONFI NEMENT AND SUPERVI SI ON

NEW SECTION. Sec. 401. A new section is added to chapter 72.09
RCWto read as foll ows:

(1) The departnent shall continue to establish comunity justice
centers throughout the state for the purpose of providing conprehensive
services and nonitoring for inmtes who are reentering the community.

(2) For the purposes of this chapter, "community justice center" is
defined as a nonresidential facility staffed primarily by the
departnent in which rel eased of fenders nmay access services, or receive
information regardi ng services, necessary to inprove their successful

reentry into the comunity. Such services may include but are not
l[imted to, those listed in the individual reentry plan, nental health,
chem cal dependency, sex offender treatnent, anger rmanagenent,
parenting education, financial literacy, housing assistance, enploynent
assi stance, and comrunity supervi sion.

(3) At a mninum the community justice center shall include:

(a) A violator programto allow the departnent to utilize a range
of available sanctions for offenders who violate conditions of their
supervi si on;

(b) An enploynent opportunity program to assist an offender in
finding enpl oynment; and

(c) Resources for connecting offenders with services such as
treat ment, transportation, trai ni ng, famly reunification, and
community services.

(4) In addition to any other prograns or services offered by a
community justice center, the departnent shall designate a transition
coordinator to facilitate connections between the fornmer offender and
the community.

(5) The transition coordinator shall provide information to forner
of fenders regarding services available to them in the community
regardl ess of the length of tinme since the offender's release fromthe
correctional facility. The transition coordinator shall, at a m ni num
be responsible for the foll ow ng:
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(a) Gathering and maintaining information regarding services
currently existing within the community that are available to offenders
i ncluding, but not limted to:

(i) Progranms offered through the departnent of social and health
services, the departnment of health, the departnent of |I|icensing,
housing authorities, local conmunity and technical colleges, other
state or federal entities which provide public benefits, and nonprofit
entities;

(ii) Services such as housing assistance, enploynent assistance

education, vocational training, parent education, financial literacy,
treatnment for substance abuse, nental health, anger managenent, and any
other service or program that wll assist the fornmer offender to

successfully transition into the comunity;

(b) Coordinating access to the existing services with the community
providers and provide offenders with information regarding how to
access the various type of services and resources that are available in
the comunity.

(6)(a) A mnimum of six comunity justice centers shall be
operational by Decenber 1, 20009. The six community justice centers
i nclude those in operation on the effective date of this section.

(b) By Decenber 1, 2011, the departnent shall establish a m ni nrum
of three additional community justice centers within the state.

(7) I'n locating new centers, the departnent shall:

(a) Gve priority to the counties with the |argest popul ation of
of fenders who were rel eased from departnent of corrections custody and
that do not already have a conmunity justice center

(b) Ensure that at least two centers are operational in eastern
Washi ngt on; and

(c) Conply with section 402 of this act and all applicable zoning
| aws and regul ati ons.

(8) Before beginning the siting or opening of the new comunity
justice center, the departnent shall:

(a) Notify the city, if applicable, and the county within which the
community justice center is proposed. Such notice shall occur at | east
sixty days prior to selecting a specific location to provide the
services listed in this section;

(b) Consult with the community providers listed in subsection (5)
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of this section to determne if they have the capacity to provide
services to offenders through the conmmunity justice center; and

(c) Gve due consideration to all comments received in response to
the notice of the start of site selection and consultation wth
comunity providers.

(9) The departnent shall make efforts to enter into nenoranda of
understanding or agreenents with the local comunity policing and
supervi sion prograns in which the conmunity justice center is |ocated
to address:

(a) Efficiencies that may be gai ned by sharing space or resources
in the provision of reentry services to offenders;

(b) Mechanisns for conmunication of information about offenders,
including the feasibility of shared access to databases;

(c) Partnershi ps between the departnment of corrections and | oca
police to supervise offenders. The agreenent nust address:

(i) Shared nmechanisns to facilitate supervision of offenders under
the respective jurisdictions of each which may include activities such
as joint enphasis patrols to nonitor high-risk offenders, service of
bench and secretary warrants and detainers, joint field visits,
connecting offenders with services, and, where appropriate, directing
of fenders into sanction alternatives in lieu of incarceration;

(ti) The roles and responsibilities of police officers and
corrections staff participating in the partnership; and

(i11) The amount of corrections staff and police officer tine that
w Il be dedicated to partnership efforts.

NEW SECTION. Sec. 402. No later than July 1, 2007, and every
bi ennium thereafter starting with the bi enni um begi nning July 1, 2008,
the departnent shall prepare a list of counties and rural nulticounty
geographic areas in which work release facilities, comunity justice
centers and other community-based facilities are anticipated to be
sited during the next three fiscal years and transmt the list to the
of fice of financial managenent and the counties on the list. The |ist
may be updated as needed.

Sec. 403. RCW 9.94A. 728 and 2004 c 176 s 6 are each anended to
read as foll ows:
No person serving a sentence inposed pursuant to this chapter and
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commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronulgated by the ~correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
tinme shall be for good behavi or and good perfornance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tine spent
in custody at the facility and the anmount of earned release tine. An
of fender who has been convicted of a felony conmtted after July 23,
1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both, shall not receive any good tine credits
or earned release tinme for that portion of his or her sentence that
results fromany deadly weapon enhancenents.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, commtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease tinme may not exceed fifteen percent of the sentence. In the
case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, commtted on or after July 1, 2003,
the aggregate earned release time may not exceed ten percent of the
sent ence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release tine nay not exceed fifty
percent of the sentence.

(i1i) An offender is qualified to earn up to fifty percent of
aggregate earned release tine under this subsection (1)(b) if he or
she:
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(A) Is classified in one of the two | owest risk categories under
(b)(iii) of this subsection;

(B) I's not confined pursuant to a sentence for:

(I') A sex offense;

(1) A violent offense;

(') A crime against persons as defined in RCW9. 94A. 411,

(rv) A felony that 1is donestic violence as defined in RCW
10. 99. 020;

(V) Aviolation of RCW9A.52.025 (residential burglary);

(VI) Aviolation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by nmanufacture or delivery or possession with
intent to deliver nethanphetam ne; or

(M1) Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a mnor);
((and))

(© Has no prior conviction for:

(I') A sex offense;

(I'1) A violent offense;

(') A crime against persons as defined in RCW9. 94A. 411,

(rv) A felony that 1is donestic violence as defined in RCW
10. 99. 020;

(V) Aviolation of RCW9A.52.025 (residential burglary);

(VI) Aviolation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession wth
intent to deliver nethanphetam ne; or

(M1) Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a mnor)

(D) Participates in programmng or activities as directed by the
offender's individual reentry plan as provided under section 302 of
this act to the extent that such programming or activities are made
avai l able by the departnent; and

(E) Has not commtted a new felony after the effective date of this
act while under comunity supervision, conmunity restitution, comunity
pl acenent, or community custody.

(ii11) For purposes of determ ning an offender's eligibility under
this subsection (1)(b), the departnment shall performa risk assessnent
of every offender commtted to a correctional facility operated by the
departnment who has no current or prior conviction for a sex offense, a
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violent offense, a crinme against persons as defined in RCW9. 94A 411,
a felony that is donmestic violence as defined in RCW 10.99.020, a
violation of RCW9A. 52. 025 (residential burglary), a violation of, or
an attenpt, solicitation, or conspiracy to violate, RCW 69.50.401 by
manufacture or delivery or possession wth intent to deliver
met hanphetam ne, or a violation of, or an attenpt, solicitation, or
conspiracy to violate, RCW 69.50.406 (delivery of a controlled
substance to a mnor). The departnent nust classify each assessed
offender in one of four risk categories between highest and | owest
risk.

(iv) The departnent shall recal culate the earned rel ease tinme and
reschedul e the expected rel ease dates for each qualified offender under
this subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible
of fenders serving terns of total confinenment in a state correctiona
facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicular assault, assault of a child in the second
degree, any crinme agai nst persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance with a program devel oped by the departnent, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A 411(2), or a felony offense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, nmay
become eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease time pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
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propose a release plan that includes an approved residence and |iving
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conunity;

(d) The departnment may deny transfer to community custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, my violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for comunity custody or community
pl acenent ;

(e) If the departnment denies transfer to comunity custody status
in lieu of earned early release pursuant to (d) of this subsection, the
departnent may transfer an offender to partial confinenent in |lieu of
earned early release up to three nonths. The three nonths in partial
confinenent is in addition to that portion of the offender's term of
confinenent that may be served in partial confinenent as provided in
this section;

(f) An offender serving a term of confinenment inposed under RCW
9.94A.670(4)(a) is not eligible for earned release credits under this
section;

(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may
| eave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the comunity because he or
she is physically incapacitated due to age or the nedical condition
and
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(iti) Ganting the extraordi nary nedical placenment will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placenment unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's
medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nmedical placenment
under this subsection at any tine;

(5) The governor, upon recomrendation fromthe clenency and pardons
board, may grant an extraordinary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final six nonths of the ((sentenece))
offender's term of confinenent nmay be served in partial confinenent
designed to aid the offender in finding work and reestablishing hinself
or herself in the comunity. This is in addition to that period of
earned early release tine that may be exchanged for partial confinenent
pursuant to subsection (2)(e) of this section;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
time within ten days before a release date calculated under this
section; and

(9) An offender my I|leave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any ot her provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenent shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crine of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal pl acenent.
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Sec. 404. RCW 9.94A. 737 and 2005 c 435 s 3 are each anended to
read as foll ows:

(1) If an offender violates any condition or requirenment of
communi ty custody, the departnment may transfer the offender to a nore
restrictive confinenment status to serve up to the renaining portion of
the sentence, less credit for any period actually spent in conmunity
custody or in detention awaiting disposition of an alleged violation
and subject to the limtations of subsection (2) of this section. The
sanction for the violation shall be determned by the comunity
corrections officer, or other person responsible for supervision of the

of fender, based on the comunity corrections officer's know edge and
experience wth the offender, the seriousness of the violation, and
other factors deened relevant by the comunity corrections officer.

(2)(a) For a sex offender sentenced to a term of comunity custody
under RCW 9. 94A. 670 who violates any condition of comrunity custody,
t he departnent may inpose a sanction of up to sixty days' confinenent
in a local correctional facility for each violation. |If the departnent
i nposes a sanction, the departnment shall submt wthin seventy-two
hours a report to the court and the prosecuting attorney outlining the
violation or violations and the sanctions inposed.

(b) For a sex offender sentenced to a term of community custody
under RCW 9.94A 710 who violates any condition of comrunity custody
after having conpleted his or her nmaximum term of total confinenent,
including tinme served on community custody in |ieu of earned rel ease,
the departnment may inpose a sanction of up to sixty days in a |ocal
correctional facility for each violation.

(c) For an offender sentenced to a termof community custody under
RCW 9. 94A. 505(2) (b), 9.94A.650, or 9.94A 715, or under RCW 9. 94A. 545,
for a crime conmtted on or after July 1, 2000, who violates any
condition of comunity custody after having conpleted his or her
maxi mumterm of total confinenent, including time served on conmunity
custody in lieu of earned rel ease, the departnent may inpose a sanction
of up to sixty days in total confinenent for each violation. The
departnent may inpose sanctions such as work rel ease, hone detention
with electronic nonitoring, work crew, comunity restitution, inpatient
treatnent, daily reporting, curfew, educational or counseling sessions,
supervi sion enhanced through electronic nonitoring, or any other
sanctions available in the comunity.
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(d) For an offender sentenced to a term of comunity placenent
under RCW 9. 94A. 705 who vi ol ates any condition of community placenent
after having conpleted his or her nmaximum term of total confinenent,
including tinme served on community custody in |ieu of earned rel ease,
the departnent may inpose a sanction of up to sixty days in tota
confinenent for each violation. The departnent may inpose sanctions
such as work rel ease, hone detention with electronic nonitoring, work
crew, community restitution, inpatient treatnent, daily reporting,
curfew, educational or counseling sessions, supervision enhanced
t hrough el ectronic nonitoring, or any other sanctions available in the
comunity.

(3) If an offender has been arrested for a new felony offense, the
departnent shall hold the offender in total confinenent until a hearing
before the departnent as provided in this section or until the offender
has been formally charged for the new felony offense, whichever is
earlier. Nothing in this subsection shall be construed as to permt
the departnment to hold an offender past his or her maxinmum term of
total confinenent if the offender has not conpleted the maxi numterm of
total confinenent or to permt the departnent to hold an offender past
the offender's termof comunity custody.

(4) The departnent shall be financially responsible for any portion
of the sanctions authorized by this section that are served in a | ocal
correctional facility as a result of actions taken by a departnent
enpl oyee.

(5) If an offender is accused of violating any condition or
requi renment of conmmunity custody, he or she is entitled to a hearing
before the departnment prior to the inposition of sanctions. The
hearing shall be considered as offender disciplinary proceedi ngs and
shall not be subject to chapter 34.05 RCW The departnent shall
devel op hearing procedures and a structure of graduated sanctions.

((64))) (6) The hearing procedures required under subsection
((3))) (5) of this section shall be devel oped by rule and include the
fol | ow ng:

(a) Hearing officers shall report through a chain of conmand
separate fromthat of comrunity corrections officers;

(b) The departnent shall provide the offender with witten notice
of the violation, the evidence relied upon, and the reasons the
particul ar sanction was inposed. The notice shall include a statenent
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of the rights specified in this subsection, and the offender's right to
file a personal restraint petition under court rules after the fina
deci sion of the departnent;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded. For offenders not in total
confinenent, the hearing shall be held within fifteen working days, but
not |ess than twenty-four hours, after notice of the violation. For
of fenders in total confinenent, the hearing shall be held within five
wor ki ng days, but not |ess than twenty-four hours, after notice of the
vi ol ati on;

(d) The offender shall have the right to: (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the hearing officer if the
of fender has a |anguage or conmunications barrier; (iii) testify or
remain silent; (iv) call wtnesses and present docunentary evidence;
and (v) question w tnesses who appear and testify; and

(e) The sanction shall take effect if affirmed by the hearing
officer. Wthin seven days after the hearing officer's decision, the
of fender may appeal the decision to a panel of three reviewing officers
designated by the secretary or by the secretary's designee. The
sanction shall be reversed or nodified if a majority of the panel finds
that the sanction was not reasonably related to any of the foll ow ng:
(1) The crinme of conviction; (ii) the violation commtted; (iii) the
of fender's risk of reoffending; or (iv) the safety of the community.

((65))) (7) For purposes of this section, no finding of a violation
of conditions may be based on unconfirnmed or unconfirmable allegations.

((66))) (8) The departnment shall wrk wth the WAashington
associ ation of sheriffs and police chiefs to establish and operate an
el ectronic nonitoring program for lowrisk offenders who violate the
terms of their community custody. Bet ween January 1, 2006, and
Decenber 31, 2006, the departnent shall endeavor to place at |east one
hundred lowrisk comunity custody violators on the electronic
monitoring program per day if there are at least that many |owrisk
of fenders who qualify for the electronic nonitoring program

((6H)) (9) Local governnents, their subdivisions and enpl oyees,
the departnment and its enployees, and the Wshi ngton association of
sheriffs and police chiefs and its enpl oyees shall be i mune fromcivil
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litability for damages arising from incidents involving [|owrisk
of fenders who are placed on electronic nonitoring unless it is shown
that an enpl oyee acted with gross negligence or bad faith.

NEW SECTION. Sec. 405. (1) A legislative task force on |aws
related to comunity custody and comrunity supervision is established.

(2) The task force shall be conposed of fifteen nenbers appointed
in the follow ng manner:

(a) The president of the senate shall appoint one nenber from each
of the two | argest caucuses of the senate;

(b) The speaker of the house of representatives shall appoint one
menber from each of the two [largest caucuses of the house of
representatives;

(c) The governor shall appoint the chair of the task force and the
fol |l om ng nenbers

(1) A superior court judge;

(i1) Arepresentative of a prosecutor's association;

(1i1) A defense attorney or representative of an organization of
def ense attorneys;

(1v) Arepresentative of |local elected officials;

(v) A sheriff or representative of an organization of sheriffs;

(vi) A police chief or representative of an organi zation of police
chi ef s;

(vii) A community corrections officer;

(viii) Acrinme victimor advocate;

(d) The following agencies shall also be represented on the
comm ttee:

(1) The attorney general, or the attorney general's designee; and

(1i) The secretary of the departnent of corrections, or the
secretary's designee.

(3) The task force shall:

(a) Convene at the call of the chair by Septenber 1, 2007,

(b) Review and analyze all statutes of the Revised Code of
Washi ngton related to community custody and community supervision of
of f enders;

(c) Make specific recommendations, if any, related to sentencing
| aws that would allow the departnment of corrections and its community
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corrections officers to nore easily identify statutory requirenents
associated wth an offender’'s sentence;

(d) Make specific recommendations, if any, related to community
custody and community supervision |aws that would all ow the depart nent
of corrections and its community corrections officers to nore easily
identify statutory requirenents associated with an offender's term of
comuni ty custody or supervision;

(e) Make specific recomendations, if any, related to the statutory
requi renents of the violation hearing process that would enable the
departnment of corrections and its comunity corrections officers to
respond to an offender's behavior by inposing appropriate and tinely
sanctions when necessary;

(f) Make specific recommendations related to definitions and
| anguage used in the statutes, which would nake the statutes easily
readabl e and unanbi guous;

(g) Receive input from the public and interested stakeholders to
assi st in making suggested changes; and

(h) Report its findings to the governor and legislature in the form
of a final report to be submtted by Novenber 1, 2007.

(1) The report shall propose specific anmendatory | anguage wherever
possi bl e, when maki ng recomrendati ons;

(1i) Each recommendation in the report shall, whenever possible
site to specific evidence-based programs or prom sing prograns which
support the recommended change;

(iii) Each recommendation in the report shall, whenever possible,
site to a specific study from the Washington institute for public
policy, national institute for justice, bureau of justice assistance,
or other academ c study supporting the suggested change;

(i1v) The report shall contain a summary of public coment.

(4) The task force shall wuse legislative facilities, and staff
support shall be provided by the office of financial nanagenent, senate
commttee services, and house of representatives office of program
research.

(5) The Washington institute for public policy, the departnent of
corrections, and the sentencing guidelines conm ssion shall cooperate
with the task force and provide all information and support reasonably
requested by the task force.
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(6) Nonlegislative nenbers of the task force shall serve wthout
conpensation, but shall be reinbursed for travel expenses as provided
in RCW43.03. 050 and 43. 03. 060.

(7) Legislative nenbers of the task force shall be reinbursed for
travel expenses in accordance with RCW 44.04. 120.

(8) This section expires Decenber 31, 2007.

NEW SECTION.  Sec. 406. A new section is added to chapter 72.04A
RCWto read as foll ows:

The departnent shall develop a plan to reduce the supervision
casel oad of comunity corrections officers by Decenber 1, 2012, and
i ncrease partnerships such as the nei ghborhood corrections initiative.
Prior to 2012, the departnent shall hire additional comunity
corrections officers to the extent funding is provided in the operating
budget .

Sec. 407. RCW 9.94A. 631 and 1984 c¢ 209 s 11 are each amended to
read as foll ows:

| f an of fender violates any condition or requirenent of a sentence,
a community corrections officer may arrest or cause the arrest of the
of fender without a warrant, pending a determ nation by the court. If
there is reasonable cause to believe that an offender has violated a
condition or requirenent of the sentence, an offender may be required
to submt to a search and seizure of the offender’'s person, residence,
autonobil e, or other personal property. An offender may be required to
submt to a search without reasonable cause to believe that he or she
has violated a condition or requirenent of the sentence if the search
is a condition of his or her community custody under section 408 of
this act. A community corrections officer may al so arrest an offender
for any crime commtted in his or her presence. The facts and
ci rcunst ances of the conduct of the offender shall be reported by the
community corrections officer, with recommendati ons, to the court.

If a community corrections officer arrests or causes the arrest of
an offender under this section, the offender shall be confined and
detained in the county jail of the county in which the offender was
taken into custody, and the sheriff of that county shall receive and
keep in the county jail, where room is available, all prisoners
delivered to the jail by the community corrections officer, and such
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of fenders shall not be released from custody on bail or personal
recogni zance, except upon approval of the court, pursuant to a witten
order.

NEW SECTION. Sec. 408. A new section is added to chapter 9.94A
RCWto read as foll ows:

(1) The legislature finds that:

(a) Ofenders in total confinenent may be subjected to random
unannounced i nspections wi t hout vi ol ati ng t he constitutional
requi renent that all searches be reasonabl e;

(b) Ofenders on comrunity custody have the sanme expectation of
privacy as offenders in total confinenment; and

(c) Requiring an offender on conmunity custody to submt to random
unannounced i nspections is therefore reasonabl e under the federal and
state Constitutions.

(2) When a court sentences an offender to a term of community
cust ody under RCW 9. 94A.505(2)(b), 9.94A 545, 9.94A 650, or 9.94A 715,
for a crime coomtted on or after the effective date of this act, the
court shall require the offender, as a condition of comrunity custody,
to submt to random wunannounced inspections of his or her person,
resi dence, autonobile, or other personal property.

NEW SECTION. Sec. 409. A new section is added to chapter 9.94A
RCWto read as foll ows:

The departnent of corrections nust provide reasonably adequate
personnel and resources and mneke reasonably diligent efforts to
actively pursue and reacquire offenders who have escaped or absconded.

PART V - EDUCATI ON

Sec. 501. RCW 72.09.460 and 2004 c 167 s 5 are each anended to
read as foll ows:

(1) The legislature intends that all inmates be required to
participate in departnent-approved education progranms, work prograns,
or both, unless exenpted ((unrder—subseetion—{4)—of)) as specifically
provided in this section. Eligible inmates who refuse to participate
in avail abl e education or work prograns avail able at no charge to the
inmates shall lose privileges according to the system established under
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RCW 72.09. 130. Eligible inmtes who are required to contribute
financially to an education or work program and refuse to contribute
shall be placed in another work program Refusal to contribute shall
not result in a loss of privileges.

(2) The legislature recognizes nobre innmates may agree to
participate in education and work prograns than are avail able. The
departnment nust nmake every effort to achieve maxi num public benefit by
placing inmates in available and appropriate education and work
progr amns.

((

(3)(a) The departnent shall, to the extent possible and considering
all available funds, prioritize its resources to neet the follow ng
goals for inmates in the order |isted:

((a))) (i) Achievenent of basic academ c skills through obtaining
a high school diploma or its equivalent ((and));

(ii) Achievenent of vocational skills necessary for purposes of
work progranms and for an inmate to qualify for work upon rel ease;

(( a Add a¥a A Nd—ed oOR—Br-o0-0 aa a ad on 2
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least—thefollowng—factors)) (iii) Additional work and education
prograns necessary for conpliance with an offender's individual reentry
pl an under section 302 of this act with the exception of postsecondary
education degree prograns as provided in section 502 of this act; and

(iv) Oher appropriate vocational, work, or education prograns that
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are not necessary for conpliance with an offender's individual reentry
pl an under section 302 of this act with the exception of postsecondary
educati on degree prograns as provided in section 502 of this act.

(b) If programmng is provided pursuant to (a)(i) through (iii) of
this subsection, the departnent shall pay the cost of such progranm ng,
including but not limted to books, naterials, supplies, and postage
costs related to correspondence courses.

(c) If programmng is provided pursuant to (a)(iv) of this
subsection, inmates shall be required to pay all or a portion of the
costs, including books, fees, and tuition, for participation in any
vocational, work, or education program as provided in departnent
policies. Departnent policies shall include a forrmula for determ ning
how nmuch an offender shall be required to pay. The fornmula shal
include steps which correlate to an offender average nonthly incone or
average available balance in a personal inmate savings account and
which are correlated to a prorated portion or percent of the per credit
fee for tuition, books, or other ancillary costs. The forrmula shall be
reviewed every two years. A third party may pay directly to the
departnent all or a portion of costs and tuition for any programm ng
provi ded pursuant to (a)(iv) of this subsection on behalf of an innate.
Such paynents shall not be subject to any of the deductions as provided
in this chapter

(d) The departnent may accept any and all donations and grants of
noney, equipnent, supplies, materials, and services from any third
party, including but not limted to nonprofit entities, and may
receive, utilize, and dispose of sane to conplete the purposes of this
section.

(e) Any funds collected by the departnent under (c) and (d) of this
subsection and subsections (8) and (9) of this section shall be used
solely for the creation, mai nt enance, or expansion of inmate
educati onal and vocational prograns.

(4) The departnent shall provide access to a program of education
to all offenders who are under the age of eighteen and who have not net
hi gh school graduation or general equivalency diplona requirenents in
accordance wth chapter 28A. 193 RCW The program of education
established by the departnent and education provider under RCW
28A.193. 020 for offenders under the age of eighteen nust provide each
offender a choice of curriculum that wll assist the inmate in
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achieving a high school diplona or general equival ency diplona. The
program of education may include but not be limted to basic education,
prevocati onal training, work ethic skills, conflict resolution
counseling, substance abuse intervention, and anger nanagenent
counseling. The curriculumnay bal ance these and other rehabilitation
work, and training conponents.

(5)(a) In addition to the policies set forth in this section, the
departnent shall consider the followng factors in establishing
criteria for assessing the inclusion of education and work prograns in
an inmate's individual reentry plan and in placing inmates in education
and work prograns:

(1) An inmate's release date and custody level. An inmate shal
not be precluded from participating in an education or work program
solely on the basis of his or her release date, except that inmates
wth a release date of nore than one hundred twenty nonths in the
future shall not conprise nore than ten percent of inmates
participating in a new class | correctional industry not in existence
on June 10, 2004,

(i) An inmate's education history and basic academ c skills;

(ti1) An inmate's work history and vocational or work skills;

(tv) An inmate's econom c circunstances, including but not limted
to an inmate's famly support obligations; and

(v) Where applicable, an inmate's prior performance in departnent-
approved education or work prograns;

((er—Pertormance—andgoals—)) (b) The departnent shall establish
and periodically review, inmate behavior standards and program goals
for all education and work prograns. Inmates shall be notified of
appl i cabl e behavi or standards and program goals prior to placenent in
an education or work program and shall be renoved fromthe education or
work program if they consistently fail to neet the standards or
goal s( (s
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enployabi-tHty—ob—mates—upon—release) ) .

(6) Eligible inmates who refuse to participate in available

education or work prograns available at no charge to the inmates shal
lose privileges according to the system established under RCW
72.09.130. Eligible inmates who are required to contribute financially
to an education or work program and refuse to contribute shall be
placed in another work program Refusal to contribute shall not result
in a loss of privileges.

(7) The departnent shall establish, by rule, objective nedical
standards to determ ne when an inmate is physically or nentally unable
to participate in available education or work prograns. When the
departnent determnes an innmate is pernmanently unable to participate in
any avail abl e education or work programdue to a nedical condition, the
inmate is exenpt from the requirenent under subsection (1) of this
section. Wien the departnent determnes an innate is tenporarily
unable to participate in an education or work programdue to a nedica
condition, the inmate is exenpt fromthe requirenent of subsection (1)
of this section for the period of tine he or she is tenporarily
di sabl ed. The departnent shall periodically review the nedical
condition of all innmates with tenporary disabilities to ensure the
earliest possible entry or reentry by innates into available
progranm ng.

(8) The departnent shall establish policies requiring an offender
to pay all or a portion of the costs and tuition for any vocationa
training or postsecondary education programif the offender conpleted
nore than two hundred hours in the program and then w thdrew from
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participation wthout approval from the departnent. Depart nent
policies shall include a fornmula for determ ning how nmuch an of f ender
shall be required to pay. The fornmula shall include steps which
correlate to an offender average nonthly incone or average available
bal ance in a personal inmate savings account and which are correl ated
to a prorated portion or percent of the per credit fee for tuition

books, or other ancillary costs. The fornmula shall be reviewed every
two years. A third party may pay directly to the departnent all or a
portion of costs and tuition for any program on behalf of an innmate
under this subsection. Such paynents shall not be subject to any of
the deductions as provided in this chapter.

(9) Notwi thstanding any other provision in this section, an inmte
sentenced to life without the possibility of release or subject to the
provisions of 8 U S.C._ Sec. 1227:

(a) Shall not be required to participate in education progranni ng
except as nmmy be necessary for the maintenance of discipline and
security:;

(b) May receive not nore than one postsecondary acadenm c degree in
a programoffered by the departnent or its contracted providers;

(c) May participate in prevocational or vocational training that
may be necessary to participate in a work program

(d) Shall be subject to the applicable provisions of this chapter
relating to inmate financial responsibility for progranmm ng.

NEW SECTION. Sec. 502. A new section is added to chapter 72.09
RCWto read as foll ows:

(1) The departnent shall, if funds are appropriated for the
specific purpose, inplenent postsecondary education degree prograns
W thin state correctional institutions, i ncl udi ng t he state
correctional institution with the |argest popul ation of fenmale inmates.
The departnent shall consider for inclusion in any postsecondary
educati on degree program any postsecondary education degree program
from an accredited community college, college, or university that is
part of an associate of arts, baccal aureate, masters of arts, or other
graduat e degree program

(2) Inmates shall be required to pay the costs for participation in
any postsecondary education degree prograns established under this
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subsection, including books, fees, tuition, or any other appropriate
ancillary costs, by one or nore of the foll ow ng neans:

(a) The inmate who is participating in the postsecondary education
degree program shall, during confinenent, provide the required paynent
or paynents to the departnent; or

(b) Athird party shall provide the required paynent or paynents
directly to the departnent on behalf of an inmate, and such paynents
shall not be subject to any of the deductions as provided in this
chapter.

(3) The departnent may accept any and all donations and grants of
nmoney, equipnment, supplies, materials, and services from any third
party, including but not limted to nonprofit entities, and may
receive, utilize, and dispose of same to conplete the purposes of this
section.

(4) Any funds collected by the departnent under this section shal
be used solely for the creation, maintenance, or expansion of inmate
post secondary educati on degree prograns.

Sec. 503. RCW 72.09.480 and 2003 c 271 s 3 are each anended to
read as foll ows:

(1) Unless the context clearly requires otherwi se, the definitions
in this section apply to this section.

(a) "Cost of incarceration” means the cost of providing an i nmate
with shelter, food, clothing, transportation, supervision, and other
services and supplies as may be necessary for the maintenance and
support of the inmate while in the custody of the departnent, based on
the average per inmate costs established by the departnent and the
of fice of financial managenent.

(b) "M nimumtermof confinenent" neans the m ni num anount of tine
an inmate wll be confined in the custody of the departnent,
considering the sentence inposed and adjusted for the total potenti al
earned early release tine available to the i nmate.

(c) "Program neans any series of courses or classes necessary to
achi eve a proficiency standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsection (7) of this
section, receives any funds in addition to his or her wages or
gratuities, except settlenments or awards resulting fromlegal action,
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the additional funds shall be subject to the follow ng deductions and
the priorities established in chapter 72.11 RCW

(a) Five percent to the public safety and educati on account for the
pur pose of crinme victins' conpensation;

(b) Ten percent to a departnent personal inmate savings account;

(c) Twenty percent to the departnent to contribute to the cost of
i ncarceration;

(d) Twenty percent for paynent of legal financial obligations for
all inmates who have Ilegal financial obligations owng in any
Washi ngton state superior court; and

(e) Fifteen percent for any child support owed under a support
order.

(3) Wien an inmate, except as provided in subsection (7) of this
section, receives any funds froma settlenent or award resulting from
a legal action, the additional funds shall be subject to the deductions
in RCW72.09.111(1)(a) and the priorities established in chapter 72.11
RCW

(4) The amount deducted froman inmate's funds under subsection (2)
of this section shall not exceed the departnent's total cost of
incarceration for the inmate incurred during the inmate's m ni mum or
actual term of confinenment, whichever is |onger.

(5) (@) The deductions required under subsection (2) of this section
shall not apply to funds received by the departnent from an offender or
froma third party on behalf of an offender for paynent of ((enrefee—
based)) education or vocational prograns ((that—+s—assectatedwthan
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post secondary education degree prograns _as provided in RCW 72.09. 460

and section 502 of this act.
(b) The deductions required under subsection (2) of this section
shall not apply to funds received by the departnent froma third party,

including but not limted to a nonprofit entity on behalf of the
departnent's education, vocation, or postsecondary education deqree
prograns.

(6) The deductions required under subsection (2) of this section
shall not apply to any noney received by the departnent, on behal f of
an inmate, from famly or other outside sources for the paynent of

post age expenses. Money received under this subsection may only be
used for the paynent of postage expenses and may not be transferred to
any other account or purpose. Money that remains unused in the

inmate's postage fund at the tinme of release shall be subject to the
deductions outlined in subsection (2) of this section.

(7) Wien an inmate sentenced to Ilife inprisonnent wthout
possibility of release or parole, or to death under chapter 10.95 RCW
receives any funds in addition to his or her gratuities, except
settlements or awards resulting fromlegal action, the additional funds
shall be subject to: Deductions of five percent to the public safety
and educati on account for the purpose of crine victins' conpensation,
twenty percent to the departnent to contribute to the cost of
i ncarceration, and fifteen percent to child support paynents.

(8 Wien an inmate sentenced to Ilife inprisonnent wthout
possibility of release or parole, or to death under chapter 10.95 RCW
receives any funds from a settlenent or award resulting from a |ega
action in addition to his or her gratuities, the additional funds shal
be subject to: Deductions of five percent to the public safety and
education account for the purpose of crine victins' conpensation and
twenty percent to the departnent to contribute to the cost of
i ncarceration.
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(9) The interest earned on an i nmate savi ngs account created as a
result of the plan in section 4, chapter 325, Laws of 1999 shall be
exenpt from the mandatory deductions under this section and RCW
72.09. 111.

(10) Nothing in this section shall |imt the authority of the
departnment of social and health services division of child support from
taking collection action against an innmate's noneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCWi ncl udi ng, but
not limted to, the collection of noneys received by the inmate from
settlenments or awards resulting fromlegal action

NEW SECTI ON. Sec. 504. (1) The departnment of corrections and the
state board for conmmunity and technical colleges, in cooperation with
the unions representing academ c enployees in corrections education
prograns, shall investigate and review nethods to optim ze educati onal
and vocational programmng opportunities to neet the needs of each
of fender as identified in his or her individual reentry plan while an
of fender is under the jurisdiction of the departnent. Faculty in both
i ncarceration and postincarceration educational progranms shall be
included in the review process and should be allowed job release tine
to participate in the review

(2) In conducting its review, the departnment and state board shall

(a) Consider and nmake recommendations regarding technol ogical
advances which could serve to expand educational prograns and
vocational training including, but not limted to, distance |earning,
satellite instruction, videotape usage, conputer aided instruction, and
fl exi bl e scheduling and al so considering the infrastructure, resources,
and security that woul d be needed to inplenent the programor training.
These advances shall be assessed for their ability to provide the nost
cost-efficient and effective progranm ng for offenders;

(b) Consider and nmake recommendati ons regardi ng nethods to ensure
that educational prograns and vocational training are relevant to
enhance the enployability of offenders upon rel ease;

(c) Consider and make recommendati ons regardi ng | ong-term net hods
for mai ntaining channel s of communication between the departnent, state
board adm ni stration, academ c enpl oyees, and students; and

(d) Gather information regarding the nunbers of individuals who are
involved in postsecondary education in departnment of corrections
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facilities, the level of potential demand for postsecondary educati on,
the ability of inmates to pay for the costs of postsecondary education
in the facilities, the demand for and feasibility of establishing a
| oan program for offenders, and to make recommendati ons regardi ng the
need to inprove access to postsecondary education in prisons and
met hods to i npl enent such prograns.

(3) The departnment and state board shall report to the governor and
the legislature no | ater than Novenber 15, 2007.

PART VI - EMPLOYMENT BARRI ERS

NEW SECTION. Sec. 601. On or before October 1, 2007, the
department of corrections and the departnent of |icensing shall enter
into an agreenent establishing expedited procedures to assist offenders
in obtaining a driver's license or identification card upon their
rel ease froma departnent of corrections' institution.

NEW SECTION. Sec. 602. (1) The director of the departnent of

licensing, or the director's designee, shall, wthin existing
resources, convene and chair a work group to review and recomend
changes to occupational licensing |laws and policies to encourage the

enpl oynent of individuals with crimnal convictions while ensuring the
safety of the public.

(2) In addition to the director of the departnment of |icensing, the
follow ng shall be nenbers of the work group: A representative from
the enploynent security departnent, a representative from the
departnent of corrections, a representative fromthe Washi ngton state
associ ation of prosecuting attorneys, and up to five nmenbers appoi nted
by the governor from state agencies that issue occupational |icenses.
The departnent shall also invite participation from victim service
agencies, the state board for comunity and technical colleges,
associ ation of Washi ngton busi ness, nonprofit organizations providing
wor kforce training to released offenders, and legislative staff who
provide support to the human services and human services and
corrections conmttees. Menbers of the work group shall serve w thout
conpensati on.

(3) I'n conducting its review, the work group nust:
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(a) Review approaches used by other states and jurisdictions for

awar di ng occupational licenses to those with crimnal convictions;
(b) Develop a process and standards by which the departnent of
licensing and licensing agencies wll determ ne whether a crimnal

conviction renders an applicant an unsuitable candidate for a |icense
or whether a conviction warrants revocation or suspension of a |license
previ ously granted,

(c) Develop guidelines for potential applicants that reflect the
nmost common or well-known categories of crines and their relation to
specific license types;

(d) Establish mnmechanisms for making information regarding the
process and guidelines easily accessible to potential applicants with
crimnal histories.

(4) The departnment of Ilicensing shall present a report of its
findings and recomendations to the governor and the appropriate
commttees of the |egislature, including any proposed | egislation, by
Novenber 15, 2008.

(5) This section expires Decenber 15, 2008.

PART VI - HOUSI NG

NEW SECTION. Sec. 701. The legislature finds that, in order to
i nprove the safety of our communities, nore housing needs to be nmade
available to offenders returning to the community. The legislature
intends to increase the housing available to offenders by providing
that |andlords who rent to offenders shall be immune from civil
liability for danmages that may result fromthe crimnal conduct of the
t enant .

NEW SECTION. Sec. 702. A new section is added to chapter 59.18
RCWto read as foll ows:

A landlord who rents to an offender is not liable for civil damages
arising from the crimnal conduct of the tenant. In order for a
| andlord to be protected fromliability as provided under this section,
a landlord nust disclose to residents of the property that he or she
rents or has a policy of renting to offenders.
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NEW SECTION. Sec. 703. A new section is added to chapter 35.82
RCWto read as foll ows:

The | egislature recogni zes that stable, habitable, and supportive
housing is a critical factor that increases a previously incarcerated
i ndividual's access to treatnent and services as well as the |ikelihood
of success in the community. Housing authorities are therefore
encouraged to fornulate rental policies that are not unduly burdensone
to previously incarcerated individuals attenpting to reenter the
community, particularly when the individual's famly may al ready reside
i n governnent subsi di zed housi ng.

NEW SECTION. Sec. 704. (1) The departnent of conmunity, trade,
and econom ¢ devel opnent shall establish a pilot program to provide
transitional housing assistance to offenders who are reentering the
community and are in need of housing.

(2) There shall be a m nimum of two pilot prograns established in
two counties in which community justice centers are |ocated. The pil ot
prograns shall be selected in consultation with the counties in which
the pilots would be | ocated. The departnent shall select the pilot
site by Septenber 1, 2007.

(3) The pilot program shall

(a) Be operated in collaboration with the community justice center
existing in the location of the pilot site; and

(b) Ofer transitional housing that includes a supported living or
educati onal conponent, particularly education relating to devel oping
i ndependent living skills.

(4) The departnent shall:

(a) Collaborate with the departnment of corrections in devel oping
criteria to determne who will qualify for housing assistance; and

(b) Gather data, and report to the legislature by Decenber 1, 2007,
on the nunber of offenders seeking housing, the nunber of offenders
eligible for housing, the nunber of offenders who receive the housing,
and the nunber of offenders who conmt new crinmes while residing in the
housi ng.

(5) The state, the departnent, and its enpl oyees are not l|iable for
civil damages arising from the conduct of an offender due to the
pl acenent of an offender in short-term housing or the provision of
housi ng assi st ance.
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Sec. 705. RCW 72.09.111 and 2004 c 167 s 7 are each anended to
read as foll ows:

(1) The secretary shall deduct taxes and legal financia
obligations fromthe gross wages, gratuities, or workers' conpensation
benefits payable directly to the inmate under chapter 51.32 RCW of
each inmate working in correctional industries work prograns, or
ot herw se receiving such wages, gratuities, or benefits. The secretary
shall also deduct child support paynents from the gratuities of each
inmate working in class Il through class |V correctional industries
wor kK prograns. The secretary shall develop a formula for the
di stribution of offender wages, gratuities, and benefits. The formula
shall not reduce the inmate account below the indigency |evel, as
defined in RCW 72. 09. 015.

(a) The fornmula shall include the foll ow ng m ni mum deductions from
class | gross wages and fromall others earning at |east m ni num wage:

(i) Five percent to the public safety and education account for the
pur pose of crinme victins' conpensation;

(i1) Ten percent to a departnent personal inmate savi ngs account;

(iii1) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(1v) Twenty percent for paynent of |egal financial obligations for

all inmates who have legal financial obligations owng in any
Washi ngton state superior court.

(b) The formula shall include the foll ow ng m ni mum deductions from
class Il gross gratuities:

(i) Five percent to the public safety and educati on account for the
pur pose of crinme victins' conpensation;

(i) Ten percent to a departnent personal inmate savi ngs account;

(iii) Fifteen percent to the departnent to contribute to the cost
of incarceration;

(tv) Twenty percent for paynent of |egal financial obligations for
all inmates who have |legal financial obligations owng in any
Washi ngton state superior court; and

(v) Fifteen percent for any child support owed under a support
order.

(c) The formula shall include the foll ow ng m ni mum deducti ons from
any workers' conpensation benefits paid pursuant to RCW51. 32. 080:
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(i) Five percent to the public safety and educati on account for the
pur pose of crinme victins' conpensation;

(i1) Ten percent to a departnent personal inmate savi ngs account;

(iii1) Twenty percent to the departnment to contribute to the cost of
i ncarceration; and

(iv) An anmount equal to any legal financial obligations owed by the
i nmat e established by an order of any WAshi ngton state superior court
up to the total anmount of the award.

(d) The formula shall include the foll ow ng m ni mum deductions from
class Il gratuities:

(i) Five percent for the purpose of crinme victins' conpensation
and

(1i) Fifteen percent for any child support owed under a support
order.

(e) The formula shall include the follow ng m ni num deduction from
class IV gross gratuities:

(1) Five percent to the departnment to contribute to the cost of
i ncarceration; and

(1i) Fifteen percent for any child support owed under a support
order.

(2) Any person sentenced to life inprisonment wthout possibility
of release or parole under chapter 10.95 RCW or sentenced to death
shall be exenpt from the requirenment under subsection (1)(a)(ii),
(b)(ii), or (c)(ii).

(3)(a) The departnent personal inmate savings account, together
with any accrued interest, shall only be available to an inmate at the
follow ng tines:

(i) The tine of his or her release fromconfinenent ((—unless))

(ii) Prior to his or her release from confinenent in order to
secure approved housing; or

(iii) Wen the secretary determ nes that an energency exists for
t he i nmat e( (—at—which—+tinethe funds—ean-be)).

(b) If funds are nmade available pursuant to (a)(ii) or (iii) of
this subsection, the funds shall be nmade available to the inmate in an
anount determ ned by the secretary.

(c) The managenent of classes I, Il, and IV correctional industries
may establish an incentive paynent for offender workers based on
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productivity criteria. This incentive shall be paid separately from
the hourly wage/gratuity rate and shall not be subject to the specified
deduction for cost of incarceration.

(4)(a) Subject to availability of funds for the correctional
i ndustries program the expansion of inmate enploynment in class | and
class Il correctional industries shall be inplenented according to the
foll ow ng schedul e:

(i) Not later than June 30, 2005, the secretary shall achieve a net
increase of at |least two hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(1i) Not later than June 30, 2006, the secretary shall achieve a
net increase of at |east four hundred in the nunber of inmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(iii1) Not later than June 30, 2007, the secretary shall achieve a
net increase of at |east six hundred in the nunber of inmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(tv) Not later than June 30, 2008, the secretary shall achieve a
net increase of at |east nine hundred in the nunber of inmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(v) Not later than June 30, 2009, the secretary shall achieve a net
i ncrease of at |east one thousand two hundred in the nunber of inmates
enployed in class | or class Il correctional industries work prograns
above the nunber so enployed on June 30, 2003;

(vi) Not later than June 30, 2010, the secretary shall achieve a
net increase of at |east one thousand five hundred in the nunber of
inmates enployed in class | or class Il correctional industries work
prograns above the nunber so enployed on June 30, 2003.

(b) Failure to conply with the schedule in this subsection does not
create a private right of action.

(5 In the event that the offender worker's wages, gratuity, or
wor kers' conpensation benefit is subject to garnishment for support
enforcenent, the crinme victins' conpensation, savings, and cost of
i ncarceration deductions shall be calculated on the net wages after
taxes, legal financial obligations, and garni shnent.
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(6) The departnent shall explore other nethods of recovering a
portion of the cost of the inmate's incarceration and for encouragi ng
participation in work progranms, including devel opnent of incentive
prograns that offer inmates benefits and anenities paid for only from
wages earned while working in a correctional industries work program

(7) The departnent shall develop the necessary admnistrative
structure to recover inmates' wages and keep records of the anount
inmates pay for the costs of incarceration and anenities. Al funds
deducted frominmate wages under subsection (1) of this section for the
purpose of contributions to the cost of incarceration shall be
deposited in a dedicated fund with the departnment and shall be used
only for the purpose of enhancing and maintaining correctional
i ndustries work prograns.

(8) It shall be in the discretion of the secretary to apportion the

i nmat es between class | and class Il depending on avail able contracts
and resources.
(9 Nothing in this section shall |imt the authority of the

departnent of social and health services division of child support from
taking collection action against an innmate's noneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW

PART VII1 - RESTORATION OF CIVIL RI GHTS

Sec. 801. RCW29A.04.079 and 2003 ¢ 111 s 114 are each anended to
read as foll ows:

An "infanous crinme" is a crinme punishable by death in the state
penitentiary or inprisonment in a state correctional facility. The
definition of "infanbus crine" does not include juvenile adjudications
pursuant to chapter 13.40 RCWor adult convictions for m sdeneanors and
gross m sdeneanors.

Sec. 802. RCW 29A. 08. 520 and 2005 c¢c 246 s 15 are each anended to
read as foll ows:

(1) (( o i eial ) : , o :
ol ) o o I BTN . I )
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A person who has been convicted of a felony and who is under the

jurisdiction of the departnent of corrections as a result of that
felony conviction is ineligible to vote. Foll owi ng conviction of a

felony, the right to vote is provisionally restored as long as the
person is not under the jurisdiction of the departnent of corrections.

(2)(a) Once the right to vote has been provisionally restored, the
sentencing court nmy revoke the provisional restoration of voting
rights if the sentencing court determ nes that a person has willfully
failed to conply with the terns of his or her order to pay |ega
financial obligations.

(b) If the person has failed to nake three paynents in a twelve-
nonth period and the county clerk or restitution recipient requests,
the prosecutor shall seek revocation of the provisional restoration of
voting rights fromthe court.

(c) To the extent practicable, the prosecutor and county clerk
shall informa restitution recipient of the recipient's right to ask
for the revocation of the provisional restoration of voting rights.

(3) If the court revokes the provisional restoration of voting
rights, the revocation shall remain in effect until, upon notion by the
person whose provisional voting rights have been revoked, the person
shows that he or she has nade a good faith effort to pay as defined in
RCW 10. 82. 090.

(4) The county clerk shall enter into a database naintained by the
adm nistrator for the courts the nanes of all persons whose provisional
voting rights have been revoked, and update the database for any person
whose voting rights have subsequently been restored pursuant to
subsection (6) of this section.

(5) At least twice a year, the secretary of state shall conpare the
list of registered voters to a list of felons who are not eligible to
vote as provided in subsections (1) and (3) of this section. If a
(( o I ol N L : o . .
H-st)) reqgistered voter is not eligible to vote as provided in this
section, the secretary of state or county auditor shall confirm the
match through a date of birth conparison and suspend the voter
registration from the official state voter registration |ist. The
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canceling authority shall send to the person at his or her |ast known
voter registration address a notice of the proposed cancellation and an
explanation of the requirenents for provisionally and permanently
restoring the right to vote ((enree—alH—ternms—ofsentencing—have—been
conpleted)) and reregistering. |If the person does not respond wthin
thirty days, the registration nust be canceled. To the extent
possible, the secretary of state shall tinme the conparison required by
this subsection to allow notice and cancellation of voting rights for
ineligible voters prior to a primary or general el ection.

((£2)) (6) The right to vote may be permanently restored by((—for
each—felony—convietion-)) one of the following for each felony
convi ction:

(a) A certificate of discharge issued by the sentencing court, as
provided in RCW 9. 94A. 637;

(b) A court order restoring the right, as provided in RCW9. 92. 066;

(c) Afinal order of discharge issued by the indeterm nate sentence
review board, as provided in RCW9. 96. 050; or

(d) A certificate of restoration issued by the governor, as
provided in RCW 9. 96. 020.

Sec. 803. RCW9.92.066 and 2003 ¢ 66 s 2 are each anended to read
as follows:

(1) Upon term nation of any suspended sentence under RCW 9. 92. 060
or 9.95.210, such person nay apply to the court for restoration of his
or her civil rights not already restored by RCW 29A. 08.520. Thereupon
the court may in its discretion enter an order directing that such
defendant shall thereafter be released from all penalties and
disabilities resulting fromthe offense or crinme of which he or she has
been convi ct ed.

(2)(a) Upon term nation of a suspended sentence under RCW 9. 92. 060
or 9.95.210, the person may apply to the sentencing court for a
vacation of the person's record of conviction under RCW 9. 94A 640. The
court may, in its discretion, clear the record of conviction if it
finds the person has nmet the equivalent of the tests in RCW
9. 94A.640(2) as those tests would be applied to a person convicted of
a crime conmtted before July 1, 1984.

(b) The clerk of the court in which the vacation order is entered
shall immediately transmt the order vacating the conviction to the
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Washi ngton state patrol identification section and to the |ocal police
agency, if any, which holds crimnal history information for the person
who is the subject of the conviction. The Washington state patrol and

any such | ocal police agency shall inmediately update their records to
reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A

conviction that has been vacated under this section my not be
di ssem nated or disclosed by the state patrol or |ocal |aw enforcenent
agency to any person, except other crimnal justice enforcenent
agenci es.

Sec. 804. RCW 9.94A. 637 and 2004 c 121 s 2 are each anended to
read as foll ows:

(1)(a) When an offender has conpleted all requirenents of the
sentence, including any and all l|egal financial obligations, and while
under the custody and supervision of the departnment, the secretary or
the secretary's designee shall notify the sentencing court, which shal
di scharge the of fender and provide the offender with a certificate of
di scharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's |ast known address.

(b)(i) When an offender has reached the end of his or her
supervision with the departnent and has conpleted all the requirenents
of the sentence except his or her legal financial obligations, the
secretary's designee shall provide the county clerk with a notice that
the offender has conmpleted all nonfinancial requirenents of the
sent ence.

(i1) When the departnment has provided the county clerk with notice
that an of fender has conpleted all the requirenents of the sentence and
the offender subsequently satisfies all legal financial obligations
under the sentence, the county clerk shall notify the sentencing court,
including the notice from the departnent, which shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(c) When an offender who is subject to requirenents of the sentence
in addition to the paynment of |egal financial obligations either is not
subject to supervision by the departnent or does not conplete the
requi renents while under supervision of the departnent, it is the
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of fender's responsibility to provide the court with verification of the
conpl etion of the sentence conditions other than the paynent of [ egal
financial obligations. Wen the offender satisfies all |egal financial
obligations under the sentence, the county clerk shall notify the
sentencing court that the legal financial obligations have been
satisfied. Wen the court has received both notification from the
clerk and adequate verification from the offender that the sentence
requi renents have been conpleted, the court shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(2) The court shall send a copy of every signed certificate of
di scharge to the auditor for the county in which the court resides and
to the departnent. The departnent shall create and maintain a database
contai ning the nanes of all felons who have been issued certificates of
di scharge, the date of discharge, and the date of conviction and
of f ense.

(3) An offender who is not convicted of a violent offense or a sex
offense and is sentenced to a terminvol ving conmunity supervision nmay
be considered for a discharge of sentence by the sentencing court prior
to the conpletion of conmmunity supervision, provided that the offender
has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(4) Except as provided in subsection (5 of this section, the
di scharge shall have the effect of restoring all civil rights ((lest—by
eperation—of—taw—upon—econvietion)) not already restored by RCW
29A. 08. 520, and the certificate of discharge shall so state. Nothing
in this section prohibits the use of an offender's prior record for
purposes of determ ning sentences for later offenses as provided in
this chapter. Nothing in this section affects or prevents use of the
of fender's prior conviction in a later crimnal prosecution either as
an el enent of an offense or for inpeachnent purposes. A certificate of
di scharge is not based on a finding of rehabilitation.

(5) Unless otherwi se ordered by the sentencing court, a certificate
of discharge shall not termnate the offender's obligation to conply
wi th an order issued under chapter 10.99 RCWthat excludes or prohibits
the offender from having contact with a specified person or comng
within a set distance of any specified |location that was contained in
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the judgnent and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject to
prosecution according to the chapter wunder which the order was
originally issued.

(6) Upon release from custody, the offender may apply to the
department for counseling and help in adjusting to the community. This
voluntary help may be provided for up to one year follow ng the rel ease
from cust ody.

Sec. 805. RCW9.96.050 and 2002 ¢ 16 s 3 are each anended to read
as follows:

When a prisoner on parole has perfornmed all obligations of his or
her release, including any and all Ilegal financial obligations, for
such tinme as shall satisfy the indeterm nate sentence review board t hat
his or her final release is not inconpatible with the best interests of
society and the welfare of the paroled individual, the board nay nake
a final order of discharge and issue a certificate of discharge to the
prisoner. The certificate of discharge shall be issued to the offender
in person or by mail to the prisoner's |ast known address.

The board shall send a copy of every signed certificate of
di scharge ((te—the—auditor—for—the—county—+n—which—the—offender—was
sentenced—and)) to the departnent of corrections. The departnent shal
create and nmaintain a database containing the nanes of all felons who
have been issued certificates of discharge, the date of discharge, and
the date of conviction and of fense.

The board retains the jurisdiction to issue a certificate of
di scharge after the expiration of the prisoner's or parolee's maximm
statutory sentence. If not earlier granted, the board shall nake a
final order of discharge three years fromthe date of parole unless the
parolee is on suspended or revoked status at the expiration of the
three years. Such discharge, regardl ess of when issued, shall have the
effect of restoring all civil rights ((}lest—by—eperation—of—taw upon
conviet+on)) not already restored by RCW 29A 08.520, and the
certification of discharge shall so state. This restoration of civil
rights shall not restore the right to receive, possess, own, or
transport firearns.

The di scharge provided for in this section shall be considered as
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a part of the sentence of the convicted person and shall not in any
manner be construed as affecting the powers of the governor to pardon
any such person.

Sec. 806. RCW 10.64.140 and 2005 c 246 s 1 are each anended to
read as foll ows:

When a person is convicted of a felony, the court shall require the
defendant to sign a statenent acknow edgi ng that:

(1) The defendant's right to vote has been | ost due to the fel ony
convi ction;

(2) ((Hf the defendant is ~registered to vote, the voter
registrat+on—wH—be—canceled)) The right to vote is provisionally
restored as long as the defendant is not under the jurisdiction of the
departnent of corrections;

(3) The provisional right to vote may be revoked if the defendant
fails to conmply with all the terns of his or her |egal financial
obligations or an agreenent for the paynent of l|egal financial
obl i gati ons;

((3))) (4) The right to vote nay be permanently restored by one of
the following for each felony conviction:

(a) A certificate of discharge issued by the sentencing court, as
provi ded in RCW 9. 94A. 637;

(b) A court order issued by the sentencing court restoring the
right, as provided in RCW9. 92. 066;

(c) Afinal order of discharge issued by the indeterm nate sentence
review board, as provided in RCW9. 96. 050; or

(d) A certificate of restoration issued by the governor, as
provided in RCW9. 96. 020; and

((64))) (5) Voting before the right is restored is a class C fel ony
under RCW 29A. 84. 660.

NEW SECTION. Sec. 807. The following acts or parts of acts are
each repeal ed:

(1) RCW 10.64.021 (Notice of conviction) and 1994 ¢ 57 s 1; and

(2) RCW 29A.08.660 (Felony offender--Conpletion of sentence) and
2005 ¢ 246 s 12.

PART | X - OVERSI GHT COW TTEE
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NEW SECTION. Sec. 901. A new section is added to chapter 72.09
RCWto read as foll ows:

(1) There is created the Ilegislative corrections oversight
commttee for the purpose of nonitoring and ensuring conpliance with
adm ni strative acts, relevant statutes, rules, and policies pertaining
to the departnent of corrections and the treatnent and supervision of
of fenders under the jurisdiction of the departnent. The comm ttee
shall consist of three senators and three representatives from the
| egi sl ature. The senate nenbers of the conmttee shall be appointed by
the president of the senate. The house nenbers of the commttee shal
be appoi nted by the speaker of the house of representatives. Not nore
than two nenbers from each chanber shall be from the sanme politica
party. Menbers shall be appointed before the close of each regul ar
session of the legislature during an odd-nunbered year.

(2) The commttee shall have the follow ng powers:

(a) Selection of its officers and adoption of rules for orderly
pr ocedur e;

(b) Request and receive status reports fromthe departnent rel ated
to its progress on the recommendations of the joint task force on
of fenders prograns, sentencing and supervision authorized by chapter
267, Laws of 2006, inplenentation of the provisions of this act, and
ot her topics as appropri ate;

(c) Monitor coordination and col | aborati on between | ocal gover nnent
and the departnent and efforts to share resources and reduce the
duplication of services;

(d)(i) Obtain access to all relevant records in the possession of
the departnent, except as prohibited by Jlaw, and (ii) make
recommendations to all branches of governnent;

(e) Request | egislation;

(f) Conduct hearings into such matters as it deens necessary.

(3) Upon receipt of records fromthe departnent, the commttee is
subject to the sane confidentiality restrictions as the departnent.

(4) The conmttee wll receive the necessary staff support from
both the senate and house of representatives staff resources.

(5) The nenbers of the commttee shall serve wthout additiona
conpensation, but will be reinbursed for their travel expenses, in
accordance with RCW44.04. 120, incurred while attending sessions of the
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commttee or neetings of a subconmttee of the commttee, while engaged
on other commttee business authorized by the commttee, and while
going to and comng fromcomrttee sessions or commttee neetings.

(6) This section expires July 1, 2012.

PART X - M SCELLANEQUS

Sec. 1001. RCW9.94A 660 and 2006 ¢ 339 s 302 and 2006 ¢ 73 s 10
are each reenacted and anended to read as foll ows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
of fense or sex offense and the violation does not involve a sentence
enhancenent under RCW 9. 94A 533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony
driving while under the influence of intoxicating |iquor or any drug
under RCW 46.61.502(6) or felony physical control of a vehicle while
under the influence of intoxicating liquor or any drug under RCW
46. 61. 504(6) ;

(c) The offender has no current or prior convictions for a sex
offense at any tinme or violent offense within ten years before
conviction of the current offense, in this state, another state, or the
United States;

(d) For a violation of the Uniform Controll ed Substances Act under
chapter 69.50 RCWor a crimnal solicitation to commt such a violation
under chapter 9A. 28 RCW the offense involved only a small quantity of
the particular controlled substance as determ ned by the judge upon
consideration of such factors as the weight, purity, packaging, sale
price, and street value of the controlled substance;

(e) The offender has not been found by the United States attorney
general to be subject to a deportation detainer or order and does not
beconme subject to a deportation order during the period of the
sent ence;

(f) The standard sentence range for the current offense is greater
t han one year; and

(g0 The offender has not received a drug offender sentencing
alternative nore than once in the prior ten years before the current
of f ense.
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(2) A notion for a sentence under this section may be nade by the
court, the offender, or the state. |If the sentencing court determ nes
that the offender is eligible for this alternative, the court may order
an exam nation of the offender. The exam nation shall, at a m ni nrum
address the foll ow ng issues:

(a) Wiether the offender suffers fromdrug addiction;

(b) Whether the addiction is such that there is a probability that
crimnal behavior will occur in the future;

(c) Whether effective treatnent for the offender's addiction is
avai lable from a provider that has been licensed or certified by the
di vi si on of al cohol and substance abuse of the departnent of social and
heal th services; and

(d) Whether the offender and the comrunity will benefit from the
use of the alternative.

(3) The exam nation report must contain:

(a) Information on the issues required to be addressed in
subsection (2) of this section; and

(b) A proposed treatnment plan that nust, at a mninmum contain:

(1) A proposed treatnent provider that has been |icensed or
certified by the division of alcohol and substance abuse of the
departnent of social and health services;

(i1) The recommended frequency and | ength of treatnment, including
both residential chem cal dependency treatnent and treatnment in the
comuni ty;

(1i1) Details specifying where the treatnent wll take place and
when such substance abuse treatnent will becone readily available for
the offender to beqgin;

(iv) A proposed nonitoring plan, including any requirenments
regarding living conditions, lifestyle requirenents, and nonitoring by
famly nmenbers and ot hers; and

((~1)) (v) Recommended crine-rel ated prohibitions and affirmative
condi ti ons.

(4) After receipt of the examnation report, if the court
determ nes that a sentence under this section is appropriate, the court
shal | waive inposition of a sentence within the standard sentence range
and i npose a sentence consisting of either a prison-based alternative
under subsection (5) of this section or a residential chem cal
dependency treatnent-based alternative under subsection (6) of this
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section. The residential chem cal dependency treatnent-based
alternative is only available if the m dpoint of the standard range is
twenty-four nonths or |ess.

(5) The prison-based alternative shall include:

(a) A period of total confinenment in a state facility for one-half
of the mdpoint of the standard sentence range or twelve nonths,
whi chever is greater. During incarceration in the state facility,
of fenders sentenced under this subsection shall undergo a conprehensive
substance abuse assessnent and receive, within available resources,
treatnent services appropriate for the offender. The treatnent
services shall be designed by the division of alcohol and substance
abuse of the departnent of social and health services, in cooperation
with the departnent of corrections;

(b) The renmai nder of the m dpoint of the standard range as a term
of comunity custody which nust include a readily avail able appropriate
substance abuse treatnment in a program that has been approved by the
di vi si on of al cohol and substance abuse of the departnent of social and
health services. In the event that an approved substance abuse
treatnent programis not readily available, the offender shall renain
in confinenment in a state facility until such treatnent program becones
avai lable. If the departnent finds that conditions have been willfully
violated, the offender may be reclassified to serve the renaining
bal ance of the original sentence. An offender who fails to conplete
the program or who is admnistratively termnated from the program
shall be reclassified to serve the wunexpired term of his or her
sentence as ordered by the sentencing court;

(c) Crime-related prohibitions including a condition not to use
illegal controlled substances;

(d) A requirenment to submt to urinalysis or other testing to
nmonitor that status; and

(e) A term of comunity custody pursuant to RCW 9.94A 715 to be
i nposed upon failure to conplete or admnistrative termnation fromthe
speci al drug of fender sentencing alternative program

(6) The residential chem cal dependency treatnent-based alternative
shal | incl ude:

(a) Atermof community custody equal to one-half of the m dpoint
of the standard sentence range or two years, whichever is greater,
provi ded that:
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(1) An appropriate substance abuse treatnment program is readily
avai l abl e; and

(ii) Conditioned on the offender entering and remaining in
residential chem cal dependency treatnent certified under chapter
70. 96A RCWfor a period set by the court between three and six nonths.
In the event that a residential chenm cal dependency treatnent program

is not readily available, the offender shall be transferred and
confined in a state facility until such treatnent program becones
avai lable to the offender. If the court inposes a term of comunity
custody, the departnent shall, wthin available resources, nake
chem cal dependency assessnent and treatnent services available to the
of fender during the termof community custody. The court shall inpose,
as conditions of conmmunity custody, treatnment and other conditions as
proposed in the plan under subsection (3)(b) of this section. The

departnent nay inpose conditions and sanctions as authorized in RCW
9.94A. 715 (2), (3), (6), and (7), 9.94A 737, and 9.94A.740. The court

shall schedule a progress hearing during the period of residential

chem cal dependency treatnent, and schedule a treatnment term nation
hearing for three nonths before the expiration of the termof comunity
cust ody;

(b) Before the progress hearing and treatnent term nation hearing,
the treatnent provider and the departnent shall submt witten reports
to the court and parties regarding the offender's conpliance wth
treatment and nonitoring requirenents, and recommendations regarding
termnation fromtreatnent. At the hearing, the court may:

(i) Authorize the departnent to termnate the offender's community
custody status on the expiration date determned under (a) of this
subsection; or

(i1) Continue the hearing to a date before the expiration date of
community custody, wth or wthout nodifying the conditions of
comuni ty custody; or

(iii1) Inmpose a term of total confinenent equal to one-half the
m dpoint of the standard sentence range, followed by a term of
communi ty custody under RCW 9. 94A 715;

(c) If the court inposes a termof total confinenent under (b)(iii)
of this subsection, the departnment shall, within avail abl e resources,
make chem cal dependency assessnent and treatnent services available to
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the offender during the terns of total confinement and conmunity
cust ody.

(7) If the court inposes a sentence under this section, the court
may prohibit the of fender from using al cohol or controlled substances
and may require that the nonitoring for controlled substances be
conducted by the departnent or by a treatnent alternatives to street
crime program or a conparable court or agency-referred program The
offender may be required to pay thirty dollars per nonth while on
conmmunity custody to offset the cost of nonitoring. |In addition, the
court may inpose any of the foll ow ng conditions:

(a) Devote tine to a specific enploynent or training;

(b) Remain within prescribed geographi cal boundaries and notify the
court or the community corrections officer before any change in the
of fender' s address or enploynent;

(c) Report as directed to a community corrections officer;

(d) Pay all court-ordered |legal financial obligations;

(e) Performcomrunity restitution work;

(f) Stay out of areas designated by the sentencing court;

(g Such other conditions as the court my require such as
affirmative conditions.

(8)(a) The court may bring any offender sentenced under this
section back into court at any tinme on its own initiative to eval uate
the offender's progress in treatnent or to determne if any violations
of the conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may nodify
the terns of the community custody or inpose sanctions under (c) of
t his subsecti on.

(c) The court nmay order the offender to serve a term of tota
confinement within the standard range of the offender's current offense
at any time during the period of community custody if the offender
violates the conditions of the sentence or if the offender is failing
to make satisfactory progress in treatnent.

(d) An offender ordered to serve a termof total confinenent under
(c) of this subsection shall receive credit for any tinme previously
served under this section

(9) If an offender sentenced to the prison-based alternative under
subsection (5) of this section is found by the United States attorney
general to be subject to a deportation order, a hearing shall be held
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by the departnent unless waived by the offender, and, if the departnent
finds that the offender is subject to a valid deportation order, the
departnent nmay adm nistratively termnate the of fender fromthe program
and reclassify the offender to serve the remaining balance of the
ori ginal sentence.

(10) An offender sentenced under this section shall be subject to
all rules relating to earned release tine with respect to any period
served in total confinenent.

(11) Costs of examnations and preparing treatnent plans under
subsections (2) and (3) of this section nay be paid, at the option of
the county, fromfunds provided to the county fromthe crimnal justice
treat ment account under RCW 70. 96A. 350.

NEW SECTION. Sec. 1002. Part headings used in this act are not
any part of the |aw.

NEW SECTION. Sec. 1003. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 1004. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2007, in the omi bus appropriations act, this act
is null and void."

Correct the title.

Oficial Print - 58 5070-S2. E AMH HS H3165. 2



	Section 1.
	Section 101.
	Section 201.
	Section 202.
	Section 203.
	Section 204.
	Section 205.
	Section 301.
	Section 302.
	Section 401.
	Section 402.
	Section 403.
	Section 404.
	Section 405.
	Section 406.
	Section 407.
	Section 408.
	Section 409.
	Section 501.
	Section 502.
	Section 503.
	Section 504.
	Section 601.
	Section 602.
	Section 701.
	Section 702.
	Section 703.
	Section 704.
	Section 705.
	Section 801.
	Section 802.
	Section 803.
	Section 804.
	Section 805.
	Section 806.
	Section 807.
	Section 901.
	Section 1001.
	Section 1002.
	Section 1003.
	Section 1004.

