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S-4690. 1

SENATE BI LL 6859

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Haugen and Kohl -Wel | es

Read first tinme 01/27/2006. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to prohibiting contractors and general contractors
from hiring unregistered contractors; amending RCW 18.27.010,
18.27.020, 18.27.200, and 18.27.340; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.27.010 and 2001 ¢ 159 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) (a) "Contractor"” neans any person, firm or corporation who or
which, in the pursuit of an independent business undertakes to, or
offers to undertake, or submits a bid to, construct, alter, repair, add
to, subtract from inprove, nove, weck or denolish, for another, any
bui I ding, highway, road, railroad, excavation or other structure,
proj ect, devel opnent, or inprovenent attached to real estate or to do
any part thereof including the installation of carpeting or other floor
covering, the erection of scaffolding or other structures or works in
connection therewith or who installs or repairs roofing or siding; or,
who, to do simlar work upon his or her own property, enploys nenbers
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of nore than one trade upon a single job or project or under a single
buil ding permt except as otherw se provi ded herein.

(b) Solely for the purposes of RCW 18.27.200 (2) and (3) and
18.27.340(3)(b), "contractor"” includes any party that retains the
services of a general contractor or specialty contractor to alter,
repair, or inprove an existing residential honeowner owned and occupi ed
structure that has been damaged by an accident, fire, or weather-
related or other natural event.

(c) "Contractor"” includes any person, firm corporation, or other
entity covered by this subsection, whether or not registered as
required under this chapter.

(2) "Department” neans the department of |abor and industries.

(3) "Director"” neans the director of the departnent of |abor and
i ndustries or designated representative enployed by the departnent.

(4) "General contractor” neans a contractor whose business
operations require the use of nore than two unrel ated buil ding trades
or crafts whose work the contractor shall superintend or do in whole or

in part. "GCeneral contractor"” shall not include an individual who does
all work personally w thout enpl oyees or other "specialty contractors”
as defined in this section. The terns "general contractor"” and

"bui l der" are synonynous.

(5) "Partnership" nmeans a business fornmed under Title 25 RCW

(6) "Registration cancellation" neans a witten notice from the
department that a contractor's action is in violation of this chapter
and that the contractor's registration has been revoked.

(7) "Registration suspension”™ neans a witten notice from the
departnment that a contractor's action is a violation of this chapter
and that the contractor's registration has been suspended for a
specified time, or until the contractor shows evidence of conpliance
with this chapter.

(8) "Residential homeowner" means an individual person or persons
owni ng or | easing real property:

(a) Upon which one single-famly residence is to be built and in
which the owner or |essee intends to reside upon conpletion of any
construction; or

(b) Upon which there is a single-famly residence to which
i nprovenents are to be made and in which the owner or | essee intends to
resi de upon conpl etion of any construction.
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(9) "Specialty contractor” neans a contractor whose operations do
not fall within the definition of "general contractor".

(10) "Unregistered contractor” neans a person, firm corporation
or other entity doing work as a contractor w thout being registered in
conpliance with this chapter. "Unregi stered contractor"™ includes
contractors whose registration is expired, revoked, or suspended.
"Unregi stered contractor"”™ does not include a contractor who has
mai nt ai ned a valid bond and the insurance or assigned account required
by RCW 18. 27. 050, and whose registration has |lapsed for thirty or fewer
days.

(11) "Unsatisfied final judgnent" neans a judgnent that has not
been satisfied either through paynent, court approved settlenent,
di scharge in bankruptcy, or assignnment under RCW 19. 72. 070.

(12) "Verification" neans the receipt and duplication by the city,
town, or county of a contractor registration card that is current on
its face, checking the departnent's contractor registration data base,
or calling the departnent to confirmthat the contractor is registered.

Sec. 2. RCW18.27.020 and 1997 ¢ 314 s 3 are each anended to read
as follows:

(1) Every contractor shall register with the departnent.

(2) It is a msdeneanor for any contractor to:

(a) Advertise, offer to do work, submt a bid, or perform any work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or perform any work
as a contractor when the contractor's registration is suspended or
revoked;

(c) Use a false or expired registration nunber in purchasing or
offering to purchase an advertisenent for which a contractor
regi stration nunber is required; or

(d) Transfer a valid registration to an unregistered contractor or
all ow an unregi stered contractor to work under a registration issued to
anot her contractor.

(3) It is (a) unlawful for a general contractor to enploy an
unreqgi stered contractor; but (b) not unlawful for a general contractor
to enploy an unregi stered contractor who was registered at the tine he
or she entered into a contract with the general contractor, unless the
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general contractor or his or her representative has been notified in
witing by the department of |abor and industries that the contractor
has becone unregi st ered.

(4) Al m sdenmeanor actions under this chapter shall be prosecuted
in the county where the infraction occurs.

(5 A person is guilty of a separate m sdeneanor for each day
worked if, after the person receives a citation from the departnent,
t he person works while unregistered, or while his or her registration
is suspended or revoked, or works under a registration issued to
another contractor. A person is guilty of a separate m sdeneanor for
each worksite on which he or she violates subsection (2) of this
section. Nothing in this subsection applies to a registered
contractor.

(6) The director by rule shall establish a two-year audit and
nmoni toring programfor a contractor not registered under this chapter
who becones registered after receiving an infraction or conviction
under this chapter as an unregi stered contractor. The director shal
notify the departnents of revenue and enploynent security of the
infractions or convictions and shall cooperate with these departnents
to determ ne whether any taxes or registration, |license, or other fees
or penalties are owed the state.

Sec. 3. RCW18.27.200 and 2002 c 82 s 6 are each anended to read
as follows:

(1) It is a violation of this chapter and an infraction for any
contractor to:

(a) Advertise, offer to do work, submt a bid, or perform any work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or perform any work
as a contractor when the contractor's registration is suspended or
revoked;

(c) Transfer a valid registration to an unregistered contractor or
all ow an unregi stered contractor to work under a registration issued to
anot her contractor; or

(d) If the contractor is a contractor as defined in RCW 18. 106. 010,
vi ol ate RCW 18. 106. 320.

(2) It is a violation of this chapter and an infraction for any
contractor to enploy an unregistered contractor. It is not a violation
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for a contractor to enploy an unregistered contractor who was
registered at the tinme he or she entered into a contract with the
general contractor, unless the contractor or his or her representative
has been notified in witing by the departnent of |abor and industries
that the contractor has becone unregqistered.

(3) Each day that a contractor works w thout being registered as
required by this chapter, works while the contractor's registration is
suspended or revoked, enploys an unregqgistered contractor, or works
under a registration issued to another contractor is a separate
i nfraction. Each worksite at which a contractor works w thout being
registered as required by this chapter, works while the contractor's
registration is suspended or revoked, or works under a registration
i ssued to another contractor is a separate infraction.

Sec. 4. RCW18.27.340 and 1997 ¢ 314 s 17 are each anmended to read
as follows:

(1) Except as otherwi se provided in subsection (3) of this section,
a contractor found to have commtted an infraction under RCW 18. 27. 200
shall be assessed a nonetary penalty of not |ess than two hundred
dollars and not nore than five thousand doll ars.

(2) The director may waive collection in favor of paynment of
restitution to a consumer conplai nant.

(3) A contractor found to have commtted an infraction under RCW
18. 27. 200 for:

(a) Failure to register;, or

(b) Enploying an unregistered contractor,
shall be assessed a fine of not less than one thousand dollars, nor
nore than five thousand dollars. The director may reduce the penalty
for failure to register, but in no case below five hundred dollars, if
t he person becones registered within ten days of receiving a notice of
infraction and the notice of infraction is for a first offense. The
director my reduce the penalty for enploying an unregistered
contractor, but in no case may reduce the penalty bel ow seven hundred
fifty dollars, if the notice of infraction is for a first offense for
enpl oyi ng an unregqi stered contractor.

(4) Monetary penalties collected under this chapter shall be
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