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S-4543.1

SENATE BI LL 6837

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senator Milliken

Read first time 01/26/2006. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Rel ating to devel opnent regul ations review by counties with
| ow popul ation densities; and reenacting and amendi ng RCW 36. 70A. 130.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 130 and 2005 ¢ 423 s 6 and 2005 c 294 s 2 are
each reenacted and anended to read as foll ows:

(1)(a) Each conprehensive | and use plan and devel opnent regul ations
shall be subject to continuing review and eval uati on by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnent regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the tine periods specified in subsection (4) of this
section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shall take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenments of this
chapter according to the tine periods specified in subsection (4) of
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this section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
the reasons therefor.

(c) The review and evaluation required by this subsection nay be
conbined with the review required by subsection (3) of this section
The review and evaluation required by this subsection shall include
but is not limted to, consideration of critical area ordinances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial nmanagenent.

(d) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnent of or revision to
devel opnent regul ations shall be consistent with and inplenent the
conpr ehensi ve pl an.

(e) A county that has a population density of fewer than one
hundred persons per square mle as determned by the office of
fi nancial managenent may opt to be exenpt fromthe requirenents of this
section to review and revise its conprehensive plans and devel opnent
regul ations and to be exenpt fromthe requirenents of this section to
review and revise its «critical area and natural resource |and
ordinances. Any city located within a county where the county has a
popul ation density of fewer than one hundred persons per square nle
may opt to be exenpt fromthe requirenents of this section in the sane
manner as provided for counties under this subsection (1)(e). However,
any county or city opting to be exenpt under this subsection that has
a county population density that grows to be equal to or nore than one
hundred persons per square mle nust conply wth all of the
requirenents of this section and the tine period specified in this
subsection (1)(e).

(i) Two years fromthe date a county obtains a population density
of one hundred or nore persons per square mle, a county and the cities
therein nust review and revise its conprehensive plans and devel opnent
requl ati ons.

(i1) A county and the cities therein nmust review and revise their
policies and developnent requlations regarding critical areas and
natural resource |ands adopted under this chapter within two years of
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the county obtaining a population density of one hundred or nore
persons per square mle or fifteen years from the date of the nost
recent adoption of a county's or city's critical area ordinance and
natural resource |ands ordi nance, whichever is earlier.

(f) The date a county obtains a population density of one hundred
or nore persons per square mle, for the purposes of (e) of this
subsection, is the date that county population projections are
published by the office of financial nmanagenent annually.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are considered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the tinme
periods specified in subsection (4) of this section or in accordance
with the provisions of subsection (8) of this section. Anmendnents may
be considered nore frequently than once per year under the follow ng
ci rcunst ances:

(i) The initial adoption of a subarea plan that does not nodify the
conprehensi ve plan policies and designations applicable to the subarea;

(1i) The adoption or amendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tit) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
amendnent of a county or city budget; and

(tv) Until June 30, 2006, the designation of recreational |ands
under RCW 36. 70A. 1701. A county anending its conprehensive plan
pursuant to this subsection (2)(a)(iv) may not do so nore frequently
t han every ei ghteen nonths.

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be considered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growth managenent hearings board
or with the court.
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(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, at |least every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncorporated and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permtted within its
boundaries, and the extent to which the urban growmh occurring within
the county has | ocated within each city and the uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growh areas,
and the densities permtted in the urban growh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommodate the urban growth
projected to occur in the county for the succeedi ng twenty-year period.
The review required by this subsection may be conbined with the review
and eval uation required by RCW 36. 70A. 215.

(4) The departnment shall establish a schedule for counties and

cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. Except as

provided in subsection (8) of this section, the schedul e established by
the departnent shall provide for the reviews and evaluations to be
conpl eted as foll ows:

(a) On or Dbefore Decenber 1, 2004, and every seven years
thereafter, for ((SaHam)) dark, ((Jeffersen-)) King, Kitsap
Pi erce, Snohom sh, and Thurston((;—anrd—Vhateon)) counties and the
cities wwthin those counti es;

(b) On or before Decenber 1, 2005, and every seven years
thereafter, for ((Gewtz+)) |sland((—tews—Masen—San—Juan—Skagit+
anrd—Skamanta—counties)) county and the cities wthin ((these—eounties))
| sl and county;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for ((Benten——Chelan— Douglas— Gant— Kittitasy))
Spokane( ( —and—Yakira—ecounties)) county and the cities within ((these
counties)) Spokane county; and

(dy ((Or—or—bhelore—Pecenber—1—2007——and—every—Seven—years
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tes)) For a county and the cities located within that
county that opted under subsection (1)(e) of this section to be exenpt
from the requirenents of this section, the tine requirenents of
subsection (1)(e)(i) and (ii) of this section apply. Al counties and
the cities therein that opt to be exenpt fromthe requirenents of this
section under subsection (1)(e) of this section nust provide witten
notice of that decision to the departnent of community, trade, and
econom ¢ devel opnent by no later than Novenber 1, 2007. All counties
and the cities therein that do not provide such notice nust neet al
the requirenents of this section on or before Decenber 1, 2007, and
every seven years thereafter.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordi nances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a review
and evaluation of its conprehensive plan and devel opnent regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent
review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ations shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
terme of RCW 36. 70A. 040(1). Only those counties and cities in
conpliance with the schedules in this section and those counties and
cities denonstrating substantial progress towards conpliance with the
schedules in this section for devel opnent regulations that protect
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critical areas may receive grants, |oans, pledges, or financial

guarantees from those accounts established in RCW 43.155.050 and
70.146.030. A county or city that is fewer than twelve nonths out of

conpliance wth the schedules in this section for devel opnent

regulations that protect critical areas is deened to be naking
substantial progress towards conpliance. Only those counties and
cities in conpliance with the schedules in this section may receive
preference for grants or |oans subject to the provisions of RCW
43.17. 250.

(8)(a) Counties and cities required to satisfy the requirenents of
this section according to the schedul e established by subsection (4)(b)
through (d) of this section may conply with the requirenments of this
section for devel opnent regulations that protect critical areas one
year after the dates established in subsection (4)(b) through (d) of
this section.

(b) Counties and cities conplying with the requirenents of this
section one year after the dates established in subsection (4)(b)
through (d) of this section for devel opnment regulations that protect
critical areas shall be deenmed in conpliance with the requirenents of
this section.

(c) This subsection (8) applies only to the counties and cities
specified in subsection (4)(b) through (d) of this section, and only to
the requirenents of this section for developnment regulations that
protect critical areas that nust be satisfied by Decenber 1, 2005,
Decenber 1, 2006, and Decenber 1, 2007.

(9) Notwi thstanding subsection (8) of this section and the
substantial progress provisions of subsections (7) and (10) of this
section, only those counties and cities conplying with the schedule in
subsection (4) of this section nmay receive preferences for grants,
| oans, pl edges, or financial guarantees fromthose accounts established
in RCW 43. 155. 050 and 70. 146. 030.

(10) Until Decenber 1, 2005, and notw t hstandi ng subsection (7) of
this section, a county or <city subject to the time periods in
subsection (4)(a) of this section denonstrating substantial progress
towards conpliance wth the schedules in this section for its
conprehensive |land use plan and devel opnent regul ations nay receive
grants, |oans, pledges, or financial guarantees from those accounts
established in RCW43. 155. 050 and 70.146.030. A county or city that is
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fewer than twelve nonths out of conpliance with the schedules in this
section for its conprehensive | and use plan and devel opnent regul ati ons
is deened to be nmaki ng substantial progress towards conpliance.

~-- END ---
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