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S-4539.1

SENATE BI LL 6810

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senator Keiser

Read first time 01/25/2006. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to tenporary managenent in boarding hones; and
addi ng new sections to chapter 18.20 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) If the departnment determnes that the health, safety, or
wel fare of residents is immediately jeopardized by a boarding hone's
failure or refusal to conply with the requirenents of this chapter or
the rules adopted under this chapter, and the department sunmarily
suspends the boarding honme license, the departnment my appoint a
tenporary manager of the boarding hone, or the |icensee may, subject to
the departnent's approval, voluntarily participate in the tenporary
management program

The purposes of the tenporary managenent programare as foll ows:

(a) To mtigate dislocation and transfer trauma of residents while
the departnment and |icensee pursue dispute resolution or appeal of a
summary suspensi on of |icense;

(b) To facilitate the continuity of safe and appropriate resident
care and servi ces;
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(c) To protect the health, safety, and welfare of residents by
providing time for an orderly closure of the boarding hone, or for the
deficiencies that necessitated tenporary managenent to be corrected,
and

(d) To preserve a residential option that neets either a
speci alized service need or is in a geographical area that has a | ack
of avail able providers, or both.

(2) The departnment may recruit, approve, and appoint qualified
i ndi vi dual s, partnerships, corporations, and other entities interested
in serving as a tenporary nmanager of a boarding hone. These
i ndividuals and entities shall satisfy the criteria established under
this chapter or by the departnent for approving |icensees. The
departnment shall not approve or appoint any person, including
partnerships and other entities, if that person is affiliated with the
boarding honme subject to the tenporary mnanagenent, or has owned or
operated a boarding honme ordered into tenporary nanagenment or
receivership in any state. When approving or appointing a tenporary
manager, the departnent shall consider the tenporary nanager's past
experience in long-term care, the quality of <care provided, the
tenporary mnmmnager's availability, and the person's famliarity wth
applicable state and federal laws. Subject to the provisions of this
section and section 2 of this act, the departnent's authority to
approve or appoint a tenporary manager is discretionary and not subject
to the adm nistrative procedure act, chapter 34.05 RCW

(3) Wien the departnent appoints a tenporary nanager, the
departnment shall enter into a contract with the tenporary manager and
shall order the licensee to cease operating the boarding hone and
i mmedi ately turn over to the tenporary nanager possession and control
of the boarding hone including, but not limted to, all resident care
records, financial records, and other records necessary for operation
of the facility while tenporary managenent is in effect. If the
departnent has not appointed a tenporary nanager and the |icensee
elects to participate in the tenporary nmanagenent program the |icensee
shall select the tenporary nmanager, subject to the departnent's
approval, and enter into a contract with the tenporary nanager,
consistent with this section. The departnment has the discretion to
approve or revoke any tenporary nmanagenent arrangenents nade by the
i censee.
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(4) When the departnent appoints a tenporary nmanager, the costs
associated with the tenporary managenent may be paid for wth funds
from the boarding hone residents' protection account, created in
section 2 of this act, or from other departnental funds, or a
conbi nati on thereof. Al funds nust be admnistered according to
departnent procedures. The departnent may enter into an agreenent wth
the licensee allowing the licensee to pay for some of the costs
associated with a tenporary nmanager appointed by the departnent. | f
t he departnent has not appointed a tenporary manager and the |icensee
elects to participate in the tenporary nmanagenent program the |icensee
is responsible for all costs related to admnistering the tenporary
managenent program at the boarding honme and contracting with the
t empor ary manager

(5) The tenporary manager shall assume full responsibility for the
daily operations of the boarding hone, and is responsible for
correcting cited deficiencies and ensuring that all mninmum|licensing
requirenents are net. The tenporary nmanager nust conply with all state
and federal laws, rules, and regul ations applicable to boarding hones.
The tenporary nmanager shall protect the health, safety, and welfare of
the residents for the duration of the tenporary managenent and shal
perform all acts reasonably necessary to ensure residents' needs are
met. The tenporary managenent contract nust address the responsibility

of the tenporary manager to pay past due debts. The tenporary
manager's specific responsibilities may include, but are not limted
t o:

(a) Receiving and expending in a prudent and busi ness-li ke manner
all current revenues of the boarding honme, provided that priority is
given to debts and expenditures directly related to providing care and
nmeeting residents' needs;

(b) Hring and managing all consultants and enployees and firing
them for good cause;

(c) Making necessary purchases, repairs, and repl acenents, provided
that expenditures in excess of five thousand dollars by a tenporary
manager appoi nted by the departnent are approved by the departnent;

(d) Entering into contracts necessary for the operation of the
boar di ng hone;

(e) Preserving resident trust funds and resident records; and
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(f) Preparing all departnent-required reports, including a detailed
nmont hly accounting of all expenditures and liabilities, which nust be
sent to the departnent and the |icensee.

(6) The Ilicensee and the departnent shall provide witten
notification inmediately to all residents, resident representatives
interested famly nmenbers, and the state long-term care onbudsman
program of the tenporary nanagenent and the reasons for it. Thi s
notification nmust include notice that residents may nove from the
boardi ng honme w thout notifying the licensee or tenporary nmanager in
advance, and without incurring any charges, fees, or costs otherw se
available for insufficient advance notice, during the tenporary
managenent peri od. The notification nmust also inform residents and
their famlies or representatives that the tenporary managenent team
wll provide residents help with relocation and appropri ate di scharge
pl anni ng and coordination if desired. The departnment shall provide
assistance wth relocation to residents who are departnent clients and
may provi de such assistance to other residents. The tenporary manager
shal | meet regularly wth staff, residents, and residents’
representatives and famlies to inform them of the plans for and
progress achieved in the correction of deficiencies, and of the plans
for facility closure or continued operation.

(7)(a) The departnent will term nate tenporary managenent:

(1) After sixty days unless good cause is shown to continue the
tenporary rmanagenent. Good cause for continuing the tenporary
managenent exists when returning the boarding honme to its forner
licensee would subject residents to a threat to health, safety, or
wel fare

(1i) Wien all residents are transferred and the boarding home is
cl osed;

(1i1) Wien deficiencies threatening residents' health, safety, or
welfare are elimnated and the forner |icensee agrees to departnent-
specified conditions regarding the continued facility operation; or

(1v) Wen a new |icensee assunes control of the boarding hone.

(b) Nothing in this section precludes the departnment from either
revoking its approval of the tenporary managenent or exercising its
licensing enforcenent authority under this chapter, or both. The
departnent's decision whether to approve or to revoke a tenporary

SB 6810 p. 4



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

managenent arrangenent is not subject to the adm nistrative procedure
act, chapter 34.05 RCW

(8) The departnent shall indemify, defend, and hold harm ess any
tenporary manager appointed or approved under this section against
claims nmade against the tenporary manager for any actions by the
tenporary manager or its agents that do not anmount to intentional torts
or crimnal behavior.

(9) The departnent may adopt rules inplenenting this section. In
t he devel opnent of rules or policies inplenenting this section, the
departnment shall consult with residents and their representatives,
resi dent advocates, financial professionals, boarding honme providers,
and organi zations representing boardi ng hones.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW
to read as foll ows:

The boarding honme residents' protection account is created in the
custody of the state treasurer. All receipts frompenalties collected
under this chapter nust be deposited into the account. Expendi tures
fromthe account may be used only for: (1) Paynent for the costs of
rel ocation of residents to other facilities; (2) paynent to maintain
operation of a boarding honme pending correction of deficiencies or
cl osure, i ncluding paynent of costs associated wth tenporary
managenent authorized wunder this <chapter; (3) reinbursenent of
residents for personal funds or property lost or stolen when the
resident's personal funds or property cannot be recovered from the
boardi ng home or third-party insurer; and (4) other purposes that, in
t he opinion of the departnment, protect the health, safety, welfare, or
property of residents of boarding honmes when the boarding hones are
found to be deficient. Only the secretary of the departnent or the
secretary's designee may authorize expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

--- END ---
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