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S-3990.1

SENATE BI LL 6563

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Haugen, Brandl and and Cke

Read first tinme 01/16/2006. Referred to Cormittee on Transportation.

AN ACT Relating to adm ssibility in a civil action of failing to
wear safety belt assenblies and failing to use child restraint systens;
amendi ng RCW 46.61.687 and 46.61.688;, reenacting and anending RCW
46. 61.687; providing an effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.61.687 and 2005 ¢ 415 s 1 are each anended to read
as follows:

(1) Wenever a child who is | ess than sixteen years of age is being
transported in a notor vehicle that is in operation and that is
requi red by RCW46.37.510 to be equi pped with a safety belt systemin
a passenger seating position, or is being transported in a nei ghborhood
el ectric vehicle that is in operation, the driver of the vehicle shal
keep the child properly restrained as foll ows:

(a) If the child is less than six years old and/or sixty pounds and
the passenger seating position equipped with a safety belt system
allows sufficient space for installation, then the child wll be
restrained in a child restraint systemthat conplies with standards of
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the United States departnent of transportation and that is secured in
the vehicle in accordance with instructions of the manufacturer of the
child restraint system

(b) If the child is |ess than one year of age or weighs I ess than
twenty pounds, the child shall be properly restrained in a rear-facing
i nfant seat;

(c) If the child is nore than one but |less than four years of age
or weighs less than forty pounds but at |east twenty pounds, the child
shall be properly restrained in a forward facing child safety seat
restraint system

(d) If the child is less than six but at |east four years of age or
wei ghs | ess than sixty pounds but at least forty pounds, the child
shal |l be properly restrained in a child booster seat;

(e) If the child is six years of age or ol der or weighs nore than
si xty pounds, the child shall be properly restrained with the notor
vehicle's safety belt properly adjusted and fastened around the child's
body or an appropriately fitting booster seat; and

(f) Enforcenent of (a) through (e) of this subsection is subject to
a visual inspection by law enforcenent to determine if the child
restraint system in use is appropriate for the child s individual
hei ght, weight, and age. The visual inspection for usage of a forward
facing child safety seat nust ensure that the seat in use is equipped
with a four-point shoul der harness system The visual inspection for
usage of a booster seat nust ensure that the seat belt properly fits
across the child' s lap and the shoul der strap crosses the center of the
child' s chest. The visual inspection for the usage of a seat belt by
a child nust ensure that the lap belt properly fits across the child's
| ap and the shoul der strap crosses the center of the child' s chest. 1In
determ ning violations, consideration to the above criteria nust be
given in conjunction with the provisions of (a) through (e) of this
subsection. The driver of a vehicle transporting a child who is under
the age of six years old or weighs less than sixty pounds, when the
vehicle is equipped with a passenger side air bag supplenental
restraint system and the air bag systemis activated, shall transport
the child in the back seat positions in the vehicle where it is
practical to do so.

(2) A person violating subsection (1)(a) through (e) of this
section may be issued a notice of traffic infraction under chapter
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46. 63 RCW |If the person to whomthe notice was issued presents proof
of acquisition of an approved child passenger restraint system or a
child booster seat, as appropriate, wthin seven days to the
jurisdiction issuing the notice and the person has not previously had
a violation of this section dismssed, the jurisdiction shall dismss
the notice of traffic infraction.

(3) Failure to conply with ((the)) any requirenents of this section
((shall not constitute negligence by a parent or legal guardian, nor
shaH—fatHureto—usea-chi-drestratlnt—systen)) nay be adm ssible ((as
evidence—of—neghigenee)) in any civil action.

(4) This section does not apply to: (a) For hire vehicles, (b)
vehi cl es designed to transport sixteen or |ess passengers, including
the driver, operated by auto transportation conpanies, as defined in
RCW 81. 68. 010, (c) vehicles providing custonmer shuttle service between
par ki ng, convention, and hotel facilities, and airport termnals, and
(d) school buses.

(5) As used in this section "child booster seat" nmeans a child
passenger restraint systemthat neets the Federal Mtor Vehicle Safety
St andards set forth in 49 CF. R 571.213 that is designed to elevate a
child to properly sit in a federally approved | ap/ shoul der belt system

(6) The requirenents of subsection (1)(a) through (e) of this
section do not apply in any seating position where there is only a |ap
belt available and the child weighs nore than forty pounds.

(7)(a) Except as provided in (b) of this subsection, a person who
has a current national certification as a child passenger safety
technician and who in good faith provides inspection, adjustnent, or
educational services regarding child passenger restraint systens is not
liable for <civil damages resulting from any act or omssion in
providing the services, other than acts or om ssions constituting gross
negligence or willful or wanton m sconduct.

(b) The immunity provided in this subsection does not apply to a
certified child passenger safety technician who is enployed by a
retailer of child passenger restraint systenms and who, during his or
her hours of enploynent and while being conpensated, provides
i nspection, adjustnent, or educational services regarding child
passenger restraint systens.
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Sec. 2. RCWA46.61.687 and 2005 ¢ 415 s 1 and 2005 ¢ 132 s 1 are
each reenacted and anmended to read as foll ows:

(1) Whenever a child who is I ess than sixteen years of age is being
transported in a notor vehicle that is in operation and that is
required by RCW46.37.510 to be equi pped with a safety belt systemin
a passenger seating position, or is being transported in a nei ghborhood
el ectric vehicle that is in operation, the driver of the vehicle shal
keep the child properly restrained as follows:

(a) Achild nmust be restrained in a child restraint system if the
passenger seating position equipped with a safety belt system all ows
sufficient space for installation, until the child is eight years old,
unless the child is four feet nine inches or taller. The child
restraint system nust conply with standards of the United States
departnent of transportation and nust be secured in the vehicle in
accordance wth instructions of the vehicle manufacturer and the child
restrai nt system manufacturer.

(b) A child who is eight years of age or older or four feet nine
inches or taller shall be properly restrained wwth the notor vehicle's
safety belt properly adjusted and fastened around the child' s body or
an appropriately fitting child restraint system

(c) The driver of a vehicle transporting a child who is under
thirteen years old shall transport the child in the back seat positions
in the vehicle where it is practical to do so.

(2) Enforcement of subsection (1) of this section is subject to a
visual inspection by law enforcenent to determne if the child
restraint system in use is appropriate for the child s individual
hei ght, weight, and age. The visual inspection for usage of a child
restraint systemnust ensure that the child restraint systemis being
used in accordance with the instruction of the vehicle and the child
restraint system manufacturers. The driver of a vehicle transporting
a child who is under thirteen years old shall transport the child in
t he back seat positions in the vehicle where it is practical to do so.

(3) A person violating subsection (1) of this section nay be issued
a notice of traffic infraction under chapter 46.63 RCW |f the person
to whom the notice was issued presents proof of acquisition of an
approved child passenger restraint systemor a child booster seat, as
appropriate, within seven days to the jurisdiction issuing the notice
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and the person has not previously had a violation of this section
dism ssed, the jurisdiction shall dismss the notice of traffic
i nfraction.

(4) Failure to conply with ((+he)) any requirenents of this section

( { shatt—not—econstitute—neghHgence—by—a—parent—or—legal—guardtan—
Fat-tureto—use—achitdrestratnt—systemshall—net)) nay be adm ssible
((as—evi-dence—of—negligenee)) in any civil action.

(5) This section does not apply to: (a) For hire vehicles, (b)
vehi cles designed to transport sixteen or |ess passengers, including
the driver, operated by auto transportation conpanies, as defined in
RCW 81. 68. 010, (c) vehicles providing custonmer shuttle service between
par ki ng, convention, and hotel facilities, and airport termnals, and
(d) school buses.

(6) As used in this section, "child restraint system neans a child
passenger restraint systemthat neets the Federal Mtor Vehicle Safety
Standards set forth in 49 C.F. R 571.213.

(7) The requirenents of subsection (1) of this section do not apply
in any seating position where there is only a lap belt available and
the child weighs nore than forty pounds.

(8) (a) Except as provided in (b) of this subsection, a person who
has a current national certification as a child passenger safety
technician and who in good faith provides inspection, adjustnent, or
educational services regarding child passenger restraint systens is not
liable for civil damages resulting from any act or omssion in
providing the services, other than acts or om ssions constituting gross
negligence or willful or wanton m sconduct.

(b) The immunity provided in this subsection does not apply to a
certified child passenger safety technician who is enployed by a
retailer of child passenger restraint systenms and who, during his or
her hours of enploynent and while being conpensated, provides
i nspection, adjustnment, or educational services regarding child
passenger restraint systens.

Sec. 3. RCW46.61.688 and 2003 ¢ 353 s 4 are each anended to read
as follows:

(1) For the purposes of this section, the term "notor vehicle"
i ncl udes:
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(a) "Buses," nmeaning notor vehicles wth notive power, except
trailers, designed to carry nore than ten passengers;

(b) "Ml tipurpose passenger vehicles,” nmeaning notor vehicles with
notive power, except trailers, designed to carry ten persons or |ess
that are constructed either on a truck chassis or wth special features
for occasional off-road operation;

(c) "Neighborhood electric vehicle," nmeaning a self-propelled,
electrically powered four-wheel ed notor vehicle whose speed attainable
in one mle is nore than twenty mles per hour and not nore than
twenty-five mles per hour and conforns to federal regulations under
Title 49 CF. R Part 571.500;

(d) "Passenger cars," neaning notor vehicles with notive power,
except rmultipurpose passenger vehicles, notorcycles, or trailers,
designed for carrying ten passengers or |ess; and

(e) "Trucks," mneaning notor vehicles with notive power, except
trailers, designed primarily for the transportation of property.

(2) This section only applies to notor vehicles that neet the
manual seat belt safety standards as set forth in federal notor vehicle
safety standard 208 and to neighborhood electric vehicles. Thi s
section does not apply to a vehicle occupant for whom no safety belt is
avai | abl e when all designated seating positions as required by federal
nmotor vehicle safety standard 208 are occupi ed.

(3) Every person sixteen years of age or ol der operating or riding
in a notor vehicle shall wear the safety belt assenbly in a properly
adj usted and securely fastened manner.

(4) No person may operate a notor vehicle unless all child
passengers under the age of sixteen years are either: (a) Waring a
safety belt assenbly or (b) are securely fastened into an approved
child restraint device.

(5) A person violating this section shall be issued a notice of
traffic infraction under chapter 46.63 RCW A finding that a person
has commtted a traffic infraction under this section shall be
contained in the driver's abstract but shall not be available to
I nsurance conpani es or enpl oyers.

(6) Failure to conply with ((+he)) any requirenents of this section

action.
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(7) This section does not apply to an operator or passenger who
possesses witten verification from a licensed physician that the
operator or passenger is unable to wear a safety belt for physical or
medi cal reasons.

(8 The state patrol nay adopt rules exenpting operators or
occupants of farm vehicles, construction equi pnent, and vehicl es that
are required to nmake frequent stops from the requirenment of wearing
safety belts.

NEW SECTION. Sec. 4. Section 1 of this act expires June 1, 2007.

NEW SECTI ON. Sec. 5. Section 2 of this act takes effect June 1,
2007.

~-- END ---
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