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SENATE BI LL 6498

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Roach, Stevens, Milliken, Schoesler, Honeyford, Benton
and Del vin

Read first time 01/13/2006. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Relating to elections; and anending RCW 29A. 04.008,
29A. 04. 530, 29A. 04.611, 29A 40.050, 29A 40.061, 29A. 40.080, 29A. 40. 110,
29A. 40. 150, 29A.44.020, 29A.44.090, 29A 44.270, 29A 48.040, and
29A. 60. 125.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW29A 04.008 and 2005 ¢ 243 s 1 are each anended to read
as follows:

As used in this title:

(1) "Ballot" neans, as the context inplies, either:

(a) The issues and offices to be voted upon in a jurisdiction or
portion of a jurisdiction at a particular primary, general election, or
speci al el ection;

(b) A facsimle of the contents of a particular ballot whether
printed on a paper ballot or ballot card or as part of a voting nachi ne
or voting device;

(c) A physical or electronic record of the choices of an individual
voter in a particular primary, general election, or special election;
or
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(d) The physical docunent on which the voter's choices are to be
recor ded;

(2) "Paper ballot" nmeans a piece of paper on which the ballot for
a particular election or primary has been printed, on which a voter may
record his or her choices for any candidate or for or against any
measure, and that is to be tabul ated manual | y;

(3) "Ballot card" neans any type of card or piece of paper of any
size on which a voter may record his or her choices for any candi date
and for or against any neasure and that is to be tabulated on a vote
tallying system

(4) "Sanmple ballot" neans a printed facsimle of all the issues and
offices on the ballot in a jurisdiction and is intended to give voters
notice of the issues, offices, and candidates that are to be voted on
at a particular primary, general election, or special election;

(5 "Provisional ballot" neans a ballot issued to a voter
requesting a replacenent absentee or nail ballot or a ballot issued at
the polling place on election day by the precinct election board to a
voter who would otherwi se be denied an opportunity to vote a regular
ballot, for any reason authorized by the Help Anmerica Vote Act,
including but not limted to the foll ow ng:

(a) The voter's nanme does not appear in the poll book but the voter
clains to be registered in the precinct in which the person wshes to
vote;

(b) There is an indication in the poll book that the voter has
requested an absentee ballot, but the voter wishes to vote at the
pol l'i ng pl ace;

(c) There is a question on the part of the voter concerning the
i ssues or candidates on which the voter is qualified to vote;

(d) Any other reason allowed by |aw,

(6) "Party ballot"” neans a primary election ballot specific to a
particular major political party that lists all partisan offices to be
voted on at that primary, and the candidates for those offices who
affiliate with that same major political party;

(7) "Nonpartisan ballot" nmeans a primary election ballot that lists
all nonpartisan races and ballot neasures to be voted on at that
primry.
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Sec. 2. RCW29A 04.530 and 2005 ¢ 243 s 2 are each anended to read
as follows:

The secretary of state shall

(1) Establish and operate, or provide by contract, training and
certification prograns for state and county elections admnistration
officials and personnel, including training on the various types of
el ection law viol ations and discrimnation, and training prograns for
political party observers which conformto the rules for such prograns
est abl i shed under RCW 29A. 04. 630;

(2) Establish uniform guidelines, in consultation with state and
| ocal |aw enforcenent or certified docunent exam ners, for signhature
verification processes. All election personnel assigned to verify
signatures must receive training and be certified by the secretary of
state on the uniform guidelines;

(3) Admi nister tests for state and county officials and personnel
who have received such training and issue certificates to those who
have successfully conpleted the training and passed such tests;

(4) Maintain a record of those individuals who have received such
training and certificates; and

(5) Provide the staffing and support services required by the board
created under RCW 29A. 04. 510.

Sec. 3. RCW 29A.04.611 and 2004 ¢ 271 s 151 are each amended to
read as foll ows:

The secretary of state as chief election officer shall nake
reasonabl e rules in accordance with chapter 34.05 RCW not inconsi stent
with the federal and state election laws to effectuate any provision of
this title and to facilitate the execution of its provisions in an
orderly, tinely, and uniform manner relating to any federal, state,
county, city, town, and district elections. To that end the secretary
shall assist local election officers by devising uniform fornms and
pr ocedur es.

In addition to the rule-making authority granted otherwi se by this
section, the secretary of state shall nake rules governing the
fol |l ow ng provisions:

(1) The mai ntenance of voter registration records;

(2) The preparation, maintenance, distribution, review, and filing
of precinct maps;
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(3) Standards for the design, |ayout, and production of ballots;

(4) The examination and testing of voting systens for
certification;

(5) The source and scope of independent evaluations of voting
systens that nmay be relied upon in certifying voting systens for use in
this state;

(6) Standards and procedures for the acceptance testing of voting
systens by counti es;

(7) Standards and procedures for testing the programm ng of vote
tallying software for specific primaries and el ections;

(8) Standards and procedures for the preparation and use of each
type of certified voting systemincluding procedures for the operation
of counting centers where vote tallying systens are used;

(9) Standards and procedures to ensure the accurate tabul ation and
canvassi ng of ballots;

(10) Consistency anong the counties of the state in the preparation
of ballots, the operation of vote tallying systens, and the canvassing
of primaries and el ections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
smal | nunber of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or neans of voting when a voting
device at the polling place is found to be defective, the counting of
votes cast on the defective device, the counting of votes cast on the
substitute device, and the docunentation that nust be submtted to the
county auditor regarding such circunstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or seal ed voting devices;

(14) The acceptance and filing of docunents via electronic
facsiml e;

(15) Voter registration applications and records;

(16) The use of voter registration information in the conduct of
el ecti ons;

(17) The coordination, del i very, and processing of voter
registration records accepted by driver licensing agents or the
departnent of |icensing;

(18) The coordination, del i very, and processing of voter
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regi stration records accepted by agenci es designated by the governor to
provi de voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter registration
address within a county by tel ephone;

(21) Procedures for a voter to change the nane under which he or
she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have been
cancel ed;

(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
st at e;

(24) Procedures and forns for declarations of candi dacy;

(25) Procedures and requirenents for the acceptance and filing of
decl arations of candi dacy by el ectronic neans;

(26) Procedures for the circunstance in which two or nore
candi dates have a nane simlar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;

(28) The order of positions and offices on a ballot;

(29) Sanple ballots;

(30) I ndependent eval uations of voting systens;

(31) The testing, approval, and certification of voting systens;

(32) The testing of vote tallying software progranm ng;

(33) Standards and procedures to prevent fraud and to facilitate
the accurate processing and canvassing of absentee ballots and mail
bal | ot s;

(34) Standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;

(35) Uniformty anong the counties of the state in the conduct of
absentee voting and nmail ball ot elections;

(36) Standards and procedures to accompdate out-of-state voters,
overseas voters, and service voters. Uniforned service voters nust be
able to submt a federal wite-in absentee ballot and override that
ballot at a later tine by submitting a state absentee ballot;

(37) The tabul ati on of paper ballots before the close of the polls;
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(38) The accessibility of polling places and registration
facilities that are accessible to elderly and di sabl ed persons;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardi ze the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;

(41) Procedures for filling vacancies in congressional offices if
the general statutory tine requirenents for availability of absentee
bal l ots, certification, canvassing, and related procedures cannot be
net ;

(42) Procedures for the statistical sanpling of signatures for
purposes of verifying and canvassing signatures on initiative,
referendum and recall election petitions;

(43) Standards and deadlines for submtting material to the office
of the secretary of state for the voters' panphlet;

(44) Deadlines for the filing of ballot titles for referendumbills
and constitutional anendnents if none have been provided by the
| egi sl ature;

(45) Procedures for the publication of a state voters' panphlet;

(46) Procedures for conducting special elections regarding nucl ear
waste sites if the general statutory tinme requirenments for availability
of absentee ballots, certification, canvassing, and rel ated procedures
cannot be net;

(47) Procedures for conducting partisan primary el ections;

(48) Standards and procedures for the proper conduct of voting
during the early voting period to provide accessability for the blind
or visually inpaired;

(49) Standards for voting technology and systens used by the state
or any political subdivision to be accessible for individuals wth
disabilities, including nonvisual accessibility for the blind and
visually inpaired, in a manner that provides the same opportunity for
access and participation, including privacy and i ndependence, as other
voters;

(50) Al data formats for transferring voter registration data on
el ectronic or machi ne-readabl e nedia for the purpose of adm nistering
the statewi de voter registration list required by the Help Arerica Vote
Act (P.L. 107-252);

(51) Defining the interaction of electronic voter registration
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el ecti on managenent systens enpl oyed by each county auditor to maintain
a local copy of each county's portion of the official state l|ist of
regi stered voters;

(52) Provisions and procedures to inplenment the state-based
adm ni strative conplaint procedure as required by the Help Anerica Vote
Act (P.L. 107-252); and

(53) Facilitating the paynent of |ocal government grants to | ocal
government el ection officers or vendors.

Sec. 4. RCW 29A. 40.050 and 2003 ¢ 111 s 1005 are each anended to
read as foll ows:

(1) As provided in this section, county auditors shall provide
speci al absentee ballots to be used for state primary or state general
el ections. An auditor shall provide a special absentee ballot only to
a registered voter who conpl etes an application stating that she or he
wll be unable to vote and return a regul ar absentee ball ot by nornal
mai |l delivery within the period provided for regul ar absentee ballots.

The application for a special absentee ballot may not be filed and
may not be accepted by the auditor's office earlier than ninety days
before the applicable state primary or general election. The special
absentee ballot will list the offices and neasures, if known, schedul ed
to appear on the state primary or general election ballot. The voter
may use the special absentee ballot to wite in the nane of any
eligible candi date for each office and vote on any neasure.

(2) Wth any special absentee ballot issued under this section, the
county auditor shall include a listing of any candidates who have
((H+ed)) net the filing requirenents of chapter 29A 24 RCW before the
tinme of the application for offices that will appear on the ballot at
that primary or election and a list of any issues that have been
referred to the ballot before the tine of the application.

(3) Wite-in votes on special absentee ballots nust be counted in
the sanme manner provided by law for the counting of other wite-in
vot es. The county auditor shall process and canvass the special
absentee ballots provided under this section in the sanme manner as
ot her absentee ballots under this chapter and chapter 29A 60 RCW

(4) A voter who requests a special absentee ballot under this
section may al so request an absentee ballot under RCW 29A. 40.020(4).
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If the regular absentee ballot is properly voted and returned, the
speci al absentee ballot is void, and the county auditor shall reject it
i n whol e when speci al absentee ballots are canvassed.

Sec. 5. RCW 29A.40.061 and 2004 c 271 s 134 are each anmended to
read as foll ows:

(1) The county auditor shall issue an absentee ballot for the
primary or election for which it was requested, or for the next
occurring primary or election when ongoing absentee status has been
requested if the information contained in a request for an absentee
bal l ot or ongoing absentee status received by the county auditor is
conplete and correct and the applicant is qualified to vote under
federal or state |aw ((Sherwse)) |If the information is not
conplete, the request cannot be accepted even if enough tine remains
for the applicant to supply the needed information in tine to vote in
the next el ection. The county auditor shall notify the applicant of
the reason or reasons why the request cannot be accepted. Wenever two
or nore candidates have filed for the position of precinct conmmttee
officer for the sane party in the sane precinct, the contest for that
position nust be presented to absentee voters from that precinct by
either including the contest on the regular absentee ballot or a
separate absentee ballot. The ballot nust provide space designated for
witing in the nanme of additional candi dates.

(2) A registered voter nmay obtain a replacenent ballot if the
absentee ballot is destroyed, spoiled, lost, or not received by the
voter. For the purposes of this subsection, replacenent ballot neans
provi sional ballot. The voter may obtain the replacenent ballot by
t el ephone request, by mail, electronically, or in person. The county
auditor shall keep a record of each replacenent ball ot provided under
t his subsection.

(3) A copy of the state voters' panphlet nust be sent to registered
voters tenporarily outside the state, out-of-state voters, overseas
voters, and service voters along with the absentee ballot if such a
panphl et has been prepared for the primary or election and is avail able
to the county auditor at the time of mailing. The county auditor shal
mai |l all absentee ballots and related material to voters outside the
territorial limts of the United States and the District of Colunbia
under 39 U.S. C. 3406.
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Sec. 6. RCW 29A. 40.080 and 2003 ¢ 111 s 1008 are each anended to
read as foll ows:

The delivery of an absentee ballot for any primary or election
shall be subject to the follow ng qualifications:

(1) Only the registered voter personally, or a mnenber of the
registered voter's imrediate famly may pick up an absentee ballot for
the voter at the office of the issuing officer unless the voter is a
resident of a health care facility, as defined by RCW 70.37.020(3), on
el ection day and applies by nessenger for an absentee ballot. 1In this
| atter case, the nessenger may pick up the voter's absentee ball ot but
may not return the voted ballot to the county auditor's office.

(2) Except as noted in subsection (1) of this section, the issuing
officer shall mail or deliver the absentee ballot directly to each
appl i cant.

Sec. 7. RCW29A 40.110 and 2005 ¢ 243 s 5 are each anended to read
as follows:
(1) The openi ng and subsequent processing of return envel opes for

any primary or election nmay begin upon receipt. The tabul ation of
absentee ballots nmust not comrence until after 8:00 p.m on the day of
the primary or election. |f a voter returns voting responses by nail

on a formother than the ballot sent by the county auditor, his or her
voting responses may not be tabul at ed.

(2) Al received absentee return envel opes nust be placed in secure
| ocations fromthe tinme of delivery to the county auditor until their
subsequent openi ng. After opening the return envel opes, the county
canvassi ng board shall place all of the ballots in secure storage until
after 8:00 p.m of the day of the primary or election. Absent ee
ballots that are to be tabulated on an electronic vote tallying system
may be taken from the inner envelopes and all the normal procedura
steps may be perfornmed to prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenment, and signature on the return envelope that contains the
security envel ope and absentee ball ot. They shall verify that the
voter's signature on the return envelope is the sane as the signature
of that voter in the registration files of the county. For registered
voters casting absentee ballots, the date on the return envelope to
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whi ch the voter has attested determnes the validity, as to the tine of
voting for that absentee ballot if the postmark is mssing or is
illegible. For out-of-state voters, overseas voters, and service
voters stationed in the United States, the date on the return envel ope
to which the voter has attested determnes the validity as to the tine
of voting for that absentee ballot. For any absentee ballot, a
variation between the signature of the voter on the return envel ope and
the signature of that voter in the registration files due to the
substitution of initials or the use of conmmon nicknanes is permtted so
|l ong as the surnane and handwiting are clearly the sane.

Sec. 8. RCW29A 40.150 and 2005 ¢ 245 s 1 are each anended to read
as follows:

The secretary of state shall produce and furnish envel opes and
instructions for out-of-state voters, overseas voters, and service
voters to the county auditors. The information on the envel opes or
i nstructions nmust explain that:

(1) For overseas and service voters, return postage is free if the
ballot is mailed through the United States postal service, United
States arnmed forces postal service, or the postal service of a United
States foreign enbassy;

(2) The date of the signature is considered the date of mailing;

(3) The envel ope nust be signed by el ection day;

(4) The signed declaration on the envelope is the equival ent of
voter registration;

(5) A voter may fax a voted ballot and the acconpanyi ng envel ope if
the voter agrees to waive secrecy. The ballot will be counted if the
original docunents are received before certification of the el ection;
and

(6) A voter may obtain a ballot via electronic mail, which the
voter may print out, vote, and return by mail. In order to facilitate
the electronic acquisition of ballots by out-of-state, overseas, and
service voters, the ballot instructions shall include the web site of

the office of the secretary of state.
Sec. 9. RCW 29A. 44. 020 and 2003 c 111 s 1102 are each anended to

read as foll ows:
(1) At any election, general or special, or at any primary, any
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political party or committee may designate a person other than a
precinct election officer, for each polling place to check a list of
regi stered voters of the precinct to determ ne who has and who has not
vot ed. The lists mnust be furnished by the party or comittee
concer ned.

(2) Activities under this section do not constitute get-out-the-
vot e canpai gns.

Sec. 10. RCW29A 44.090 and 2003 c 111 s 1109 are each anmended to
read as foll ows:

A registered voter shall not be allowed to vote in the precinct in
which he or she is registered at any election or primary for which that
voter has cast an absentee ballot. A registered voter who has
requested an absentee ballot for a primary or special or general
el ection but chooses to vote at the voter's precinct polling place in
that primary or election shall <cast a provisional ballot. The
canvassing board shall not count the provisional ballot until all
absentee ballots have been counted or if it finds that the voter has
al so voted by absentee ballot in that primary or el ection.

Sec. 11. RCW29A 44.270 and 2003 ¢ 111 s 1126 are each anended to
read as foll ows:

At each precinct imediately after the last qualified voter has
cast his or her vote, the precinct election officers shall render
unusabl e and secure in a container all unused ballots, whether w apped
or _unwrapped, for that precinct and return themto the county auditor.

Sec. 12. RCW 29A. 48. 040 and 2003 ¢ 111 s 1204 are each anended to
read as foll ows:

(1) If a county auditor conducts an election by mail, the county
audi tor shall designate one or nore places for the deposit of ballots
not returned by mail. The places designated under this section shal

be open on the date of the election for a period of thirteen hours,
beginning at 7:00 a.m and ending at 8:00 p. m

(2) Aregistered voter may obtain a replacenent ballot as provided
in this subsection. For the purposes of this subsection, replacenent
bal |l ot neans provisional ballot. A voter may request a replacenent
mail ballot in person, by mail, by tel ephone, or by other electronic
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transm ssion for hinself or herself and for any nenber of his or her
imediate famly. The request nust be received by the auditor before
8:00 p.m on election day. The county auditor shall keep a record of
each replacenent ballot issued, including the date of the request.
Repl acement mail ballots may be counted in the final tabulation of
ballots only if the original ballot is not received by the county
auditor and the replacenent ballot neets all requirenments for
tabul ati on necessary for the tabulation of regular nmail ballots.

Sec. 13. RCW 29A.60.125 and 2005 ¢ 243 s 10 are each anended to
read as foll ows:
If inspection of the ballot reveals a physically danaged ball ot or

a hallot ({(that—ray—be—otherwse—unreadable—or—uncountable—by—the
tabwlat+ng—systen)) where the voter has corrected an error in voting

according to instructions issued by election officials, the county
auditor may refer the ballot to the county canvassing board or
duplicate the ballot if so authorized by the county canvassi ng board.
The voter's original ballot may not be altered. A damaged ballot or a
ballot where the voter has corrected an error in voting nay be
duplicated only if the intent of the voter's marks on the ballot is
clear and the electronic voting equi pnment m ght not otherw se properly
tally the ballot to reflect the intent of the voter. Ballots nust be
duplicated by teanms of two or nore people working together. When
duplicating ballots, the county auditor shall take the foll ow ng steps
to create and maintain an audit trail of the action taken:

(1) Each original ballot and duplicate ballot nust be assigned the
same uni que control nunber, with the nunber being marked upon the face
of each ballot, to ensure that each duplicate ballot nmay be tied back
to the original ballot;

(2) A log nust be kept of the ballots duplicated, which nust at
| east i ncl ude:

(a) The control nunmber of each original ballot and the
correspondi ng duplicate ballot;

(b) The initials of at least two people who participated in the
duplication of each ballot; and

(c) The total nunber of ballots duplicated.

Original and duplicate ballots nust be sealed in secure storage at

SB 6498 p. 12



1 all times, except during duplication, inspection by the canvassing
2 board, or tabul ation.
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