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SENATE BI LL 6348

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Kline, Keiser, Thibaudeau, Regala, Rockefeller, Kohl-
Vel | es, Rasmussen, MAuliffe and Fairley

Read first time 01/11/2006. Referred to Commttee on Judiciary.

AN ACT Relating to availability of legal aid to victins of donestic
vi ol ence and human trafficking; and anendi ng RCW 2. 53. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.53.030 and 2005 ¢ 105 s 3 are each anmended to read
as follows:

(1)(a) The Ilegislature recognizes the ethical obligation of
attorneys to represent clients wthout interference by third parties in
the discharge of professional obligations to clients. However, to
ensure the nost beneficial use of state resources, the legislature
finds that it is within the authority of the legislature to specify the
categories of legal cases in which qualified legal aid prograns nay
provide civil representation with state noneys. Accordi ngly, nobneys
appropriated for civil legal representation shall not be used for |egal
representation that is either outside the scope of this section or
prohi bited by this section.

(b) Nothing in this sectionis intended to limt the authority of
existing entities, including but not limted to the Washington state
bar associ ation, the public disclosure conmm ssion, the state auditor,
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and the federal |egal services corporation to resolve issues within
their respective jurisdictions.

(2) Any noney appropriated by the legislature for civi
representation of indigent persons shall be adm nistered by the office
of civil legal aid established under RCW 2.53.020, and shall be used
solely for the purpose of contracting with qualified | egal aid prograns
for legal representation of indigent persons in matters relating to:
(a) Donestic relations and famly law matters, (b) public assistance
and health care, (c) housing and utilities, (d) social security, (e)
nmort gage foreclosures, (f) home protection bankruptcies, (g) consuner
fraud and unfair sales practices, (h) rights of residents of |ong-term
care facilities, (i) wlls, estates, and living wills, (j) elder abuse,
and (k) guardi anshi p.

(3) For purposes of this section, a "qualified I egal aid programn
means a not-for-profit corporation incorporated and operating
exclusively in Washington which has received basic field funding for
the provision of civil legal aid to indigents fromthe federal |ega
services corporation or that has received funding for civil legal aid
for indigents under this section before July 1, 1997.

(4) Wien entering into a contract with a qualified legal aid
provi der under this section, the office of civil legal aid shall
require the provider to provide legal aid in a manner that naxim zes
geogr aphi ¢ access throughout the state.

(5) Funds distributed to qualified |legal aid prograns under this
section may not be used directly or indirectly for:

(a) Lobbyi ng.

(i) For purposes of this section, "lobbying" neans any persona
service, advertisenent, telegram telephone comunication, letter,
printed or witten matter, or other device directly or indirectly
intended to influence any nenber of congress or any other federal
state, or local nonjudicial official, whether elected or appointed:

(A) In connection with any act, bill, resolution, or simlar
| egislation by the congress of the United States or by any state or
|l ocal legislative body, or any admnistrative rule, rule-nmaking

activity, standard, rate, or other enactnent by any federal, state, or
| ocal adm nistrative agency;
(B) I'n connection with any referendum initiative, constitutional
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amendnent, or any simlar procedure of the congress, any state
| egi sl ature, any local council, or any simlar governing body acting in
a legislative capacity; or

(© In connection with inclusion of any provision in a |legislative
measure appropriating funds to, or defining or limting the functions
or authority of, the recipient of funds under this section.

(ii1) "Lobbying" does not include the response of an enployee of a
|l egal aid programto a witten request froma governnental agency, an
el ected or appointed official, or conmttee on a specific matter. This
exception does not authorize communication with anyone other than the
requesting party, or agent or enployee of such agency, official, or
comm ttee.

(b) Grass roots | obbying. For purposes of this section, "grass
roots | obbying" neans preparation, production, or dissem nation of
informati on the purpose of which is to encourage the public at |arge,
or any definable segnent thereof, to contact legislators or their staff
i n support of or in opposition to pending or proposed |egislation; or
contribute to or participate in a denonstration, march, rally, | obbying
canpaign, or letter witing or telephone canpaign for the purpose of
i nfl uencing the course of pending or proposed | egislation.

(c) Cass action |lawsuits.

(d) Participating in or identifying the program wth prohibited
political activities. For purposes of this section, "prohibited
political activities" neans (i) any activity directed toward the
success or failure of a political party, a candidate for partisan or
nonpartisan office, a partisan political group, or a ballot neasure;
(ii1) advertising or contributing or soliciting financial support for or
agai nst any candidate, political group, or ballot neasure; or (iii)
voter registration or transportation activities.

(e) Representation in fee-generating cases. For purposes of this
section, "fee-generating”" neans a case that mght reasonably be
expected to result in a fee for legal aid if undertaken by a private
attorney. The charging of a fee pursuant to subsection (6) of this
section does not establish the fee-generating nature of a case.

A fee-generating case may be accepted when: (i) The case has been
rejected by the local |awer referral services or by two private
attorneys; (ii) neither the referral service nor two private attorneys
will consider the case w thout paynent of a consultation fee; (iii)
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after consultation with the appropriate representatives of the private
bar, the program has determned that the type of case is one that
private attorneys do not ordinarily accept, or do not accept wthout
prepaynment of a fee; or (iv) the director of the program or the
director's designee has determned that referral of the case to the
private bar is not possible because docunented attenpts to refer
simlar cases in the past have been futile, or because energency
ci rcunst ances conpel immedi ate action before referral can be nmade, but

the client is advised that, if appropriate and consistent wth
prof essional responsibility, referral will be attenpted at a later
tinme.

(f) Organizing any association, uni on, or federation, or
representing a |labor union. However, nothing in this subsection (5)(f)
prohibits the provision of legal aid to clients as otherwi se permtted
by this section.

(g) Representation of undocunented aliens, except for those people
who are victinms of sexual assault, donestic violence, or human
trafficking.

(h) Picketing, denonstrations, strikes, or boycotts.

(i) Engaging in inappropriate solicitation. For purposes of this
section, "inappropriate solicitation” neans pronoting the assertion of
specific legal clains anong persons who know of their rights to nmake a
claimand who decline to do so. Nothing in this subsection precludes
a legal aid program or its enployees from providing information
regarding legal rights and responsibilities or providing information
regarding the programis services and intake procedures through
community |egal education activities, responding to an individual's
speci fic question about whether the individual should consult with an
attorney or take legal action, or responding to an individual's
specific request for information about the individual's legal rights or
request for assistance in connection wth a specific | egal problem

(Jj) Conducting training prograns that: (i) Advocate particul ar
public policies; (ii) encourage or facilitate political activities,
| abor or antilabor activities, boycotts, picketing, strikes, or
denonstrations; or (iii) attenpt to influence legislation or rule
making. Nothing in this subsection (5)(j) precludes representation of
clients as otherwise permtted by this section.
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(6) The office of civil legal aid may establish requirenents for

client participation in the provision of civil legal aid under this
section, including but not limted to copaynents and sliding fee
scal es.

(7)(a) Contracts entered into by the office of civil legal aid with

qualified | egal aid prograns under this section nust specify that the
program s expendi tures of noneys distributed under this section:

(i) Must be audited annually by an independent outside auditor
These audit results nust be provided to the office of civil |egal aid,
and

(i1) Are subject to audit by the state auditor.

(b)(i) Any entity auditing a |legal aid programunder this section
shall have access to all records of the |legal aid programto the ful
extent necessary to determne conpliance with this section, with the
exception of confidential information protected by the United States
Constitution, the state Constitution, the attorney-client privilege,
and applicable rules of attorney conduct.

(ii) The legal aid program shall have a system allowing for
production of case-specific information, including client eligibility
and case type, to denonstrate conpliance with this section, wth the
exception of confidential information protected by the United States
Constitution, the state Constitution, the attorney-client privilege,

and applicable rules of attorney conduct. Such information shall be
avai lable to any entity that audits the program
(8) The office of civil legal aid nust recover or wthhold anmounts
determ ned by an audit to have been used in violation of this section.
(9) The office of civil legal aid may adopt rules to inplenment this
section.
--- END ---
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