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SENATE BI LL 6172

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators MAuliffe, Har grove, Thi baudeau, Shi n, Wi nst ei n,
Rockefell er, Keiser, Regala, Ei de, Rasmussen and Benton

Read first tine 01/09/2006. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to sex offenders; anending RCW 9A 44.130,
9A. 44. 140, 9A.76.050, and 4.24.5501; reenacting and anending RCW
9. 68A. 090, 9.94A 515, and 9A. 44.130; adding new sections to chapter
9A. 44 RCW adding new sections to chapter 9A. 76 RCW creating new
sections; prescribing penalties; providing an effective date; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 9.68A.090 and 2003 ¢ 53 s 42 and 2003 ¢ 26 s 1 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, a person
who communi cates with a mnor for immoral purposes, or a person who
comruni cates with soneone the person believes to be a mnor for inmoral
purposes, is guilty of a gross m sdeneanor.

(2) A person who communicates with a mnor for imoral purposes is
guilty of a class C felony puni shable according to chapter 9A 20 RCWIi f
the person has previously been convicted under this section or of a
fel ony sexual offense under chapter 9.68A, 9A 44, or 9A 64 RCW or of
any other felony sexual offense in this or any other state or if the
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person communi cates with a m nor

be a m nor

for immoral

conmuni cati on.

Sec.

2.

RCW 9. 94A. 515 and 2005 ¢ 458 s 2 and 2005 c¢c 183 s 9 are

each reenacted and anended to read as foll ows:

SB 6172
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TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
Aggravated Murder 1 (RCW
10.95.020)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))
Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosive 1
(RCW 70.74.270(1))
Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of aChild 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))
Mandaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of aChild 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))
Kidnapping 1 (RCW 9A.40.020)

or wwth soneone the person believes to
pur poses through the sending of an electronic
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VIII

VIl

L eading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(h))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating liquor
or any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Mandaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehiclein areckless
manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)
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VI

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor
engaged in sexualy explicit
conduct (RCW 9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Death By Use of
aSignal Preemption Device
(RCW 46.37.675)

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW
9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW
9.41.040(1))

Use of aMachine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Failure to Register (RCW

9A.44.130(4)(c))
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Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW
9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))
Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Ammonia (RCW

69.55.020)

Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit
(RCW 9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)
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Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))
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Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting
Event (RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threatsto Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4) (b))

Unlawful transaction of health
coverage as a health care service
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)
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Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (Except Assault 3 of a Peace
Officer With aProjectile Stun
Gun) (RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Patronizing a Juvenile Prostitute
(RCW 9.68A.100)

Perjury 2 (RCW 9A.72.030)
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Possession of Incendiary Device(RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)
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Malicious Mischief 1 (RCW
9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Crestion or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A .56.040)
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30
31
32
33
34
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37

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(5)(h))

Transaction of insurance business
beyond the scope of licensure
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
|dentification (RCW 9A.56.320)
Unlawful Possession of Instruments of
Financial Fraud (RCW

9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
I dentification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 3. RCWO9A 44.130 and 2003 ¢ 215 s 1 and 2003 ¢ 53 s 68 are
each reenacted and anmended to read as foll ows:

(1) Any adult or juvenile residing whether or not the person has a
fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or Kkidnapping offense or sexual
exploitation of a child under chapter 9.68A RCW or who has been found
not guilty by reason of insanity under chapter 10.77 RCWof comm tting
any sex offense or kidnapping offense, shall register wwth the county
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sheriff for the county of the person's residence, or if the person is
not a resident of Washington, the county of the person's school, or
pl ace of enploynment or vocation, or as otherwise specified in this
section. Were a person required to register under this section is in
custody of the state departnent of corrections, the state departnent of
social and health services, a local division of youth services, or a
local jail or juvenile detention facility as a result of a sex offense
or ki dnapping offense or sexual exploitation of a child under chapter
9. 68A RCW the person shall also register at the tine of release from
custody with an official designated by the agency that has jurisdiction
over the person. In addition, any such adult or juvenile: (a) Wwo is
admtted to a public or private institution of higher education shall,
within ten days of enrolling or by the first business day after
arriving at the institution, whichever is earlier, notify the sheriff
for the county of the person's residence of the person's intent to
attend the institution; (b) who gains enploynent at a public or private
institution of higher education shall, wthin ten days of accepting
enpl oynent or by the first business day after commencing work at the
institution, whichever is earlier, notify the sheriff for the county of
the person's residence of the person's enploynent by the institution;
or (c) whose enrollnment or enploynment at a public or private
institution of higher education is termnated shall, wthin ten days of
such termnation, notify the sheriff for the county of the person's
residence of the person's termnation of enrollnment or enploynent at
the institution. Persons required to register under this section who
are enrolled in a public or private institution of higher education on
June 11, 1998, nust notify the county sheriff imediately. The sheriff
shall notify the institution's departnment of public safety and shal
provi de that departnment with the sanme information provided to a county
sheriff under subsection (3) of this section.

(2) This section may not be construed to confer any powers pursuant
to RCW ((4-—24-500)) 4.24.550 upon the public safety departnent of any
public or private institution of higher education.

(3)(a) The person shall provide the following information when
regi stering: (i) Name; (ii) address; (iii) date and place of birth;
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

SB 6172 p. 12
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(b) Any person who l|lacks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of f enses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
antici pated residence. The offender nust also register within twenty-
four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provided
in subsection ((£393)) (11) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for developnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
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be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of correction's active supervision, as
defined by the departnent of corrections, the state departnent of
soci al and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Kidnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
correction's active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shall only cease pursuant to RCW 9A. 44. 140.

(ii11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses conmmtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days

SB 6172 p. 14
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of July 23, 1995. Kidnapping of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses coomtted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex of fenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnappi ng offense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenment imediately upon
sentencing, shall report to the county sheriff to register inmmediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING WASH NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence review board, or the state departnent of soci al
and health services at the time of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a former Washington resident. The duty to
regi ster under this subsection applies to all sex offenders convicted
under the laws of another state or a foreign country((s)) or federal or
mlitary statutes, ((e+)) and to offenders convicted under the |aws of
Washi ngton state for offenses commtted on or after February 28,
1990((+) ). and to all kidnapping of fenders convicted under the | aws of
another state or a foreign country((;)) or federal or mlitary
statutes, ((er)) and to offenders convicted under the laws of
Washi ngton state for offenses commtted on or after July 27, 1997. Sex
of fenders and ki dnapping offenders from other states or a foreign
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country who, when they nove to Washi ngton, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
within twenty-four hours of noving to WAashi ngton. The agency that has
jurisdiction over the offender shall notify the offender of the
registration requirenents before the of fender noves to Washi ngton.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF | NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
health services, nust register wwthin twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not guilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping offense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection ((£6})) (11) of
this section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
registered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.
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(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |lack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(1 x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOOL | N ANOTHER STATE. O fenders required to register in Washi ngton
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
the county sheriff with whomthe person [ ast registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton state patrol.

(b) Failure to register within the tinme required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection ((£38))) (11) of this section. The county
sheriff shall not be required to determ ne whether the person is |iving
wi thin the county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
imedi ately followng actual notice of the duty through arrest,

service, or arraignment. Failure to register as required under this
subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or

arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person
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must send witten notice of the change of address to the county sheriff
W thin seventy-two hours of noving. |f any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person | ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |least fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who l|lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
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sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk level and shall nake the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and holidays after ceasing to have
a fixed residence and has subsequently conplied with the requirenents

of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(7) A sex offender subject to registration requirenents under this
section nmust report twi ce per year to the sheriff of the county of the
person's residence, or if the person does not have a fixed residence,
to the sheriff of the county where he or she last registered.

(8) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW 4. 24.130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to register under this
section at the time of application shall be granted an order changi ng
his or her name if the court finds that doing so will interfere with
legitimate |aw enforcenent interests, except that no order shall be
deni ed when the nanme change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the
order.

((8))) (9) The county sheriff shall obtain a photograph of the
i ndi vi dual and shall obtain a copy of the individual's fingerprints.

((69)) ((10) For the purpose of RCW 9A 44,130, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09. 330:
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(a) "Sex offense" neans:

(1) Any offense defined as a sex offense by RCW 9. 94A. 030;

(1i) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);

(iii1) Any violation under RCW 9. 68A. 090 (comuni cation with a m nor
for inmmoral purposes);

(tv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
commit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping offense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A. 28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection ((9»)) (10)(b); and (iii) any
federal or out-of-state conviction for an offense that under the | aws
of this state would be classified as a kidnapping offense under this
subsection ((£9y)) (10)(b).

(c) "Enployed" or "carries on a vocation" nmeans enploynent that is
full-time or part-tine for a period of tinme exceeding fourteen days, or
for an aggregate period of tine exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whet her
t he person's enploynment is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" neans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

((28)1)) (11)(a) A person who knowingly fails to register with the
county sheriff or notify the county sheriff, or who changes his or her
name w thout notifying the county sheriff and the state patrol, as
required by this section is guilty of a class Cfelony if the crinme for
whi ch the individual was convicted was a felony sex offense as defined
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in subsection ((£9))) (10)(a) of this section or a federal or out-of-
state conviction for an offense that under the laws of this state woul d
be a felony sex offense as defined in subsection ((€£9))) (10)(a) of
this section.

(b) If the crime for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that wunder the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(()) (12)(a) A person who knowingly fails to register or who
noves within the state without notifying the county sheriff as required
by this section is guilty of a class C felony if the crine for which
the individual was convicted was a felony kidnapping of fense as defi ned
in subsection ((£9))) (10)(b) of this section or a federal or out-of-
state conviction for an offense that under the laws of this state woul d
be a felony kidnapping offense as defined in subsection ((£9))) (10)(b)
of this section.

(b) If the crime for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

Sec. 4. RCWO9A 44.130 and 2005 ¢ 380 s 1 are each anended to read
as follows:

(1)(a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense or sexual
exploitation of a child under chapter 9.68A RCW or who has been found
not guilty by reason of insanity under chapter 10.77 RCWof commtting
any sex offense or kidnapping offense, shall register wwth the county
sheriff for the county of the person's residence, or if the person is
not a resident of Washington, the county of the person's school, or
pl ace of enploynment or vocation, or as otherwise specified in this
section. Were a person required to register under this section is in
custody of the state departnent of corrections, the state departnent of
social and health services, a local division of youth services, or a
local jail or juvenile detention facility as a result of a sex offense
or ki dnapping offense or sexual exploitation of a child under chapter
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9. 68A RCW the person shall also register at the tine of release from
custody with an official designated by the agency that has jurisdiction
over the person.

(b) Any adult or juvenile who is required to register under (a) of
t his subsection:

(i) Wio is attending, or planning to attend, a public or private
school regul ated under Title 28A RCWor chapter 72.40 RCWshall, within
ten days of enrolling or prior to arriving at the school to attend
cl asses, whichever is earlier, notify the sheriff for the county of the
person's residence of the person's intent to attend the school, and the
sheriff shall pronptly notify the principal of the school

(ii) W is admtted to a public or private institution of higher
education shall, within ten days of enrolling or by the first business
day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's intent
to attend the institution;

(ii1) Who gains enploynent at a public or private institution of
hi gher education shall, within ten days of accepting enpl oynent or by
the first business day after commencing work at the institution,
whi chever is earlier, notify the sheriff for the county of the person's
resi dence of the person's enploynent by the institution; or

(tv) \Whose enrollnment or enploynment at a public or private
institution of higher education is termnated shall, wthin ten days of
such termnation, notify the sheriff for the county of the person's
residence of the person's termnation of enrollnment or enploynent at
the institution.

(c) Persons required to register wunder this section who are
enrolled in a public or private institution of higher education on June
11, 1998, or a public or private school regulated under Title 28A RCW
or chapter 72.40 RCW on Septenber 1, 2006, nust notify the county
sheriff imedi ately.

(d) The sheriff shal | notify the school's principal or
institution's departnent of public safety and shall provide that
departnment with the sanme information provided to a county sheriff under
subsection (3) of this section.

(e)(i) A principal receiving notice under this subsection nust
di sclose the information received from the sheriff under (b) of this
subsection as foll ows:
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(A) If the student who is required to register as a sex offender is
classified as a risk level Il or Il1l, the principal shall provide the
information received to every teacher of any student required to
regi ster under (a) of this subsection and to any other personnel who,
in the judgnment of the principal, supervises the student or for
security purposes should be aware of the student's record;

(B) If the student who is required to register as a sex offender is
classified as a risk level |, the principal shall provide the
information received only to personnel who, in the judgnent of the
principal, for security purposes should be aware of the student's
record.

(i) Any information received by a principal or school personne
under this subsection is confidential and my not be further
di ssem nat ed except as provided in RCW 28A. 225. 330, other statutes or
case law, and the famly and educational and privacy rights act of
1994, 20 U.S.C. Sec. 12329 et seq.

(2) This section may not be construed to confer any powers pursuant
to RCW ((424-500)) 4.24.550 upon the public safety departnent of any
public or private school or institution of higher education.

(3)(a) The person shall provide the following information when
regi stering: (i) Name; (ii) address; (iii) date and place of birth;
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

(b) Any person who l|lacks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnapping of fenses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
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heal th services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
antici pated residence. The offender nust also register within twenty-
four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provided
in subsection ((£383)) (11) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Kidnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
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corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shall only cease pursuant to RCW 9A. 44. 140.

(ii11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses coomitted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997
A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.
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(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex of fenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnappi ng offense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenment imediately upon
sentencing, shall report to the county sheriff to register imrediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING WASH NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence review board, or the state departnent of social
and health services at the tine of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a former Washington resident. The duty to
regi ster under this subsection applies to all sex offenders convicted
under the laws of another state or a foreign country, or federal or
mlitary statutes, ((e+)) and to offenders convicted under the |aws of
Washi ngton state for offenses commtted on or after February 28,
1990((+) ), and to all kidnapping offenders convicted under the |aws of
another state or a foreign country, or federal or mlitary statutes,
((er)) and to offenders convicted under the |laws of Washington state
for offenses conmtted on or after July 27, 1997. Sex offenders and
ki dnappi ng of fenders from other states or a foreign country who, when
t hey nove to Washington, are under the jurisdiction of the departnent
of corrections, the indetermnate sentence review board, or the
department of social and health services nmust register within twenty-
four hours of noving to Washington. The agency that has jurisdiction
over the offender shall notify the offender of the registration
requi renents before the of fender noves to Washi ngton

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF I NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnment of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
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as a result of that finding, of the state departnent of social and
health services, nust register wwthin twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not guilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping offense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection ((£6})) (11) of
this section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
registered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |lack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOOL | N ANOTHER STATE. O fenders required to register in Washi ngton
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
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the county sheriff with whomthe person [ ast registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton state patrol

(b) Failure to register within the tinme required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection ((£38))) (11) of this section. The county
sheriff shall not be required to determ ne whether the person is |iving
wi thin the county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,

service, or arraignment. Failure to register as required under this
subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or

arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person
nmust send witten notice of the change of address to the county sheriff
W thin seventy-two hours of noving. |f any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person |[ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
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the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
residence is a factor that may be considered in determning an
offender's risk level and shall nake the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and hol i days after ceasing to have
a fixed residence and has subsequently conplied with the requirenents
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of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nust prove the defense by a preponderance of the
evi dence.

(7) A sex offender subject to registration requirenents under this
section nust report twi ce each year to the sheriff of the county of the
person's residence, or if the person does not have a fixed residence,
to the sheriff of the county where he or she last registered.

(8) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW 4. 24.130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to register under this
section at the time of application shall be granted an order changi ng
his or her name if the court finds that doing so will interfere with
legitimate |aw enforcenent interests, except that no order shall be
deni ed when the nanme change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the
order.

((8))) (9) The county sheriff shall obtain a photograph of the
i ndi vi dual and shall obtain a copy of the individual's fingerprints.

((69)) ((10) For the purpose of RCW 9A 44,130, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09. 330:

(a) "Sex offense" neans:

(1) Any offense defined as a sex offense by RCW 9. 94A. 030;

(11) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);

(iii1) Any violation under RCW 9. 68A. 090 (comuni cation with a m nor
for inmmoral purposes);

(iv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A. 28 RCW a
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crimnal attenpt, crimmnal solicitation, or crimnal conspiracy to
commit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping offense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A. 28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection ((£9))) (10)(b); and (iii) any
federal or out-of-state conviction for an offense that under the | aws
of this state would be classified as a kidnapping offense under this
subsection ((£9y)) (10)(b).

(c) "Enployed" or "carries on a vocation" nmeans enploynent that is
full-time or part-tinme for a period of time exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whet her
t he person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" nmeans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

((28)1)) (11)(a) A person who knowingly fails to register with the
county sheriff or notify the county sheriff, or who changes his or her
name w thout notifying the county sheriff and the state patrol, as
required by this section is guilty of a class Cfelony if the crinme for
whi ch the individual was convicted was a felony sex offense as defined
in subsection ((£9))) (10)(a) of this section or a federal or out-of-
state conviction for an offense that under the laws of this state woul d
be a felony sex offense as defined in subsection ((£9))) (10)(a) of
this section.

(b) If the crine for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(()) (12)(a) A person who knowingly fails to register or who
noves within the state without notifying the county sheriff as required

p. 31 SB 6172



©O© 00 N O Ol WDN P

e e ol
A WO N R O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

by this section is guilty of a class C felony if the crine for which
the individual was convicted was a felony kidnapping of fense as defi ned
in subsection ((£9))) (10)(b) of this section or a federal or out-of-
state conviction for an offense that under the laws of this state woul d
be a felony kidnapping offense as defined in subsection ((£9))) (10)(b)
of this section.

(b) If the crime for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

((+2)) (13) Except as may otherw se be provided by [ aw, nothing
in this section shall inpose any liability upon a peace officer,
including a county sheriff, or |aw enforcenent agency, for failing to
rel ease informati on authorized under this section.

Sec. 5. RCWO9A.44.140 and 2002 ¢ 25 s 1 are each anended to read
as follows:

(1) The ((euty)) duties to register and report under RCW 9A. 44. 130
shal | end:

(a) For a person convicted of a class A felony or an offense |isted
in subsection (5) of this section, or a person convicted of any sex
of fense or ki dnappi ng of fense who has one or nore prior convictions for
a sex offense or kidnapping offense: Such person may only be relieved
of the ((duty)) duties to register and report under subsection (3) or
(4) of this section.

(b) For a person convicted of a class B felony, and the person does
not have one or nore prior convictions for a sex offense or kidnapping
of fense and the person's current offense is not listed in subsection
(5) of this section: Fifteen years after the last date of release from
confinement, if any, (including full-tinme residential treatnent)
pursuant to the conviction, or entry of the judgnent and sentence, if
t he person has spent fifteen consecutive years in the community w thout
bei ng convicted of any new of f enses.

(c) For a person convicted of a class C felony, a violation of RCW
9. 68A. 090 or 9A.44.096, or an attenpt, solicitation, or conspiracy to
commt a class C felony, and the person does not have one or nore prior
convictions for a sex offense or kidnapping offense and the person's
current offense is not listed in subsection (5) of this section: Ten
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years after the last date of release from confinenent, if any,
(including full-time residential treatnment) pursuant to the conviction,
or entry of the judgnent and sentence, if the person has spent ten
consecutive years in the community w thout being convicted of any new
of f enses.

(2) The provisions of subsection (1) of this section shall apply
equally to a person who has been found not guilty by reason of insanity
under chapter 10.77 RCWof a sex offense or kidnapping offense.

(3)(a) Except as provided in (b) of this subsection, any person
having a duty to register under RCW9A 44.130 may petition the superior
court to be relieved of ((that—duty)) duties to register and report, if
the person has spent ten consecutive years in the community w thout
bei ng convicted of any new of fenses. The petition shall be nade to the
court in which the petitioner was convicted of the offense that
subjects him or her to the duty to register, or, in the case of
convictions in other states, a foreign country, or a federal or
mlitary court, to the court in Thurston county. The prosecuting
attorney of the county shall be nanmed and served as the respondent in
any such petition. The court shall consider the nature of the
registrable offense commtted, and the crimnal and rel evant
noncrimnal behavior of the petitioner both before and after
conviction, and may consider other factors. Except as provided in
subsection (4) of this section, the court may relieve the petitioner of
the ((duty)) duties to register and report only if the petitioner
shows, with clear and convincing evidence, that future registration of
the petitioner will not serve the purposes of RCW9A 44.130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09. 330.

(b)(i) The court may not relieve a person of the ((duty)) duties to
register and report if the person has been determned to be a sexually
vi ol ent predator as defined in RCW71.09.020, or has been convicted of
a sex offense or kidnapping offense that is a class A felony and that
was commtted with forcible conpul sion on or after June 8, 2000.

(i) Until July 1, 2012, the court may not relieve a person of the
((euty)) duties to register and report if the person has been convicted
of one aggravated offense or nore than one sexually violent offense, as
defined in subsection (5) of this section, and the offense or offenses
were commtted on or after March 12, 2002.
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(c) Any person subject to (b) of this subsection or subsection (5)
of this section may petition the court to be exenpted from any
community notification requirenments that the person may be subject to
fifteen years after the later of the entry of the judgnent and sentence
or the last date of release from confinenent, including full-tine
residential treatnent, pursuant to the conviction, if the person has
spent the tinme in the community w thout being convicted of any new
of f ense.

(4) An offender having a duty to register under RCW 9A. 44.130 for
a sex offense or kidnapping offense commtted when the offender was a
juvenile may petition the superior court to be relieved of ((that
duty)) the duties to register and report. The court shall consider the
nature of the registrable offense conmtted, and the crimnal and
rel evant noncrim nal behavior of the petitioner both before and after
adj udi cati on, and may consi der other factors.

(a) The court may relieve the petitioner of the ((duty)) duties to
register and report for a sex offense or kidnapping offense that was
commtted while the petitioner was fifteen years of age or ol der only
if the petitioner shows, with clear and convincing evidence, that
future registration of the petitioner will not serve the purposes of
RCW 9A. 44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and
72.09. 330.

(b) The court may relieve the petitioner of the ((duty)) duties to
register and report for a sex offense or kidnapping offense that was
commtted while the petitioner was under the age of fifteen if the
petitioner (i) has not been adjudicated of any additional sex offenses
or kidnapping offenses during the twenty-four nonths follow ng the
adj udi cation for the offense giving rise to the duty to register, and
(ii) proves by a preponderance of the evidence that future registration
of and reporting by the petitioner will not serve the purposes of RCW
9A. 44. 130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09. 330.

Thi s subsection shall not apply to juveniles prosecuted as adults.

(5)(a) A person who has been convicted of an aggravated of fense, or
has been convicted of one or nore prior sexually violent offenses or
crimnal offenses against a victimwho is a mnor, as defined in (b) of
this subsection may only be relieved of the ((€uty)) duties to register
and report under subsection (3)(b) of this section. Thi s provision
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shall apply to convictions for crinmes commtted on or after July 22,
2001.

(b) Unless the context clearly requires otherw se, the follow ng
definitions apply only to the federal lifetime registration
requi renents under this subsection:

(i) "Aggravated offense"” nmeans an adult conviction that neets the
definition of 18 U S.C. Sec. 2241, which is limted to the foll ow ng:

(A) Any sex offense involving sexual intercourse or sexual contact
where the victimis under twelve years of age;

(B) RCWO9A. 44.040 (rape in the first degree), RCWO9A 44.073 (rape
of achildin the first degree), or RCW9A 44.083 (child nolestation in
the first degree);

(O Any of the followng offenses when commtted by forcible
conpul sion or by the offender admnistering, by threat or force or
wi t hout the know edge or perm ssion of that person, a drug, intoxicant,
or other simlar substance that substantially inpairs the ability of
that person to appraise or control conduct: RCWO9A 44.050 (rape in the
second degree), RCW 9A 44.100 (indecent |liberties), RCW 9A 44.160
(custodial sexual msconduct in the first degree), RCW 9A 64.020
(incest), or RCW9.68A 040 (sexual exploitation of a mnor);

(D) Any of the followng offenses when conmtted by forcible
conmpul sion or by the offender admnistering, by threat or force or
wi t hout the know edge or perm ssion of that person, a drug, intoxicant,
or other simlar substance that substantially inpairs the ability of
that person to appraise or control conduct, if the victimis twelve
years of age or over but under sixteen years of age and the offender is
ei ghteen years of age or over and is nore than forty-eight nonths ol der
than the victim RCWO9A 44.076 (rape of a child in the second degree),
RCW 9A. 44.079 (rape of a child in the third degree), RCW 9A 44.086
(child nolestation in the second degree), or RCW 9A 44.089 (child
nol estation in the third degree);

(E) A felony with a finding of sexual notivation under RCW
9.94A. 835 where the victimis under twelve years of age or that is
commtted by forcible conmpul sion or by the of fender adm ni stering, by
threat or force or without the know edge or perm ssion of that person,
a drug, intoxicant, or other simlar substance that substantially
inpairs the ability of that person to appraise or control conduct;
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(F) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(G An offense defined by federal |law or the | aws of another state
that is equivalent to the offenses listed in (b)(i)(A) through (F) of
t his subsecti on.

(1i) "Sexually violent offense” nmeans an adult conviction that
neets the definition of 42 U. S.C. Sec. 14071(a)(1)(A), whichis limted
to the foll ow ng:

(A) An aggravated of fense;

(B) An offense that is not an aggravated offense but neets the
definition of 18 U S.C. Sec. 2242, which is limted to RCW9A 44.050(1)
(b) through (f) (rape in the second degree) and RCW 9A. 44.100(1) (b)
through (f) (indecent liberties);

(GO A felony with a finding of sexual notivation under RCW
9. 94A. 835 where the victimis incapable of appraising the nature of the
conduct or physically incapable of declining participation in, or
communi cating unwi | lingness to engage in, the conduct;

(D) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(E) An offense defined by federal |law or the | aws of another state
that is equivalent to the offenses listed in (b)(ii)(A) through (D) of
t hi s subsecti on.

(ti1) "Crimnal offense against a victimwho is a mnor" nmeans, in
addition to any aggravated offense or sexually violent offense where
the victi mwas under eighteen years of age, an adult conviction for the
follow ng of fenses where the victimis under eighteen years of age:

(A) RCWO9A. 44.060 (rape in the third degree), RCWO9A. 44.076 (rape
of a child in the second degree), RCWO9A 44.079 (rape of a child in the
third degree), RCWO9A 44.086 (child nolestation in the second degree),
RCW 9A. 44.089 (child nolestation in the third degree), RCW 9A. 44.093
(sexual msconduct with a mnor in the first degree), RCW 9A 44.096
(sexual msconduct with a mnor in the second degree), RCW 9A 44.160
(custodial sexual msconduct in the first degree), RCW 9A 64.020
(incest), RCW9.68A 040 (sexual exploitation of a mnor), RCW9.68A 090
(communi cation with a mnor for immoral purposes), or RCW 9.68A 100
(patronizing a juvenile prostitute);

(B) RCW 9A. 40.020 (kidnapping in the first degree), RCW 9A. 40.030
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(kidnapping in the second degree), or RCW 9A 40.040 (unlawful
i nprisonnment), where the victimis a mnor and the offender is not the
m nor's parent;

(GO A felony with a finding of sexual notivation under RCW
9.94A. 835 where the victimis a m nor;

(D) An offense that is, under chapter 9A 28 RCW an attenpt or
solicitation to commt such an offense; or

(E) An offense defined by federal |law or the | aws of another state
that is equivalent to the offenses listed in (b)(iii)(A through (D) of
t hi s subsecti on.

(6) Unless relieved of the ((duty)) duties to register and report
pursuant to this section, a violation of RCW 9A 44.130 is an ongoi ng
of fense for purposes of the statute of limtations under RCW 9A. 04. 080.

(7) Nothing in RCW9.94A. 637 relating to discharge of an offender
shall be construed as operating to relieve the offender of his or her
duty to register pursuant to RCW 9A. 44. 130.

(8) For purposes of determ ning whether a person has been convicted
of nore than one sex offense, failure to register as a sex offender or
ki dnappi ng of fender is not a sex or Kkidnapping offense.

Sec. 6. RCW 9A 76.050 and 1982 1st ex.s. ¢ 47 s 20 are each
anmended to read as foll ows:

As used in RCW 9A 76.070, 9A.76.080, and 9A 76.090, a person
"renders crimnal assistance" if, with intent to prevent, hinder, or
del ay the apprehension or prosecution of another person ((whe—he)) whom
the person knows has commtted a crime or juvenile offense or is being
sought by law enforcenent officials for the commssion of a crine or
juvenile offense or has escaped froma detention facility, ((he)) the
per son:

(1) Harbors or conceals such person; or

(2) Warns such person of inpending discovery or apprehension; or

(3) Provides such person with noney, transportation, disguise, or
ot her nmeans of avoi di ng di scovery or apprehension; or

(4) Prevents or obstructs, by use of force, deception, or threat,
anyone from performng an act that mght aid in the discovery or
appr ehensi on of such person; or

(5) Conceals, alters, or destroys any physical evidence that m ght
aid in the discovery or apprehension of such person; or
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(6) Provides any assistance to a sex offender that assists that
of fender in avoiding discovery or apprehension for a violation of |aw
or

(7) Provides such person with a weapon.

NEW SECTION. Sec. 7. A new section is added to chapter 9A 44 RCW
to read as foll ows:

(1) A person is guilty of seeking enploynent working with children
if the person has been convicted of a sex offense against a victimwho
was a mnor and the person seeks to or obtains enploynents or vol unteer
work at any business, school, day care center, park, playground, or
ot her place where children regularly congregate.

(2) A person convicted of a sex offense may seek court renoval of
the prohibition in subsection (1) of this section after a court
evaluation and a showng that the person has not reoffended for at
| east ten years.

(3) Seeking enploynment working with children is a class C fel ony.

NEW SECTION. Sec. 8. A new section is added to chapter 9A 44 RCW
to read as foll ows:

Al'l persons convicted of a sex offense under this chapter nust
register with the federal departnment of justice national sex offender
public registry.

NEW SECTION. Sec. 9. A new section is added to chapter 9A 76 RCW
to read as foll ows:

(1) A person who knowingly permts a sex offender to reside with
hi m or her and has reason to believe that the sex offender has failed
to conply with sex offender reporting and registration requirenents is
guilty of aiding a sex offender.

(2) Aiding a sex offender is a class C fel ony.

NEW SECTION. Sec. 10. A new section is added to chapter 9A 76 RCW
to read as foll ows:

(1) A person is guilty of tanpering with an el ectronic nonitoring
device if:

(a) Having been found to be guilty of an offense under chapter
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9. 68A, 9A. 44, or 9A. 64 RCW and being under an order of conditional
rel ease, the person tanpers with his or her electronic nonitoring
device or renoves it wthout authorization; and

(b) The person is not subject to RCWO9A 76. 115.

(2) Tanpering with an electronic nonitoring device is a class A
felony wwth a m ni num sentence of sixty nonths, and shall be sentenced
under RCW 9. 94A. 712.

NEW SECTION. Sec. 11. (1) A pilot project to require sex
offenders who register as lacking a fixed residence to be
el ectronically nonitored with real-tine gl obal positioning system (GPS)
technol ogy i s established.

(2) The legislature shall appoint a joint legislative conmttee to
select two counties to participate in the pilot project. One county
shall have a popul ation of equal to or fewer than one hundred persons

per square mle as determned by the office of financial nmanagenent and
one county shall have a popul ation greater than one hundred persons per
square mle as determ ned by the office of financial nanagenent.

(3) The local jurisdictions participating in the pilot project
shall report findings to appropriate commttees of the |egislature by
Decenber 1, 2008.

NEW SECTION. Sec. 12. (1) A pilot project to require sex
offenders who fail to register to be electronically nonitored is
est abl i shed.

(2) The legislature shall appoint a joint legislative conmttee to
select two counties to participate in the pilot project. One county
shall have a popul ation of equal to or fewer than one hundred persons

per square mle as determned by the office of financial nmanagenent and
one county shall have a popul ation greater than one hundred persons per
square mle as determ ned by the office of financial nanagenent.

(3) The local jurisdictions participating in the pilot project
shall report findings to appropriate commttees of the |egislature by
Decenber 1, 2008.

NEW SECTION. Sec. 13. A community education and safety work group
is created conprised of representatives of the safety center of the
of fice of the superintendent of public instruction, the departnent of
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corrections, and the departnent of social and health services. The
work group shall create a nodel policy on comunity education and
safety regardi ng sex offenders for |ocal school districts to foll ow and
shall be designed with a specific focus on educating and protecting
young children fromoffenders. The policy shall also contain the types
and anounts of training that wll be necessary for principals,
teachers, supervisors, school staff, and parents to inplenent this act.
The work group shall report to the appropriate commttees of the
| egislature with recommendations for training requirenents by January
1, 2007.

Sec. 14. RCWA4.24.5501 and 1997 ¢ 364 s 6 are each anended to read
as follows:

(1) By Decenber 1, ((499%)) 2007, the Washington association of
sheriffs and police chiefs shall ((develep—a)) revise its nodel policy
for | aw enforcenent agencies to foll ow when they disclose information
about sex offenders to the public under RCW 4. 24.550. The nodel policy
shall be designed to further the objectives of providing adequate
notice to the comunity concerning sex offenders who are or will be
residing in the comunity and of assisting comunity nenbers in
devel opi ng constructive plans to prepare thensel ves and their children
for residing near rel eased sex offenders.

(2) In ((develeping)) revising the policy, the association shal
consult with representatives of the follow ng agenci es and prof essi ons:
(a) The departnment of corrections; (b) the departnent of social and
health services; (c) the indeterm nate sentence review board; (d) the
Washi ngton state council of police officers; (e) local correctiona
agencies; (f) the Washi ngton associ ation of prosecuting attorneys; (Q)
the Washington public defender association; (h) the Washington
association for the treatnment of sexual abusers; and (i) victim
advocat es.

(3) The nodel policy shall, at a mninmm include recommendations
to address the follow ng issues: (a) Procedures for |ocal agencies or
officials to acconplish the notifications required wunder RCW
4.24.550((68))) (10); (b) contents and formof community notification
docunents, including procedures for ensuring the accuracy of factua
information contained in the notification docunents, and ways of
protecting the privacy of victinms of the offenders' crines; (c) nethods
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of distributing comunity notification docunments; (d) nethods of
providing followup notifications to community residents at specified
intervals and of disclosing information about offenders to |aw
enforcenment agencies in other jurisdictions if necessary to protect the
public; (e) nmethods of educating community residents at public neetings
on how they can use the information in the notification docunent in a
reasonabl e manner to enhance their individual and collective safety;
(f) procedures for educating conmunity nenbers regarding the right of
sex offenders not to be the subject of harassnment or crimnal acts as
a result of the notification process; and (g) other matters the
Washi ngt on associ ation of sheriffs and police chiefs deens necessary to
ensure the effective and fair adm nistration of RCW 4. 24. 550.

NEW SECTI ON. Sec. 15. Section 3 of this act expires Septenber 1,
2006.

NEW SECTION. Sec. 16. Section 4 of this act takes effect
Septenber 1, 2006.

~-- END ---
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