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SENATE BI LL 6063

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senator Brandl and
Read first time 02/28/2005. Referred to Cormittee on Judiciary.

AN ACT Relating to actions against health care providers; anending
RCW 4. 56. 250 and 7.70.070; addi ng new sections to chapter 4.56 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.56.250 and 1986 ¢ 305 s 301 are each anmended to read
as follows:

(1) As used in this section, the following terns have the neanings
i ndi cated unless the context clearly requires otherw se.

(a) "Econom c damages" neans objectively verifiable nonetary
| osses, including nedical expenses, |loss of earnings, burial costs
| oss of wuse of property, cost of replacenent or repair, cost of
obtai ni ng substitute donestic services, |oss of enploynent, and | oss of
busi ness or enpl oynent opportunities.

(b) "Noneconom ¢ damages" neans subjective, nonnonetary | osses,
including((s)) but not limted to pain, suffering, inconvenience,
mental anguish, disability or disfigurenment incurred by the injured
party, loss of ability to enjoy life, enotional distress, |oss of
soci ety and conpani onship, loss of consortium injury to reputation and
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hum liation, ((and)) destruction of the parent-child relationship, and
ot her nonpecuni ary damages of any type.

(c) "Bodily injury" neans physical injury, sickness, or disease,
i ncl udi ng deat h.

(d) "Average annual wage" neans the average annual wage in the
state of WAshington as determ ned under RCW 50. 04. 355.

(2) I'n no action seeking danages for personal injury or death may
a claimant recover a judgnent for noneconom ¢ damages exceeding an
anount determned by nmultiplying 0.43 by the average annual wage and by
the |ife expectancy of the person incurring noneconom c danmages, as the
life expectancy is determned by the |ife expectancy tables adopted by
the insurance comm ssioner. For purposes of determ ning the maxi mum
anount al |l owabl e for noneconom c danmages, a claimant's |life expectancy
shall not be less than fifteen years. The limtation contained in this
subsection applies to all clains for noneconom c damages nade by a
cl ai mant who incurred bodily injury. Cainms for loss of consortium
| oss of society and conpanionship, destruction of the parent-child
rel ationship, and all other derivative clains asserted by persons who
did not sustain bodily injury are to be included within the limtation
on clainms for noneconom c damages arising fromthe same bodily injury.

(3) If acase is tried to a jury, the jury shall not be infornmed of
the limtation contained in subsection (2) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 4.56 RCW
to read as foll ows:

(1) In an action or arbitration for damages for injury or death
occurring as a result of health care, or arranging for the provision of
health care, whether brought under chapter 7.70 RCW or under RCW
4.20.010, 4.20.020, 4.20.046, 4.20.060, 4.24.010, or 48.43.545(1), or
any conbination thereof, the total anobunt of noneconom c damages nay
not exceed one mllion dollars.

(2) The limtation on noneconom ¢ damages contai ned in subsection
(1) of this section includes all noneconom c damages cl ai ned by or on
behal f of the person whose injury or death occurred as a result of
health care or arranging for the provision of health care, as well as
all clainms for |oss of consortium |oss of society and conpani onshi p,
destruction of the parent-child relationship, and other derivative
clains asserted by or on behalf of others arising fromthe sane injury
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or death. If the jury's assessnent of noneconom ¢ damages exceeds the
[imtation contained in subsection (1) of this section, nothing in RCW
4.44.450 precludes the court fromentering a judgnent that limts the
total anmount of noneconomc damages to those limts provided in
subsection (1) of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 4.56 RCW
to read as foll ows:

In the event that the Washi ngton state suprene court or other court
of conpetent jurisdiction rules or affirns that section 2 of this act
is unconstitutional, then the prescribed cap on noneconon c damages
takes effect upon the ratification of a state constitutional anendnent
that enpowers the legislature to place limts on the anmount of
noneconom ¢ damages recoverable in any or all civil causes of action.

Sec. 4. RCW 7.70.070 and 1975-'76 2nd ex.s. ¢ 56 s 12 are each
anmended to read as foll ows:

(1) The court shall, in any action under this chapter, determ ne
the reasonabl eness of each party's attorneys' fees. The court shal
take into consideration the foll ow ng:

((H)) (a) The tine and | abor required, the novelty and difficulty
of the questions involved, and the skill requisite to performthe |egal
servi ce properly;

((2)) (b) The likelihood, if apparent to the client, that the
acceptance of the particular enploynent will preclude other enploynent
by the | awer;

((63))) (c) The fee customarily charged in the locality for simlar
| egal services;

((4))) (d) The anmount involved and the results obtained;

((65))) (e) The tine |[imtations inposed by the client or by the
ci rcunst ances;

((66))) (f) The nature and length of the professional relationship
with the client;

((6H)) (g) The experience, reputation, and ability of the |awer
or lawers perform ng the services;

((68))) (h) Whether the fee is fixed or contingent.

(2) I'n no event may the fee charged, whether fixed or contingent,
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(62

for representing a person in connection with an action for

damages

against a health care provider based upon professional negligence

exceed ten thousand doll ars per hour.

NEW SECTION. Sec. 5. Section 4 of this act applies

to all

agreenents for attorneys' fees entered into or nodified after the

effective date of this section

~-- END ---
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