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S-1334.1

SENATE BI LL 5875

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senator Hargrove

Read first tine 02/10/2005. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to interests of parents and all eged fathers under
the juvenile court act; anmending RCW 13.34.030; and adding a new
section to chapter 13.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.030 and 2003 c 227 s 2 are each anended to read
as follows:

For purposes of this chapter:

(1) "Abandoned" neans when the child' s parent, guardian, or other
custodi an has expressed, either by statenent or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. | f
the court finds that the petitioner has exercised due diligence in
attenpting to | ocate the parent, no contact between the child and the
child s parent, guardian, or other custodian for a period of three
nmont hs creates a rebuttable presunption of abandonnent, even if there
IS no expressed intent to abandon.

(2) "Child" and "juvenile" nmeans any individual under the age of
ei ghteen years.
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(3) "Current placenent episode” neans the period of tine that
begins with the nost recent date that the child was renoved from the
home of the parent, guardian, or I|egal custodian for purposes of
pl acenent in out-of-honme care and continues until: (a) The child
returns hone; (b) an adoption decree, a pernmanent custody order, or
guardi anship order is entered; or (c) the dependency is dismssed
whi chever occurs first.

(4) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to this chapter for the
limted purpose of assisting the court in the supervision of the
dependency.

(5) "Dependent child" neans any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child; or

(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child's psychol ogi cal
or physical devel opnent.

(6) "Devel opnental disability" neans a disability attributable to
mental retardation, <cerebral palsy, epilepsy, autism or another
neurol ogi cal or other condition of an individual found by the secretary
to be closely related to nental retardation or to require treatnent
simlar to that required for individuals with nental retardation, which
disability originates before the individual attains age ei ghteen, which
has continued or can be expected to continue indefinitely, and which
constitutes a substantial handicap to the individual.

(7) "Quardian" neans the person or agency that: (a) Has been
appoi nted as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the legal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter.

(8) "Guardian ad litem nmeans a person, appointed by the court to
represent the best interests of a child in a proceeding under this
chapter, or in any matter which nay be consolidated with a proceedi ng
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
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substantially the same duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(9) "@uardian ad litem program neans a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnment, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(10) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, general assistance, poverty-
related veterans' benefits, food stanps or food stanp benefits
transferred el ectronically, refugee resettl enment benefits, nedicaid, or
suppl enental security incone; or

(b) I'nvoluntarily conmtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty |evel; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(11) "Qut-of-home care" neans placenent in a foster famly hone or
group care facility |licensed pursuant to chapter 74.15 RCWor pl acenent
in a honme, other than that of the child' s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(12) "Parent"” neans an individual who has established a parent-
child relationship under RCW 26.26.101, unless the legal rights of that
person have been terminated by a judicial proceeding pursuant to this
chapter, chapter 26.33 RCW or the equivalent |aws of another state or
a federally recognized Indian tribe.

(13) "Preventive services" neans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng services, capable of preventing the need for out-of-
home placenent while protecting the child. Housi ng services nmay
include, but are not limted to, referrals to federal, state, l|local, or
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private agencies or organizations, assistance wth fornms and
applications, or financial subsidies for housing.

((6x3y)) (14) "Shelter care" neans tenporary physical care in a
facility licensed pursuant to RCW 74.15.030 or in a hone not required
to be licensed pursuant to RCW 74. 15. 030.

((4)»)) (15) "Sibling" neans a child's birth brother, birth
sister, adoptive brother, adoptive sister, half-brother, or half-
sister, or as defined by the law or customof the Indian child' s tribe
for an Indian child as defined in 25 U S.C. Sec. 1903(4).

((+£5)1)) (16) "Social study" neans a witten evaluation of matters
rel evant to the disposition of the case and shall contain the foll ow ng
i nformati on:

(a) A statenent of the specific harm or harnms to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are |likely
to be wuseful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
par ent ;

(c) If renoval is recommended, a full description of the reasons
why the child cannot be protected adequately in the hone, including a
description of any previous efforts to work with the parents and the
child in the hone; the in-hone treatnent prograns that have been
considered and rejected; the preventive services that have been of fered
or provided and have failed to prevent the need for out-of-hone
pl acenent, unless the health, safety, and welfare of the child cannot
be protected adequately in the honme; and the parents' attitude toward
pl acenent of the child,

(d) A statenent of the likely harnms the child wll suffer as a
result of renoval;
(e) A description of the steps that will be taken to m nim ze the

harm to the child that may result if separation occurs including an
assessnment of the child' s relationship and enotional bond wth any
siblings, and the agency's plan to provi de ongoi ng contact between the
child and the child' s siblings if appropriate; and
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(f) Behavior that w1l be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) For the purposes of this section, "alleged father" means a man
who all eges hinself to be, or is alleged to be by the nother or another
relative of a child subject to a petition filed under this chapter, the
genetic father or a possible genetic father of the child, but whose
parentage has not been established under RCW 26.26.101(2) or the
equivalent |laws of another state or a federally recognized Indian
tribe.

(2) \Wenever a parent-child relationship as defined in RCW
26. 26. 101(2) has not been established as to another person and a child
only has an alleged father, the alleged father shall receive notice of
the petition and shelter care hearing in a proceeding under this
chapter to the sane extent as a parent. The court may provi de counsel
to the alleged father if he appears in the proceeding or requests that
the court appoint him counsel upon a finding that the alleged father
believes he is or may be the genetic father of the child and is willing
to cooperate in establishing parentage and is financially unable to
obtai n counsel because of indigency.

(3) The departnment of social and health services shall refer the
alleged father to a support enforcenent agency as defined in RCW
26. 26. 011 for a determ nation of parentage. The departnent of soci al
and health services has no obligation to offer or provide renedial
services to the alleged father, and the court my not order the
departnent to do so, until parentage is legally established under RCW
26.26.101(2) or the equivalent |laws of another state or a federally
recogni zed Indian tribe. The departnent of social and health services
may offer services to the alleged father on a voluntary basis while a
determ nation of parentage is pending.

(4) The departnent of social and health services has no obligation
to place a child with or provide visits to the alleged father or any
relatives of the alleged father, and the court may not order the
departnent to do so, until parentage is |legally established under RCW
26.26.101(2) or the equivalent |laws of another state or a federally
recogni zed Indian tribe. The departnent of social and health services
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may reconmmend pl acenent of a child with or visits to the alleged father
or relatives of the alleged father while a determn nation of parentage
is pending if such a placenent or visitation is in the best interests
of the child.

(5) Upon a finding that the alleged father has failed to cooperate
with a referral to a support enforcenent agency, the court, on its own
nmotion or the notion of a party, may order genetic testing of the
al l eged father, child, or any other party to the proceedi ng pursuant to
RCW 26. 26. 405. An order for genetic testing is enforceable by
cont enpt .

(6) If the court finds that the departnment of social and health
servi ces has made reasonable efforts to refer the alleged father to a
support enforcenent agency and the alleged father has failed to submt
to genetic testing as ordered by the court within a reasonabl e period
of time, the court nay on that basis adjudicate parentage contrary to
the position of the alleged father pursuant to RCW 26.26.575(2) and
find that the alleged father's failure to cooperate constitutes
aggravat ed circunstances pursuant to RCW 13. 34. 132.

~-- END ---

SB 5875 p. 6



	Section 1.
	Section 2.

