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S-1410. 2

SENATE BI LL 5872 - CC

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Stevens, Carrell, Milliken, Deccio, Finkbeiner, Delvin,
Benson, Johnson, ke, Hewitt and Schm dt

Read first tine 02/10/2005. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to creating a departnment of famly and children's
services; anending RCW 43.17.020; reenacting and anmending RCW
43.17.010; adding a new section to chapter 41.06 RCW adding a new
chapter to Title 43 RCW creating new sections; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds it is necessary to
realign Washington's child welfare systemover tine. The |egislature
finds that although it is the stated mssion of the children's
admnistration in the departnment of social and health services to
protect children, help famlies care for and parent their children, and
find safe honmes for children, the mssion may be conprom sed by the
goal s, objectives, size, and conplexity of the |arger agency of which
it is a part.

The legislature finds that many children served by our state's
juvenile rehabilitation prograns conme from famlies where there has
been abuse and neglect and the |ack of attention to the needs of these
famlies to care for and parent their children safely has contri buted
to juvenile crine.
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The Braam lawsuit found that the children's admnistration was
unable to adequately and safely support children in foster care and
foster parents who provide the care for them The |egislature believes
that the children's admnistration is unable to inplenent its own
policies because it is distracted fromits goals by its location in the
departnent of social and health services, a |large unbrella agency.

The legislature finds that departnent's current <children's
admnistration does not set adequate indicators of success,
successfully conpare results to previous indicators, and then demand
and achieve inprovenent. The legislature finds that there are
i nadequate key perfornmance indicators for protective services,
i nvestigations, and foster care services for conparison on a nonthly
basis, and over tine, to evaluate if the systemis working to protect
children. The legislature intends for there to be accountability for
the safety and protection of children in the system The |legislature

believes that an independent agency will be nore efficient and nore
effective than under the current unbrella agency and that a snal
operational and adm nistrative structure will inprove enployee norale.

The legislature intends that it be the mssion of the new
departnent of famly and children's services to first protect abused
and negl ected children, support the efforts of famlies to care for and
parent their own children safely, and provide quality care and
permanent famlies for children, in partnership with tribes, foster
parents, and comunities. The legislature intends that the new
departnent of famly and children's services will be responsible to and
accountable for the stable placenent of children, the obtaining of
mental health services for famlies and their children, the inprovenent
of foster parent training and support, identifying and correcting
unsafe and i nappropriate placenents, and ensuring that siblings are not
separated from each other when placed in out-of-home care, increasing
the quality and frequency of contact and visitation between siblings in
out - of - hone pl acenent, and ensuring services to adol escents.

The legislature intends that the separate agency focus on tinely
recruitnment and retention of high quality permanent famlies for
children and the provision of adequate support for foster parents. A
single state agency can develop a true partnership with tribes, foster
parents, and communities around the need for permanent honmes for
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children in a nore effective way than as part of a large unbrella
agency.

The | egi slature al so expects the new departnent to col |l aborate with
and when possible to work with tribes, foster parents, and comrunities
to anticipate problens and prevent child abuse and neglect, and to
provi de effective services to protect children and strengthen famlies
when child abuse and negl ect have occurred. The legislature finds that
to learn how to prevent abuse and neglect of children, and to gain a
greater understanding of the prevalence and location of this abuse
valid research data and program statistics nust be shared. The
| egislature finds that high quality services will be provided when
accountability is expected and there is notivation for higher quality
strategies for protecting children.

The |l egislature finds that the public does not have confidence in

the departnment of social and health services' ability to fulfill the
m ssion of protecting children, helping their parents, and finding
famlies for children, in a cost-effective manner. The legislature

finds that confidence in governnent is critical to achieving the goals
of the mssion. The legislature finds that this confidence is built by
the wllingness to take responsibility. The current children's
adm ni strati on does not adequately take responsibility and the unbrella
agency does not hold it accountable for neeting its goals and
obj ecti ves.

The | egislature intends that because the new departnent of famly
and children's services is spending other people's noney, those people,
the public, want government to install a performance-based system for
nmeasuring and eval uating job performance of both enpl oyees and of those
we contract with to assist in inproving the actions necessary to
fulfill the mssion. The public expects governnent to have a systemto
determ ne whether the goals of the mssion are being net. The
| egislature intends for the public to regain confidence that the new
departnent can fulfill its m ssion

The legislature finds that the current children's adm nistration
failed its federal audit, and that if it had followed its own published
guidelines in several areas, it would not have failed, or would have
been nore successful in sonme of the audited areas.

The legislature intends that there will be nore accountability for
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the safety, well-being, and permanence for children in a separate
departnment of famly and children's services.

The legislature intends that adequate attention paid to famlies
and children with regard to preventing and reducing the incidences of
abuse and neglect will help reduce delinquency and juvenile crine.

The legislature intends that famlies wll be better supported in
their efforts to care for and parent their own children if the services
are located in a single accountable agency. The current children's
adm ni stration has many nethods set in guidelines but does not produce
the results needed to ensure the mssion is acconplished. The
| egislature intends that the separate state agency | eadership be held
accountabl e to produce results.

NEW SECTION. Sec. 2. Unless the <context «clearly requires
otherwse, the definitions in this section apply throughout this
chapter.

(1) "Departnent" neans the departnment of famly and children's
servi ces.

(2) "Director” nmeans the director of famly and children's
servi ces.

NEW SECTION. Sec. 3. The departnment of famly and children's
services is created. The departnent shall be vested with all powers
and duties transferred to it under this chapter and such other powers
and duties as may be authorized by |aw

NEW SECTION. Sec. 4. (1) Al powers, duties, and functions of the
departnment of social and health services pertaining to children and
famly services and the juvenile rehabilitation admnistration are
transferred to the departnment of famly and children's services. Al
references to the director or the departnent of social and health
services in the Revised Code of Washi ngton shall be construed to nean
the director or the departnment of famly and children's services when
referring to the functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
social and health services pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the departnent
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of famly and children's services. Al'l cabinets, furniture, office
equi prent, notor vehicles, and other tangi ble property enployed by the
departnment of social and health services in carrying out the powers,
functions, and duties transferred shall be nade available to the
departnent of famly and children's services. All funds, credits, or
ot her assets held in connection with the powers, functions, and duties
transferred shall be assigned to the departnment of famly and
children's services.

(b) Any appropriations made to the departnent of social and health
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and
credited to the departnment of famly and children's services.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenment shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al enployees of the departnent of social and health services
engaged in performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnent of famly and
children's services. Al enployees classified under chapter 41.06 RCW
the state civil service |law, are assigned to the departnent of famly
and children's services to perform their usual duties upon the sane
terms as fornmerly, wthout any loss of rights, subject to any action
that may be appropriate thereafter in accordance with the |aws and
rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
social and health services pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by the departnent
of famly and children's services. Al existing contracts and
obligations shall remain in full force and shall be perforned by the
departnent of famly and children's services.

(5) The transfer of the powers, duties, functions, and personnel of
the departnment of social and health services shall not affect the
validity of any act performed before the effective date of this
section.
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(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 5. The executive head and appointing authority
of the departnent shall be the director. The director shall be
appoi nted by the governor, with the consent of the senate, and shal
serve at the pleasure of the governor. The director shall be paid a
salary to be fixed by the governor in accordance with RCW 43. 03. 040.
| f a vacancy occurs in the position while the senate is not in session,
t he governor shall nake a tenporary appointnment until the next neeting
of the senate.

NEW SECTION. Sec. 6. (1) The director may create such
adm ni strative structures as the director considers appropriate, except
as otherwi se specified by law. In creating adm nistrative structures,
the director shall endeavor to pronote efficient public nanagenent and
to I nprove prograns.

(2) The director may appoint assistant directors as my be needed
to adm ni ster the departnment. The director may enpl oy such personne
as may be necessary for the admnistration of the departnent. Thi s
enpl oynent shall be in accordance with the state civil service |aw,
chapter 41.06 RCW except as otherw se provided.

(3) Any power or duty vested in or transferred to the director by
| aw or executive order may be del egated by the director to any officer
or enployee; but the director shall be responsible for the official
acts of the officers and enpl oyees of the departnent.

NEW SECTION. Sec. 7. The director nay appoint such advisory
committees or councils as required by any federal legislation as a
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condition to the receipt of federal funds by the departnent. The
director may also appoint statewide commttees or councils on such
subj ect matters as are or come wthin t he departnent's
responsibilities.

Menbers of state advisory conmttees or councils created under this
section my be paid their travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 8. In furtherance of the policy of the state to
cooperate with the federal governnment in all of the prograns under the
jurisdiction of the departnent, such rules as may becone necessary to
entitle the state to participate in federal funds may be adopted,
unl ess expressly prohibited by |aw Any internal reorganization
carried out wunder the terns of this chapter shall neet federal
requi rements that are a necessary condition to state receipt of federal
f unds. Any section or provision of |law dealing with the departnent
that may be susceptible to nore than one construction shall be
interpreted in favor of the construction nost likely to conply with
federal laws entitling this state to receive federal funds for the
various prograns of the departnent. If any law dealing with the
departnment is ruled to be in conflict with federal requirenents that
are a prescribed condition of the allocation of federal funds to the
state, or to any departnents or agencies thereof, the conflicting part
is inoperative solely to the extent of the conflict.

NEW SECTION. Sec. 9. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the departnment of famly and
children's services to the director, the director's personal secretary,
all assistant directors, and one confidential secretary for each
assi stant director.

NEW SECTION. Sec. 10. (1) The director of financial managenent
and the secretary of social and health services shall jointly devel op
a reorgani zation inplenmentation plan to inplenent sections 2 through 9
of this act. The plan shall take into account recommendations from
i nterested individuals.
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(2) The plan shall detail the inplenentation steps to effectuate
the transfer of the:

(a) Children's admnistration relating to children to the new
famly and children's services agency; and

(b) Juvenile rehabilitation admnistration to the new famly and
children's services agency.

(3) In devel oping the recomrendati ons required under this section,
the director and secretary shall consult with the directors of the
departnents of general adm nistration and personnel to ensure that no
duplication of functions will occur between the departnents of general
adm ni stration, personnel, and other departnents.

(4) The conpleted reorganization inplenentation plan shall be
submtted to the governor and the appropriate standing conmttees of
the | egislature by Novenber 15, 2005.

(5) The plan shall include details addressing the foll ow ng areas
of legislative, public, and departnental concerns:

(a) Assessnment and increased accountability neasures over all
transferred functions;

(b) Quantifiable outcones for all transferred functions;

(c) Equitable cost-effective coordinated service delivery and
continuity of care enhancenents, including coordination wth al
rel evant service delivery conponents at the state, |ocal, and private
| evel for the famly and individuals in need,

(d) Staffing support and casel oad managenent enhancenents;

(e) Retention of the collocation of facilities wherever

economcally possible wuntil at Jleast the year 2008, including
procedures for client referrals to new departnents;
(f) Federal requirenents, including but not limted to federal

reforns and the ability to continue participating to the maxi num ext ent
possible in the receipt of federal funds and grants;

(g) Pronotion of public and private partnerships; and

(h) Retention of centralized core adm nistrative services such as
paynent, financial, and information systens, until at |east the year
2008.

(6) By Decenber 15, 2005, the director of financial nanagenent and
the secretary of the departnment of social and health services shall
jointly submt to the governor and the appropriate standing conmttees
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of the legislature any proposed | egislation necessary to inplenment the
reorgani zation i nplenentation plan.
(7) This section expires June 30, 2006.

Sec. 11. RCW43.17.010 and 1993 sp.s. ¢ 2 s 16, 1993 c 472 s 17,
and 1993 c¢ 280 s 18 are each reenacted and anended to read as foll ows:

There shall be departnments of the state governnment which shall be
known as (1) the departnent of social and health services, (2) the
departnment of ecology, (3) the departnent of |abor and industries, (4)
the departnent of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, ((anrd)) (14)
the departnent of health, ((anrd)) (15) the departnent of financial
institutions, and (16) the departnment of famly and children's
services, which shall be charged with the execution, enforcenent, and
adm ni stration of such laws, and invested with such powers and required
to performsuch duties, as the |egislature may provide.

Sec. 12. RCW43.17.020 and 1995 1st sp.s. ¢ 2 s 2 are each anended
to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, ((and)) (14) the secretary of
health, ((and)) (15) the director of financial institutions, and (16)
the director of famly and children's services.

Such officers, except the secretary of transportation and the
director of fish and wildlife, shall be appointed by the governor, wth
the consent of the senate, and hold office at the pleasure of the
governor. The secretary of transportation shall be appointed by the
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a new chapter
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in Title 43 RCW
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Sections 2 through 8 of this act constitute
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