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S-1216. 1

SENATE BI LL 5730

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Doumit, Zarelli, Eide, Shin, Rasmussen and Mil |l i ken

Read first tinme 02/03/2005. Referred to Committee on |International
Trade & Econom c Devel opnent.

AN ACT Relating to regulation of small businesses; and anendi ng RCW
19. 85. 030, 19.85.040, 19.85.050, 19.85.070, and 34.05.671.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.85.030 and 2000 ¢ 171 s 60 are each anended to read
as follows:

(1) I'n the adoption of a rule under chapter 34.05 RCW an agency
shall prepare a small business econom c inpact statenent: (a) |If the
proposed rule will inpose nore than mnor costs on businesses in an
i ndustry; or (b) if requested to do so by a majority vote of the joint
admnistrative rules review commttee wthin forty-five days of
receiving the notice of proposed rule making under RCW 34.05. 320.
However, if the agency has conpleted the pilot rule process as defined
by RCW 34.05.313 before filing the notice of a proposed rule, the
agency is not required to prepare a small business econom c inpact
st atement .

An agency shall prepare the small business econom c inpact
statenment in accordance with RCW19.85.040, and file it with the code
reviser along with the notice required under RCW 34. 05. 320. An agency
shall file a statenent prepared at the request of the joint
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admnistrative rules review conmttee with the code reviser upon its
conpl etion before the adoption of the rule. An agency shall provide a
copy of the small business economc inpact statenent to any person
requesting it.

(2) Based upon the extent of disproportionate inpact on snall
business identified in the statenment prepared under RCW 19. 85. 040, the
agency shall, where legal and feasible in neeting the stated objectives
of the statutes upon which the rule is based, reduce the costs inposed
by the rule on small businesses. ( { Methods—to—reduce—the—costs—on
staH—bustnesses—may—+helude)) The agency shall consider, wthout
limtation, each of the follow ng nethods of reducing the inpact of the
proposed rule on small busi nesses:

(a) Reducing, nodifying, or elimnating substantive regulatory
requi renments;

(b) Sinplifying, reducing, or elimnating recordkeeping and
reporting requirenents;

(c) Reducing the frequency of inspections;

(d) Del ayi ng conpliance tinetables;

(e) Reducing or nodifying fine schedul es for nonconpliance; ((e+))

(f) Establishing performance standards for small businesses to
repl ace design or operational standards required in the proposed rules;
and

(d) Any other mtigation techni ques suggested by small businesses
or their advocates.

Sec. 2. RCW 19.85.040 and 1995 c 403 s 403 are each anended to
read as foll ows:

(1) A small business econom c inpact statenment nust include a brief
description of the reporting, recordkeeping, and other conpliance
requi renents of the proposed rule, and the kinds of professional
services that a small business is likely to need in order to conply
with such requirenents. It shall analyze the costs of conpliance for
busi nesses required to conply with the proposed rul e adopted pursuant
to RCW 34.05.320, including costs of equipnment, supplies, |abor, and
i ncreased adm nistrative costs. It shall consider, based on input
recei ved, whether conpliance with the rule will cause businesses to
| ose sales or revenue. To determ ne whether the proposed rule wll
have a disproportionate inpact on snall businesses, the inpact
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statenent nust conpare the cost of conpliance for small business with
the cost of conpliance for the ten percent of businesses that are the
| ar gest businesses required to conply with the proposed rul es using one
or nore of the followng as a basis for conparing costs:

(a) Cost per enpl oyee;

(b) Cost per hour of |abor; or

(c) Cost per one hundred dollars of sales.

(2) A small business econom c inpact statenment nust al so include:

(a) A statenent of the steps taken by the agency to reduce the
costs of the rule on small businesses as required by RCW
19.85.030((3)>)) (2), or reasonable justification for not doing so,
addressing the options listed in RCW19.85.030((3)}1)) (2);

(b) A description of how the agency will involve small busi nesses
in the devel opnent of the rule; and

(c) Alist of industries that will be required to conply with the
rule. However, this subsection (2)(c) shall not be construed to
preclude application of the rule to any business or industry to which
it would otherw se apply.

(3) To obtain information for purposes of this section, an agency
may survey a representative sanple of affected businesses or trade
associ ati ons and shoul d, whenever possible, appoint a commttee under
RCW 34. 05.310(2) to assist in the accurate assessnent of the costs of
a proposed rule, and the neans to reduce the costs inposed on snall
busi ness.

Sec. 3. RCW19.85.050 and 1989 ¢ 175 s 74 are each anmended to read
as follows:

() ((WHhhr—ene—year—after—Jdunre—10—31982,)) Each agency shall
publish and deliver to the office of financial managenent, and to all
persons who make requests of the agency for a copy ((ef)), a plan to
periodically review all rules ((ther+n—eftfect—andwhichhavebeen))
i ssued by the agency ((whi€h)) that have an econom c inpact on nore
than twenty percent of all industries or ten percent of the businesses
in any one industry. ((Sueh)) The plan nay be anended by the agency at
any time by publishing a revision to the review plan and delivering
such revised plan to the office of financial nanagenent and to all
persons who nmake requests of the agency for the plan. The purpose of
the review is to determ ne whether such rules should be continued
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wi t hout change or should be anended or rescinded, consistent with the
stated objectives of applicable statutes, to mnimze the econonc

i npact on small busi nesses ((as—deseribedbythis—echapter)). The plan
shall provide for the review of all such agency rules ((+nA—effeect—on

Juhre—10—1982—wthi-hr—ten—yrears—of that—date)) every five years.

(2) Inreviewing rules to mnimze any significant econom c i npact
of the rule on small busi nesses as described by this chapter, and in a
manner consistent with the stated objectives of applicable statutes,
t he agency shall consider the follow ng factors:

(a) The continued need for the rule;

(b) The nature of conplaints or coments received concerning the
rule fromthe public;

(c) The conplexity of the rule;

(d) The extent to which the rule overlaps, duplicates, or conflicts
wth other state or federal rules, and, to the extent feasible, wth
| ocal governnental rules; and

(e) The degree to which technol ogy, econom c conditions, or other
factors have changed in the subject area affected by the rule.

(3) Each year each agency shall publish a list of rules which are
to be reviewed pursuant to this section during the next twelve nonths
and deliver a copy of the list to the office of financial managenent
and all persons who nmake requests of the agency for the list. The |ist
shall include a brief description of the |legal basis for each rule as
described by RCW 34.05.360, and shall invite public comment upon the
rule.

Sec. 4. RCW19.85.070 and 1992 ¢ 197 s 1 are each anended to read
as follows:

Wen any rule is proposed for which a small business economc
i npact statenment is required, the adopting agency shall provide notice
to small businesses of the proposed rule through ((anry—et—the
Foltewng) ) :

(1) Direct notification of known interested small businesses or
trade organi zations affected by the proposed rule; ((e+))

(2) Providing information of the proposed rule mnmaking to
publications likely to be obtained by small businesses of the types
af fected by the proposed rule; and

(3) Posting on the agency web site.
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Sec. 5. RCW 34.05.671 and 1995 c 403 s 505 are each anended to
read as foll ows:

(1) The rules review conmttee may make reports fromtine to tine
to the nenbers of the legislature and to the public with respect to any
of its findings or recomendati ons. The commttee shall keep conplete
m nutes of its neetings.

(2) The commttee nmay establish ad hoc advisory boards, including
but not limted to, ad hoc econom cs or science advisory boards to
assist the commttee in its rules review functions. The committee
shall establish a small business advisory board to ensure that snall
busi ness concerns are reflected in the rules review process.

(3) The conmttee may hire staff as needed to perform functions
under this chapter.

~-- END ---
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