©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19

S-1806. 2

SUBSTI TUTE SENATE BI LL 5632

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Labor, Commerce, Research & Devel opnent
(originally sponsored by Senators Schoesler, Hew tt, wul | 1 ken,
Parl ette, Rasmussen, Roach, Jacobsen, Haugen and Honeyf ord)

READ FI RST TI ME 03/ 02/ 05.

AN ACT Relating to voluntary conpliance wth safety standards by
smal | agricultural enployers; and anmendi ng RCW49. 17. 250 and 43. 05. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.17.250 and 1991 ¢ 89 s 2 are each anended to read
as follows:

(1) In carrying out the responsibilities for the devel opment of a
vol untary conpliance program under the authority of RCW 49.17.050(8)
and the rendering of advisory and consultative services to enployers,
the director: (a) May grant an enployer's application for advice and
consultation((—and));. (b) shall, except as provided in subsection
(3)(b) of this section, consider an initial visit to a small farmng
operation to be a visit for advice and consultation; (c) for the
pur pose of affording ((su4eh)) consultation and advice under either (a)
or (b) of this subsection, may visit the enployer's work place.
((Sueh)) Consultation and advice shall be limted to ((t+he)) matters
((speetrt+ed—in—the—request)) affecting the interpretation and
applicability of safety and health standards to the conditions,
structures, machi nes, equi pnent appar at us, devi ces, material s,
met hods, neans, and practices in the enployer's work place, as
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specified in the enployer's request, if any. The director in granting
any requests for or otherwise performng consultative or advisory
service may provide for an alternative neans of affording consultation
and advice other than on-site consultation, including, but not limted
to geographic or industry-specific safety education foruns or
conferences conducted solely by the departnent or in cooperation with
one or nore industry or trade associations.

(2) The director, or an authorized representative, wll nmake
recommendations regarding the elimnation of any hazards disclosed
within the scope of the on-site consultation. No visit to an

enpl oyer's work place nade under subsection (1) of this section shal

be regarded as an inspection or investigation under the authority of
this chapter, and no notices or citations shall be issued, nor, shal

any civil penalties be assessed upon such visit, nor shall any
aut hori zed representative of the director designated to render advice
and consult with enployers under the voluntary conpliance program have
any enforcenent authority: PROVI DED, That in the event an on-site
visit discloses a serious violation of a health and safety standard as
defined in RCW49.17.180(6), and the hazard of such violation is either

not abated by the cooperative action of the enployer, or, is not
subject to being satisfactorily abated by the cooperative action of the
enpl oyer, the director shall either invoke the admnistrative

restraining authority provided in RCW49.17.130 or seek the issuance of
i njunctive process under the authority of RCW49.17.170 or invoke both
such renedi es.

(3)(a) Nothing in this section shall be construed as providing
immunity to any enployer who has made application for consultative
services during the pendency of the granting of such application from
i nspections or investigations conducted under RCW 49.17.070 or any
i nspection conducted as a result of a conplaint, nor imunity from
i nspections under RCW 49.17.070 or inspections resulting from a
conpl ai nt subsequent to the conclusion of the consultative period.

(b) An initial visit of a small farm ng operation resulting froma
report of a work-related injury or fatality shall not be considered a
visit for advice and consultation under subsection (1) of this section.

(c) This section shall not be construed as requiring an inspection
under RCW 49.17.070 of any work place which has been visited for
consul tative purposes. However, in the event of a subsequent
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i nspection, the director, or an authorized representative, may in his
or her discretion take into consideration any information obtained
during the consultation visit of that work place in determning the
nature of an alleged violation and the anobunt of penalties to be
assessed, if any. ((Sueh))

(d) Rules ((and—+regulations—tobe promulgatedpursuant—te)) adopted
under this section shall provide that in all instances of serious
violations as defined in RCW 49.17.180(6) which are disclosed in any
consultative period, shall be corrected within a specified period of
time at the expiration of which an inspection will be conducted under
the authority of RCW49.17.070. Al enployers requesting or receiving
consultative services shall be advised of the provisions of this
section and the rules adopted by the director relating to the voluntary
conpl i ance program

(e) Information obtained by the departnent as a result of
((enployer—regquested)) consultation and training services provided
under this section shall be deened confidential and shall not be open
to public inspection, but may be included in a service report in
accordance with (f) of this subsection, or a report nmade pursuant to
RCW 43.05.090, and thereby disclosed to the enployer's enployees or
their collective bargaining representatives.

(f) Wthin thirty days of receipt, the enployer shall nmake
voluntary services reports avail able to enpl oyees or their collective

bargai ning representatives for review Enpl oyers may satisfy the
avail ability requirenment by requesting a copy of the reports fromthe
depart nent.

(a) The director nmay provide by rule for the frequency, nanner, and
met hod of the rendering of consultative services to enployers, and for
the scheduling and priorities in granting applications consistent with
the availability of personnel, and in such a manner as not to
j eopardi ze the enforcenent requirenents of this chapter

(4) For the purposes of this section, a "snmall farm ng operation”
neans an enpl oyer that:

(a) Is engaged in the growing of or harvesting of crops, the
raising of livestock or poultry, or related activities conducted on
sites such as a farm ranch, orchard, dairy farm or simlar farmng
oper ati on;
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(b) Enploys ten or fewer enployees on the day of the visit and at
all tinmes during the twelve nonths preceding the visit; and

(c) Has not housed any seasonal or tenporary farm workers in
per manent or tenporary structures located on or off the property of the
enpl oyer during the twelve nonths preceding the visit.

"Small farm ng operation” shall be interpreted to be consistent
with that termas it is defined or used by the United States depart nent
of labor, occupational safety and health admnistration in the
admnistration of the federal occupational safety and health act (29
U.S.C._ chapter 15).

Sec. 2. RCW43.05.090 and 1996 c 206 s 4 are each anended to read
as follows:

(1) Follow ng a consultative visit pursuant to RCW49.17. 250, the
departnent of |abor and industries shall issue a report to the enployer
that the enployer shall nmake available to its enpl oyees. The report
shal | contain:

(a) A description of ((+he)) any condition that is not 1in
conpliance and the text of the specific section or subsection of the
applicable state or federal |aw or rule;

(b) A statenent of what is required to achieve conpliance;

(c) The date by which the departnment requires conpliance to be
achi eved;

(d) Notice of nmeans to contact technical assistance services
provi ded by the departnment; and

(e) Notice of when, where, and to whom a request to extend the tine
to achi eve conpliance for good cause may be filed with the departnent.

(2) Following a conpliance inspection pursuant to RCW 49.17.120
the departnment of |abor and industries shall issue a citation for
violations of industrial safety and health standards. The citation
shall not assess a penalty if the violations:

(a) Are determined not to be of a serious nature;

(b) Have not been previously cited;

(c) Are not willful; and

(d) Do not have a mandatory penalty under chapter 49.17 RCW

--- END ---
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