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S-0974. 2

SENATE BI LL 5549

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Hargrove and Poul sen

Read first time 01/27/2005. Referred to Commttee on Water, Energy &
Envi ronnent .

AN ACT Relating to allocation of conserved water rights; addi ng new
sections to chapter 90.03 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that conservation and
efficient use of water benefits all water users by providing water to
satisfy current and future needs in a cost-effective manner. The
| egi slature further finds that while current water |aw principles cal
for efficiently using water to neet beneficial needs, many water right
holders will not be inclined to nake investnments in conservation
measures if all of the resulting water savings are returned to public
wat er status for use by others or for other purposes.

Therefore it is the intent of this act to strongly pronote
conservation by providing for a fair allocation of conserved water
bet ween the water right holder inplenmenting conservation neasures and
the public by admnistering a portion of the conserved water in the
trust water program

NEW SECTION. Sec. 2. A new section is added to chapter 90.03 RCW
to read as foll ows:
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As used in sections 2 through 7 of this act:

(1) "Conservation" neans the reduction of the amunt of water
diverted or withdrawn to satisfy an existing beneficial use achieved
either by inproving the technology or nethod for diverting
wi t hdrawi ng, transporting, applying, or recovering the water or by
i npl ementi ng ot her approved conservati on neasures.

(2) "Conserved water" neans the anmount of water that results from
conservation neasures, neasured as the difference between:

(a) The smaller of the anmpbunt stated on the water right permt or
certificate, or the maxi num of water that can be diverted using the
existing facilities; and

(b) The amount of water needed after inplenentation of conservation
measures to neet the beneficial use under the water right certificate.

NEW SECTION. Sec. 3. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) Any water right holder may apply to the departnent for approva
of an allocation of conserved water from a conservation neasure that
the holder intends to inplenent or that has been inplenmented within the
five years prior to making the application.

(2) The application shall include:

(a) A description of the proposed neasures or inplenented neasures;

(b) A description of the existing diversion facilities and an
estimate of the anount of water that can be diverted at the facilities,
and for inplenmented neasures, a description of the diversion facilities
before the conservation neasure was i nplenented and the anount of water
that was diverted at the facilities before the conservation neasure was
i npl enent ed,;

(c) The amount of water needed or that wll be needed to supply
existing rights after inplenentation of the conservation neasures;

(d) The ampunt of conserved water expected to be conserved or that
has been conserved by inplenentation of the conservation nmeasures;

(e) The proposed allocation and use of the conserved water if
different fromthe allocation specified in section 4 of this act;

(f) The intended use of any conserved water allocated to the
appl i cant;

(g) The applicant's choice of priority date for the conserved
wat er; and
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(h) Any other information the departnent considers necessary to
eval uate the effectiveness of the proposal.

(3) If a person proposes conservation neasures wthin the
boundaries of an irrigation district, the person also nust submt
evidence that the board of directors of the district approves the
conservation application.

NEW SECTION. Sec. 4. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) Upon receipt of an application for allocation of conserved
wat er :

(a) Notice of the application shall be published as provided in RCW
90. 03. 280; and

(b) The provisions of RCW90. 14. 160 t hrough 90. 14. 180 do not apply
to the conserved water covered by the application.

(2) The departnent shall allocate fifty percent of the conserved
water to the applicant and the remaining fifty percent to the state to
be managed as a trust water right under chapter 90.42 RCW except that
the allocation shall be adjusted if the criteria of section 7 of this
act apply. The departnent may not all ocate conserved water under the
provisions of this section if the application is filed nore than five
years after the conservation neasure was inpl enented.

(3) The departnent shall notify the applicant and any ot her person
requesting notice of the proposed action by the departnent on the
appl i cation.

(4) After the departnent conpletes the allocation of conserved
water, the departnment shall issue a superseding provisional certificate
reflecting the change in the original water right. Once the
conservation project is conpleted, separate new certificates shall be
i ssued as foll ows:

(a) A certificate reflecting the change in the original water
right;

(b) A certificate for the use of conserved water allocated to the
applicant that reflects the quantity of the right, and the place and
pur pose of use of the conserved water; and

(c) Acertificate reflecting a trust water right held by the state,
wWth a priority date as determned in section 6 of this act.
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(5) Once approved by the departnent, a water right to conserved
water allocated under this section shall be a water right wth al
rights and responsibilities as is accorded to any other water right
recogni zed, permtted, or certificated under this chapter or chapter
90. 44 RCW

NEW SECTION. Sec. 5. A new section is added to chapter 90.03 RCW
to read as foll ows:

The departnent shall adopt rules to inplenent sections 2 through 7
of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 90.03 RCW
to read as foll ows:

The priority date of any right to the use of conserved water,
i ncl udi ng uses under a trust water right, shall be either the sane as
the priority date of the water right fromwhich the conserved water was
all ocated or one mnute after such priority date, at the election of
the applicant for allocation of the conserved water.

NEW SECTION. Sec. 7. A new section is added to chapter 90.03 RCW
to read as foll ows:

The applicant and the departnment may agree upon an allocation of
conserved water that is different fromthe presunptive allocation under
section 4 of this act if the applicant and departnent determ ne that
another allocation 1is <consistent wth the public interest in
encour agi ng water conservation, in ensuring that necessary streanfl ows
are mai ntai ned and achi eved, and in managi ng public water resources to
meet new water use demands. \Where public funds are provided for the
conservation neasures, the percentage of conserved water allocated to
the state as a trust water right shall not be |l ess than the percentage
that the public funds bear to the total funds provided to install or
i npl enment the conservati on neasures.

--- END ---
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