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ENGROSSED SUBSTI TUTE SENATE BI LL 5499

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Governnment Operations & Elections (originally
sponsored by Senators Kastanmm, Berkey, Fairley, Pridenore, Franklin,
Haugen, Shin, Kohl-Wlles, Doumt, Rasnmussen and Kei ser)

READ FI RST TI ME 02/ 21/ 05.

AN ACT Relating to election reform anmending RCW 29A. 04.008,
29A. 04. 530, 29A.04.570, 29A 04.611, 29A. 08. 125, 29A. 08. 125, 29A. 08. 605,
29A. 08. 605, 29A. 08. 651, 29A 24.050, 29A. 40.091, 29A. 40. 110, 29A. 60. 021,
29A. 60. 050, 29A. 60. 070, 29A. 60.180, 29A.60.190, 29A. 60.210, 29A. 60. 250,
29A.64. 021, 29A 64.030, 29A 64.061, 29A 68.011, 29A 84.650, and
46. 20. 155; adding a new section to chapter 29A 36 RCW adding new
sections to chapter 29A. 40 RCW addi ng new sections to chapter 29A 44
RCW addi ng new sections to chapter 29A 60 RCW adding a new section to
chapter 29A. 84 RCW prescribing penalties; providing an effective date;
and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.008 and 2004 c 271 s 102 are each amended to
read as foll ows:

As used in this title:

(1) "Ballot" neans, as the context inplies, either:

(a) The issues and offices to be voted upon in a jurisdiction or
portion of a jurisdiction at a particular primary, general election, or
speci al el ection;
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(b) A facsimle of the contents of a particular ballot whether
printed on a paper ballot or ballot card or as part of a voting nachine
or voting device;

(c) A physical or electronic record of the choices of an individual
voter in a particular primary, general election, or special election;
or

(d) The physical docunent on which the voter's choices are to be
recor ded;

(2) "Paper ballot" nmeans a piece of paper on which the ballot for
a particular election or primary has been printed, on which a voter may
record his or her choices for any candidate or for or against any
measure, and that is to be tabul ated manual | y;

(3) "Ballot card" neans any type of card or piece of paper of any
size on which a voter may record his or her choices for any candi date
and for or against any neasure and that is to be tabulated on a vote
tallying system

(4) "Sample ballot" neans a printed facsimle of all the issues and
offices on the ballot in a jurisdiction and is intended to give voters
notice of the issues, offices, and candidates that are to be voted on
at a particular primary, general election, or special election;

(5) "Provisional ballot" neans a ballot issued to a voter at the
polling place on election day by the precinct election board, for
((ene)) any of the follow ng reasons:

(a) The voter's nanme does not appear in the poll book;

(b) There is an indication in the poll book that the voter has
requested an absentee ballot, but the voter wishes to vote at the
pol l'i ng pl ace;

(c) There is a question on the part of the voter concerning the
i ssues or candidates on which the voter is qualified to vote;

(d) O her circunstances as determned by the precinct election
boar d;

(e) Any other reason allowed by |aw

(6) "Party ballot"” neans a primary election ballot specific to a
particular major political party that lists all partisan offices to be
voted on at that primary, and the candidates for those offices who
affiliate with that same major political party;

(7) "Nonpartisan ballot" nmeans a primary election ballot that lists
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all nonpartisan races and ballot neasures to be voted on at that
primry.

Sec. 2. RCW 29A.04.530 and 2003 ¢ 111 s 151 are each amended to
read as foll ows:

The secretary of state shall

(1) Establish and operate, or provide by contract, training and
certification prograns for state and county elections adm nistration
officials and personnel, including training on the various types of
el ection law viol ations and discrimnation, and training prograns for
political party observers which conformto the rules for such prograns
est abl i shed under RCW 29A. 04. 630;

(2) Establish guidelines, in consultation with state and | ocal |aw
enforcenent, for signature verification processes. Al  election
personnel assigned to verify signatures nust receive training on the
gui del i nes;

(3) Adm nister tests for state and county officials and personnel
who have received such training and issue certificates to those who
have successfully conpleted the training and passed such tests;

((3»)) (4) Mintain a record of those individuals who have
recei ved such training and certificates; and

((4))) (5) Provide the staffing and support services required by
t he board created under RCW 29A. 04. 510.

Sec. 3. RCW 29A.04.570 and 2003 ¢ 111 s 155 are each anmended to
read as foll ows:

(1)(a) The election review staff of the office of the secretary of
state shall conduct a review of election-related policies, procedures,
and practices in an affected county or counties:

(1) I'f the unofficial returns of a primary or general election for
a position in the state legislature indicate that a mandatory recount
is likely for that position; or

(ii) If unofficial returns indicate a mandatory recount is |ikely
in a statewi de election or an election for federal office.

Revi ews conducted under (ii) of this subsection shall be perforned
in as many selected counties as tinme and staffing permt. Revi ews
conducted as a result of mandatory recounts shall be perforned between
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the time the unofficial returns are conplete and the tinme the recount
is to take place, if possible.

(b) I'n addition to conducting reviews under (a) of this subsection,
the election review staff shall also conduct such a reviewin a county
((pertodiealty)) at least once in each three-year period, in
conjunction with a county primary or special or general election, at
the direction of the secretary of state or at the request of the county
audi t or. If staffing or budget levels do not permt a three-year
election cycle for reviews, then reviews nust be done as often as
possible. If any resident of this state believes that an aspect of a
primary or election has been conducted inappropriately in a county, the
resident may file a conplaint with the secretary of state. The
secretary shall consider such conplaints in scheduling periodic reviews
under this section.

(c) Before an election review is conducted in a county, the
secretary of state shall provide the county auditor of the affected
county and the chair of the state central conmttee of each major
political party with notice that the reviewis to be conducted. Wen
a periodic review is to be conducted in a county at the direction of
the secretary of state under (b) of this subsection, the secretary
shall provide the affected county auditor not less than thirty days'
noti ce.

(2) Reviews shall be conducted in conformance wth rules adopted
under RCW 29A. 04. 630. In performng a review in a county under this
chapter, the election review staff shall evaluate the policies and
procedures established for conducting the primary or election in the
county and the practices of those conducting it. As part of the
review, the election review staff shall issue to the county auditor and
t he menbers of the county canvassing board a report of its findings and
recommendati ons regardi ng such policies, procedures, and practices. A
revi ew conducted under this chapter shall not include any eval uation,
finding, or recomendation regarding the validity of the outcome of a
primary or election or the validity of any canvass of returns nor does
the election review staff have any jurisdiction to nake such an
eval uation, finding, or recommendation under this title.

(3) The county auditor or the county canvassing board shall respond
to the reviewreport in witing, listing the steps that will be taken
to correct any problens listed in the report. The secretary of state
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shall visit the county before the next state primary or general
election to verify that the county has taken the steps they listed to
correct the problens noted in the report.

(4) The county auditor of the county in which a review is conducted
under this section or a nenber of the canvassing board of the county
may appeal the findings or reconmendations of the election review staff
regarding the review by filing an appeal wth the board created under
RCW 29A. 04. 510.

Sec. 4. RCW 29A.04.611 and 2004 ¢ 271 s 151 are each amended to
read as foll ows:

The secretary of state as chief election officer shall nake
reasonabl e rules in accordance with chapter 34.05 RCW not inconsi stent
with the federal and state election laws to effectuate any provision of
this title and to facilitate the execution of its provisions in an
orderly, tinely, and uniform manner relating to any federal, state
county, city, town, and district elections. To that end the secretary
shall assist local election officers by devising uniform fornms and
pr ocedur es.

In addition to the rul e-maki ng authority granted otherwi se by this
section, the secretary of state shall nake rules governing the
fol |l ow ng provisions:

(1) The mai ntenance of voter registration records;

(2) The preparation, maintenance, distribution, review, and filing
of precinct maps;

(3) Standards for the design, l|layout, and production of ballots,
including standards that require  provisional ballots to be
di stinguishable fromthe other ballots and incapable of being tabul ated
by the poll-site ballot counting device,;

(4) The examination and testing of voting systens for
certification;

(5) The source and scope of independent evaluations of voting
systens that nmay be relied upon in certifying voting systens for use in
this state;

(6) Standards and procedures for the acceptance testing of voting
systens by counti es;

(7) Standards and procedures for testing the programm ng of vote
tallying software for specific primaries and el ections;

p. 5 ESSB 5499



©O© 00 N O Ol WDN P

W W W W W W W WwWwWNDNDNDNDDDNDNDNDDNDNMDNMNDNNNMNMdMNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N Ol W NPEPEP O OOwuNOD O P WNPEPOOMOWwWNOO O owDNDER.Oo

(8) Standards and procedures for the preparation and use of each
type of certified voting systemincluding procedures for the operation
of counting centers where vote tallying systens are used;

(9) Standards and procedures to ensure the accurate tabul ation and
canvassi ng of ballots;

(10) Consistency anong the counties of the state in the preparation
of ballots, the operation of vote tallying systens, and the canvassing
of primaries and el ections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
smal | nunber of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or neans of voting when a voting
device at the polling place is found to be defective, the counting of
votes cast on the defective device, the counting of votes cast on the
substitute device, and the docunentation that nust be submtted to the
county auditor regarding such circunstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or sealed voting devices;

(14) The acceptance and filing of docunents via electronic
facsiml e;

(15) Voter registration applications and records;

(16) The use of voter registration information in the conduct of
el ecti ons;

(17) The coordination, delivery, and processing of voter
registration records accepted by driver licensing agents or the
departnent of |icensing;

(18) The coordination, del i very, and processing of voter
registration records accepted by agenci es designated by the governor to
provi de voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter registration
address within a county by tel ephone;

(21) Procedures for a voter to change the nane under which he or
she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have been
cancel ed;
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(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
st at e;

(24) Procedures and forns for declarations of candi dacy;

(25) Procedures and requirenents for the acceptance and filing of
decl arations of candi dacy by el ectronic neans;

(26) Procedures for the circunstance in which two or nore
candi dates have a nane simlar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;

(28) The order of positions and offices on a ballot;

(29) Sanple ballots;

(30) I ndependent eval uations of voting systens;

(31) The testing, approval, and certification of voting systens;

(32) The testing of vote tallying software progranm ng;

(33) Standards and procedures to prevent fraud and to facilitate
the accurate processing and canvassing of absentee ballots and mai
bal | ot s;

(34) Standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;

(35) Uniformty anong the counties of the state in the conduct of
absentee voting and nmail ballot elections;

(36) Standards and procedures to accompdate out-of-state voters,
overseas voters, and service voters;

(37) The tabul ati on of paper ballots before the close of the polls;

(38) The accessibility of polling places and registration
facilities that are accessible to elderly and di sabl ed persons;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardi ze the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;

(41) Procedures for filling vacancies in congressional offices if
the general statutory tine requirenents for availability of absentee
bal l ots, certification, canvassing, and related procedures cannot be
net ;

(42) Procedures for the statistical sanpling of signatures for
purposes of verifying and canvassing signatures on initiative,
referendum and recall election petitions;

p. 7 ESSB 5499



© 00 N O Ol WDN P

W W WWNNNNMNNNMNNMNNMNNONNRRRRRRRERRR R
W NP O ®OOW-NOOUDNOWNEREROOOWNOOUIDMWNIERO

34
35
36
37

(43) Standards and deadlines for submtting material to the office
of the secretary of state for the voters' panphlet;

(44) Deadlines for the filing of ballot titles for referendumbills
and constitutional anendnents if none have been provided by the
| egi sl ature;

(45) Procedures for the publication of a state voters' panphlet;

(46) Procedures for conducting special elections regarding nucl ear
waste sites if the general statutory tinme requirenments for availability
of absentee ballots, certification, canvassing, and rel ated procedures
cannot be net;

(47) Procedures for conducting partisan primary el ections;

(48) Standards and procedures for the proper conduct of voting
during the early voting period to provide accessability for the blind
or visually inpaired;

(49) Standards for voting technology and systens used by the state
or any political subdivision to be accessible for individuals wth
disabilities, including nonvisual accessibility for the blind and
visually inpaired, in a manner that provides the same opportunity for
access and participation, including privacy and i ndependence, as other
voters;

(50) Al data formats for transferring voter registration data on
el ectronic or machi ne-readabl e nedia for the purpose of adm nistering
the statewi de voter registration list required by the Help Arerica Vote
Act (P.L. 107-252);

(51) Defining the interaction of electronic voter registration
el ecti on managenent systens enpl oyed by each county auditor to maintain
a local copy of each county's portion of the official state l|ist of
regi stered voters;

(52) Provisions and procedures to inplenment the state-based
adm ni strative conplaint procedure as required by the Help Anerica Vote
Act (P.L. 107-252); and

(53) Facilitating the paynent of |ocal governnent grants to | ocal
government el ection officers or vendors.

NEW SECTION. Sec. 5. A new section is added to chapter 29A 36 RCW
to read as foll ows:

Al'l provisional ballots nmust be visually distinguishable fromthe
ot her ballots and nust be either:
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(1) Printed on col ored paper; or

(2) Inprinted with a bar code for the purpose of identifying the
ball ot as a provisional ballot. The bar code nust not identify the
vot er.

Provisional ballots nust be incapable of being tabulated by
pol |l -site counting devices.

Sec. 6. RCW 29A.08.125 and 2003 ¢ 111 s 209 are each anmended to
read as foll ows:

(1) Each county auditor shall maintain a conputer file containing
the records of all registered voters within the county. The auditor
may provide for the establishnment and maintenance of such files by
private contract or through interlocal agreenent as provided by chapter
39.34 RCW The conputer file nust include, but not be limted to, each
voter's last nanme, first name, mddle initial, date of birth, residence
address, gender, date of registration, applicable taxing district and
preci nct codes, and the | ast date on which the individual voted.

(2) County election officials shall randomy investigate the record

of all registered voters within the county contained on the officia
statewi de voter registration list for that county to nmake corrections
in the record regarding persons who are deceased or whose residence
differs fromthat on the official statew de voter registration list.

(3) The county auditor shall subsequently record each consecutive
dat e upon which the individual has voted and retain at |east the | ast
five such consecutive dates. |If the voter has not voted at |east five
times since establishing his or her current registration record, only
the avail able dates w il be included.

Sec. 7. RCW 29A.08.125 and 2004 ¢ 267 s 110 are each anmended to
read as foll ows:

(1) Each county auditor shall maintain a conputer file containing
a copy of each record of all registered voters within the county
contained on the official statewide voter registration list for that
county.

(2) County election officials shall randomy investigate the record

of all reqgistered voters within the county contained on the officia
statewi de voter reqgistration list for that county to nake corrections
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in the record regarding persons who are deceased or whose residence
differs fromthat on the official statew de voter registration list.

(3) The conputer file nust include, but not be |limted to, each
voter's last nanme, first name, mddle initial, date of birth, residence
address, gender, date of registration, applicable taxing district and
preci nct codes, and the | ast date on which the individual voted.

(4) The county auditor shall subsequently record each consecutive
date wupon which the individual has voted and retain all such
consecuti ve dates.

Sec. 8. RCW 29A.08.605 and 2003 ¢ 111 s 236 are each amended to
read as foll ows:

In addition to the case-by-case maintenance required under RCW
29A. 08. 620 and 29A.08.630 ((and)), the canceling of registrations under
RCW 29A.08.510, and the random investigation required under RCW
29A.08.125, the county auditor shall establish a general program of
voter registration list maintenance. This program nust be a thorough
review that is applied uniformy throughout the county and nust be
nondi scrimnatory in its application. Any program established nust be
conpleted at | east once every two years and not |ater than ninety days
before the date of a primary or general election for federal office.
The county may fulfill its obligations under this section in one of the
foll ow ng ways:

(1) The county auditor may enter into one or nore contracts with
the United States postal service, or its licensee, which permt the
auditor to use postal service change-of-address information. If the
auditor receives change of address information fromthe United States
postal service that indicates that a voter has changed his or her
residence address within the county, the auditor shall transfer the
registration of that voter and send a confirmation notice informng the
voter of the transfer to the new address. If the auditor receives
postal change of address information indicating that the voter has
nmoved out of the county, the auditor shall send a confirmation notice
to the voter and advise the voter of the need to reregister in the new
county. The auditor shall place the voter's registration on inactive
st at us;

(2) A direct, nonforwardable, nonprofit or first-class mailing to
every registered voter within the county bearing the postal endorsenent
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"Return Service Requested."” If address correction information for a
voter is received by the county auditor after this mailing, the auditor
shall place that voter on inactive status and shall send to the voter
a confirmation notice;

(3) Any other nethod approved by the secretary of state.

Sec. 9. RCW 29A.08.605 and 2004 c 267 s 128 are each amended to
read as foll ows:

In addition to the case-by-case maintenance required under RCW
29A. 08. 620 and 29A.08.630 ((and)), the canceling of registrations under
RCW 29A.08.510, and the random investigation required under RCW
29A.08. 125, the secretary of state and the county auditor shal
cooperatively establish a general program of voter registration |ist
mai nt enance. This program nust be a thorough review that is applied
uniformy throughout the county and nust be nondiscrimnatory in its
application. Any program established nust be conpleted at | east once
every two years and not |ater than ninety days before the date of a
primary or general election for federal office. This obligation may be
fulfilled in one of the foll ow ng ways:

(1) The secretary of state may enter into one or nore contracts
with the United States postal service, or its licensee, which permt
the use of postal service change-of-address information. |[|f the change
of address information is received from the United States postal
service that indicates that a voter has changed his or her residence
address within the state, the auditor shall transfer the registration
of that voter and send a confirmation notice informng the voter of the
transfer to the new address;

(2) A direct, nonforwardable, nonprofit or first-class mailing to
every registered voter bearing the postal endorsenent "Return Service
Requested."” |If address correction information for a voter is received
by the county auditor after this mailing, the auditor shall place that
voter on inactive status and shall send to the voter a confirmation
noti ce;

(3) Any other nethod approved by the secretary of state.

Sec. 10. RCW 29A.08.651 and 2004 ¢ 267 s 101 are each anended to
read as foll ows:
(1) The office of the secretary of state shall create and naintain
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a statewi de voter registration data base. This data base nust be a
single, wuniform official, centralized, interactive conputerized
statewi de voter registration |ist defined, naintained, and adm ni stered
at the state level that contains the nanme and registration information
of every legally registered voter in the state and assigns a unique
identifier to each legally registered voter in the state.

(2) The conputerized list nust serve as the single system for
storing and maintaining the official Ilist of registered voters
t hroughout the state.

(3) The conputerized list nust contain the nanme and registration
information of every legally registered voter in the state.

(4) Under the conmputerized list, a unique identifier is assigned to
each legally registered voter in the state.

(5) The conputerized list nust be coordinated with other agency
data bases wthin the state, including but not Iimted to the
departnment of corrections, the departnent of |Ilicensing, and the
departnent of heal th.

(6) Any election officer in the state, including any |ocal election
officer, may obtain immediate electronic access to the information
contained in the conputerized |ist.

(7) Al voter registration information obtained by any |ocal
el ection officer in the state nust be electronically entered into the
conputerized list on an expedited basis at the tine the information is
provided to the | ocal officer.

(8) The chief state election officer shall provide support, as may
be required, so that Ilocal election officers are able to enter
informati on as described in subsection (3) of this section.

(9) The conputerized list serves as the official voter registration
list for the conduct of all elections.

(10) The secretary of state has data authority on all voter
regi stration data.

(11) The voter registration data base nust be designed to
acconplish at a mninmm the foll ow ng:

(a) Conmply with the Help Anmerica Vote Act of 2002 (P.L. 107-252);

(b) Identify duplicate voter registrations;

(c) ldentify suspected duplicate voters;

(d) Screen agai nst the departnent of corrections data base to aid
in the cancellation of voter registration of felons;
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(e) Provide up-to-date signatures of voters for the purposes of
initiative signature checking;

(f) Provide current and accurate voter registration information
using information obtained under RCW 29A. 08. 125;

(g) Provide for a conparison between the voter registration data
base and the departnent of |icensing change of address data base;

((¢)y)) (h) Provide online access for county auditors with the goa
of real tinme duplicate checking and update capabilities; and

(()y)) (i) Provide for the cancellation of voter registration for
persons who have noved to other states and surrendered their Washi ngton
state drivers' licenses.

Sec. 11. RCW 29A. 24.050 and 2003 c¢ 111 s 605 are each anended to
read as foll ows:

Except where otherwise provided by this title, declarations of
candidacy for the following offices shall be filed during regular
busi ness hours with the filing officer no earlier than the fourth
Monday in ((3uHy)) June and no later than the followng Friday in the
year in which the office is scheduled to be voted upon:

(1) Ofices that are scheduled to be voted upon for full terns or
both full ternms and short ternms at, or in conjunction with, a state
general election; and

(2) Ofices where a vacancy, other than a short term exists that
has not been filled by election and for which an election to fill the
vacancy is required in conjunction with the next state general
el ecti on.

This section supersedes all other statutes that provide for a
different filing period for these offices.

Sec. 12. RCW 29A.40.091 and 2004 c 271 s 135 are each anended to
read as foll ows:

The county auditor shall send each absentee voter a ballot, a
security envelope in which to seal the ballot after voting, a |arger
envel ope in which to return the security envel ope, and instructions on
how to mark the ballot and how to return it to the county auditor. The
i nstructions that acconpany an absentee ballot for a partisan primry
must include instructions for voting the applicable ballot style, as
provided in chapter 29A.36 RCW The absentee voter's nane and address
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must be printed on the larger return envel ope, which nust also contain
a declaration by the absentee voter reciting his or her qualifications
and stating that he or she has not voted in any other jurisdiction at
this election, together wth a sumary of the penalties for any
violation of any of the provisions of this chapter. The declaration
nmust clearly informthe voter that it is illegal to vote if he or she
is not a United States citizen; it is illegal to vote if he or she has
been convicted of a felony and has not had his or her voting rights
restored; and, except as otherwise provided by law, it is illegal to
cast a ballot or sign an absentee envel ope on behalf of another voter.
The return envel ope nust provide space for the voter to indicate the
date on which the ballot was voted and for the voter to sign the oath.
A sunmary of the applicable penalty provisions of this chapter nust be
printed on the return envel ope imedi ately adjacent to the space for

the voter's signature. The signature of the voter on the return
envel ope nust affirm and attest to the statenents regarding the
qualifications of that voter and to the validity of the ballot. The

return envel ope nust also have a secrecy flap that the voter nmay sea
that will cover the voter's signature and return address. For out-of-
state voters, overseas voters, and service voters, the signed
declaration on the return envelope constitutes the equivalent of a
voter registration for the election or primary for which the ballot has
been i ssued. The voter nmust be instructed to either return the ball ot
to the county auditor by whomit was issued or attach sufficient first
class postage, if applicable, and mail the ballot to the appropriate
county auditor no later than the day of the election or primary for
whi ch the ball ot was issued.

|f the county auditor chooses to forward absentee ballots, he or
she nmust include with the ballot a clear explanation of the
qualifications necessary to vote in that election and nust al so advi se
a voter wth questions about his or her eligibility to contact the

county auditor. This explanation may be provided on the ball ot
envel ope, on an enclosed insert, or printed directly on the ballot
itself. If the information is not included, the envel ope nust clearly

indicate that the ballot is not to be forwarded and that return postage
I S guar ant eed.
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NEW SECTION. Sec. 13. A new section is added to chapter 29A. 40
RCWto read as foll ows:

(1) The county auditor shall accept and count absentee ballots for
persons serving in the United States arned forces stationed outside the
United States in accordance with this section and RCW 29A. 40. 110. For
a nenber of the arned forces stationed outside the United States who
receives an absentee ballot on or after the date of the election, in
order to have his or her ballot counted, he or she nust attach an
affidavit signed by the person and his or her commanding officer,
stating the date on which the ballot was received.

(2) Al absentee ballots received from persons under subsection (1)
of this section at any tine whether before or after certification of
the election, until any and all recounts have concluded and been
certified, shall be counted.

Sec. 14. RCW 29A 40.110 and 2003 ¢ 111 s 1011 are each anended to
read as foll ows:
(1) The opening and subsequent processing of return envel opes for

any primary or election may begin ((epr—er—after—the tenth—day before
the—prrary—or—eleetton)) upon receipt. The tabul ati on of absentee

ball ots must not comrence until after 8:00 p.m on the day of the
primary or el ection.

(2) Al received absentee return envel opes nust be placed in secure
| ocations fromthe tine of delivery to the county auditor until their
subsequent openi ng. After opening the return envel opes, the county
canvassi ng board shall place all of the ballots in secure storage until
after 8:00 p.m of the day of the primary or election. Absent ee
ballots that are to be tabulated on an electronic vote tallying system
may be taken from the inner envelopes and all the normal procedura
steps may be perforned to prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenment, and signature on the return envelope that contains the
security envel ope and absentee ball ot. They shall verify that the
voter's signature on the return envelope is the sane as the signature
of that voter in the registration files of the county. For registered
voters casting absentee ballots, the date on the return envelope to
whi ch the voter has attested determnes the validity, as to the tine of
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voting for that absentee ballot if the postmark is mssing or is
illegible. For out-of-state voters, overseas voters, and service
voters stationed in the United States, the date on the return envel ope
to which the voter has attested determnes the validity as to the tine
of voting for that absentee ballot. For service voters stationed
outside the United States, the date on the return envel ope to which the
voter has attested determnes the validity as to the tine of voting for
that absentee ballot unless there is an affidavit included wth the
ballot in accordance with section 13 of this act, in which case section
13 of this act determnes validity with regard to the tine of voting.
For any absentee ballot, a variation between the signature of the voter
on the return envelope and the signature of that voter in the
registration files due to the substitution of initials or the use of
common ni cknanes is permtted so long as the surnane and handwiting
are clearly the sane.

NEW SECTION. Sec. 15. A new section is added to chapter 29A. 40
RCWto read as foll ows:

If the <canvassing board, or its designated representatives,
determ nes that the signature on the absentee or provisional ballot
return envelope does not nmatch the signature as it appears on the
voter's original registration record, the county auditor shall notify
the voter no later than three days after discovery of the m smatched
signature by telephone or in witing, that the ballot cannot be
processed because the signature on the return envel ope does not natch
the signature as it appears on the voter's registration card. The
county auditor shall also send the voter a new voter registration form
and advise the voter that, in order for the ballot to be processed, the
voter must wupdate his or her signature by either filling out a new
registration formand nmailing it back to the auditor's office so that
it arrives not later than the day before the certification of the
primary or election; or appearing in person at the auditor's office not
| ater than the day before certification of the primary or election and
filling out a new registration form

If the voter neglects to sign the affidavit on the absentee or
provi sional return envelope, the auditor shall notify the voter, no
| ater than three days after discovery of the unsigned envel ope either
by telephone or in witing, that the ballot will not be processed
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unl ess the voter appears in person and signs the affidavit on the
return envelope not |ater than the day before certification of the
primary or el ection. As an alternative to personal appearance, the
auditor may provide the voter with a copy of the return envel ope
affidavit and require the voter to sign the copy of the affidavit and
mail it back to the auditor so that it arrives no later than the day
before certification of the primary or el ection.

A voter may not cure a missing or m snatched signature for purposes
of counting the ballot in a recount.

A record must be kept of all ballots with m smatched signatures,
and must include the date on which the voter was contacted or the
notice was nailed, as well as the date on which the voter signed the
envel ope, a copy of the envelope, or a new registration form These
records are public records under chapter 42.17 RCW once the election
has been certified by the county canvassi ng board under RCW 29A. 60. 190.

NEW SECTION. Sec. 16. A new section is added to chapter 29A 44
RCWto read as foll ows:

Provi sional ballots nust be issued, along with a provisional ball ot
outer envel ope and a security envel ope, to voters as appropriate under
RCW 29A. 04. 008. The provisional ballot outer envel ope nust include a
pl ace for the voter's nane; registered address, both present and forner
if applicable; date of birth; reason for the provisional ballot; the
preci nct nunber and the precinct polling location at which the voter
has voted; and a space for the county auditor to list the disposition
of the provisional ballot. The provisional ballot outer envel ope nust
also contain a declaration as required for absentee ballot outer
envel opes under RCW 29A. 40.091; a place for the voter to sign the oath;
and a summary of the applicable penalty provisions of this chapter
The voter shall vote the provisional ballot in secrecy and, when done,
pl ace the provisional ballot in the security envel ope, then place the
security envelope into the outer envelope, and return it to the
precinct election official. The election official shall ensure that
the required information is conpleted on the outer envel ope, have the
voter sign it in the appropriate space, and place the envelope in a
secure contai ner. The official shall then give the voter witten
information advising the voter how to ascertain whether the vote was
counted and, if applicable, the reason why the vote was not counted.
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NEW SECTION. Sec. 17. A new section is added to chapter 29A 44
RCWto read as foll ows:

Any person desiring to vote at the polls at any primary or el ection
is required to provide identification to the election officer before
signing the poll book. The identification required in this section can
be satisfied by providing a voter's registration card, or any current
and valid governnent-issued photo identification, including but not
limted to a driver's |license, state identification card, passport,

tribal identification card, or mlitary identification card. Any
individual who desires to vote in person but cannot provide
identification as required in this section shall be issued a

provi si onal ballot.

NEW SECTION. Sec. 18. A new section is added to chapter 29A 60
RCWto read as foll ows:

Before certification of the primary or election, the county auditor
must examne and investigate all received provisional ballots to
determ ne whet her the ball ot can be counted. The auditor shall provide
the disposition of the provisional ballot and, if the ballot was not
counted, the reason why it was not counted, on a free access system
such as a toll-free tel ephone nunber, web site, nmail, or other neans.
A provisional ballot cannot be further investigated if the voter did
not sign the provisional ballot envelope or if the signature on the
envel ope does not match the signature as it appears on the voter's
registration card until the voter signs or updates his or her signature
affidavit. The auditor nust notify the voter in accordance wth
section 15 of this act when the envelope is unsigned or when the
signatures do not match

NEW SECTION. Sec. 19. A new section is added to chapter 29A 60
RCWto read as foll ows:

I f inspection of the ballot reveals a physically danaged ball ot or
ballot that my be otherw se unreadable or wuncountable by the
tabul ating system the county auditor may refer the ballot to the
county canvassi ng board or duplicate the ballot if so authorized by the
county canvassing board. A ballot may be duplicated only if the intent
of the voter's marks on the ballot is clear and the electronic voting
equi prent m ght not otherwi se properly tally the ballot to reflect the
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intent of the voter. Ball ots nust be duplicated by teans of two or
nmore peopl e working together. When duplicating ballots, the county
audi tor shall take the followi ng steps to create and nmaintain an audit
trail of the action taken:

(1) Each original ballot and duplicate ballot nust be assigned the
same uni que control nunber, with the nunber being marked upon the face
of each ballot, to ensure that each duplicate ballot nay be tied back
to the original ballot;

(2) A log nust be kept of the ballots duplicated, which nust at
| east i ncl ude:

(a) The control nunmber of each original ballot and the
correspondi ng duplicate ballot;

(b) The initials of at least two people who participated in the
duplication of each ballot; and

(c) The total nunber of ballots duplicated.

Original and duplicate ballots nust be sealed in secure storage at
all times, except during duplication, inspection by the canvassing
board, or tabul ation.

Sec. 20. RCW 29A.60.021 and 2004 c 271 s 147 are each anended to
read as foll ows:

(1) For any office at any election or primary, any voter may wite
in on the ballot the nane of any person for an office who has filed as
a wite-in candidate for the office in the manner provided by RCW
29A. 24. 311 and such vote shall be counted the same as if the nane had
been printed on the ballot and marked by the voter. ((Fer—a—partisan

a a aas A a N ‘a¥a N N
Y v O C wiw y waw

candi dates who affiliate wth that najor political party.)) No wite-
in vote made for any person who has not filed a declaration of
candi dacy pursuant to RCW29A. 24.311 is valid if that person filed for
the sane office, either as a regular candidate or a wite-in candidate,
at the preceding primry. Any abbreviation wused to designate
office((s)) or position((;—er—petical—party—shall)) wll be accepted
if the canvassing board can determ ne, to ((t+het+)) 1ts satisfaction,
the voter's intent.

(2) The nunber of wite-in votes cast for each office nust be
recorded and reported with the canvass for the el ection.
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(3) Awite-in vote for an individual candidate for an office whose
nane appears on the ballot for that sane office is a valid vote for
that candidate as long as the candidate's nane is clearly discernible,
even if other requirenents of RCW?29A 24.311 are not satisfied and even
if the voter also marked a vote for that candidate such as to reqister
an_over vote. These votes need not be tabulated unless: (a) The
difference between the nunber of votes cast for the candidate
apparently qualified to appear on the general election ballot or
el ected and the candidate receiving the next highest nunber of votes is
less than the sum of the total nunber of wite-in votes cast for the
office plus the over votes and under votes recorded by the vote
tabulating system or (b) a manual recount is conducted for that
office.

(4) Wite-in votes cast for an individual candidate for an office
whose nane does not appear on the ballot need not be tallied ((+F))
unl ess the total nunmber of wite-in votes and under votes recorded by
the vote tabul ation systemfor the office is ((net)) greater than the
nunber of votes cast for the candidate apparently ((nremhnated))
qualified to appear on the general election ballot or elected((;—and

election)).

((4)) (5 In the case of wite-in votes for a statew de
office((s)) or any office whose jurisdiction((s—that)) enconpasses nore
than one county, ((+H—the—total—nurber—of—wite-+n—votes—and—under

for—indivi-dual—eandi-dates—should—betallied)) wite-in votes for an

individual candidate nust be tallied when the county auditor is
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notified by either the secretary of state or another county auditor in
the multicounty jurisdiction that it appears that the wite-in votes
nmust be tabul ated under the terns of this section. In all other cases,
the county auditor determ nes when wite-in votes nust be tabul ated.
Any abstract of votes nust be nodified to reflect the tabulation and
certified by the canvassing board. Tabulation of wite-in votes may be
perfornmed sinmultaneously with a recount.

Sec. 21. RCW 29A 60.050 and 2003 ¢ 111 s 1505 are each anended to
read as foll ows:

Whenever the precinct election officers or the counting center
personnel have a question about the validity of a ballot or the votes
for an office or issue that they are unable to resolve, they shall
prepare and sign a concise record of the facts in question or dispute.
These ballots shall be delivered to the canvassing board for
processing. A ballot is not considered rejected until the canvassing
board has rejected the ballot individually, or the ballot was included
in a batch or on a report of ballots that was rejected in its entirety
by the canvassing board. Al ballots shall be preserved in the sane
manner as valid ballots for that primary or el ection.

Sec. 22. RCW29A 60.070 and 2003 ¢ 111 s 1507 are each anmended to
read as foll ows:

The county auditor shall produce cumul ative and precinct returns
for each primary and el ection and deliver themto the canvassi ng board
for verification and certification. The precinct and cumulative
returns of any primary or election are public records under chapter
42.17 RCW

Cumul ative returns for state offices, judicial offices, the United
States senate, and congress nust be electronically transnmtted to the
secretary of state imediately.

Sec. 23. RCW29A 60.180 and 2003 ¢ 111 s 1518 are each anended to
read as foll ows:

Each registered voter casting an absentee ballot will be credited
with voting on his or her voter registration record only if the ball ot
was counted. Absentee ballots nust be retained for the sanme | ength of
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time and in the sane manner as ballots cast at the precinct polling
pl aces.

Sec. 24. RCW 29A.60.190 and 2004 c 266 s 18 are each anmended to
read as foll ows:

(1) Onthe tenth day after a special election or primary and on the
((H+teenth)) twentieth day after a general election, the county
canvassi ng board shall conplete the canvass and certify the results.
The secretary of state may adopt rules to provide that ThanksgivVving
day, and the day after Thanksgiving day, are not counted in
establishing the twenty-day certification deadline. Each absentee
ball ot that was returned before the closing of the polls on the date of
the primary or election for which it was issued, and each absentee
ballot with a postnmark on or before the date of the primary or el ection
for which it was issued and received on or before the date on which the
primary or election is certified, nust be included in the canvass
report.

(2) At the request of a caucus of the state |legislature, the county
auditor shall transmt copies of all unofficial returns of state and
| egislative primaries or elections prepared by or for the county
canvassing board to either the secretary of the senate or the chief
clerk of the house of representatives.

Sec. 25. RCW29A 60.210 and 2003 ¢ 111 s 1521 are each anmended to
read as foll ows:

Whenever the canvassing board finds during the initial counting
process, or during any subsequent recount thereof, that there is an
apparent discrepancy or an inconsistency in the returns of a primary or
election, or that election staff has nade an error regarding the
treatnent or disposition of a ballot, the board may recanvass the
ballots or wvoting devices in any precincts of the county. The
canvassi ng board shall conduct any necessary recanvass activity on or
before the last day to certify or recertify the results of the primary
((er)), election,_ or subsequent recount and correct any error and
docunent the correction of any error that it finds.

Sec. 26. RCW 29A. 60. 250 and 2003 ¢ 111 s 1525 are each anended to
read as fol |l ows:
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As soon as the returns have been received fromall the counties of
the state, but not later than the thirtieth day after the election, the
secretary of state shall ((make—a)) canvass ((ef—sueh—ofthereturns—as

I i . . hi I fice. I .
certifiedcopytothegovernor)) and certify the returns of the genera

election as to candidates for state offices, the United States senate,
congress, and all other candidates whose districts extend beyond the
limts of a single county. The secretary of state shall transmt a
copy of the certification to the governor, president of the senate, and
speaker of the house of representatives.

Sec. 27. RCW 29A.64.021 and 2004 c 271 s 178 are each anended to
read as foll ows:

(1) If the official canvass of all of the returns for any office at
any primary or election reveals that the difference in the nunber of
votes cast for a candidate apparently nomnated or elected to any
of fice and the nunber of votes cast for the cl osest apparently defeated
opponent is less than two thousand votes and al so | ess than one-hal f of
one percent of the total nunmber of votes cast for both candi dates, the
county canvassi ng board shall conduct a recount of all votes cast on
t hat position.

(a) Whenever such a difference occurs in the nunber of votes cast
for candidates for a position the declaration of candidacy for which
was filed with the secretary of state, the secretary of state shall
within three business days of the day that the returns of the primary
or election are first certified by the canvassing boards of those
counties, direct those boards to recount all votes cast on the
position.

(b)(i) For statewide elections, if the difference in the nunber of
votes cast for the apparent wi nner and the cl osest apparently defeated
opponent is less than one ((hundred—++ft+y)) thousand votes and al so
| ess than one-fourth of one percent of the total nunber of votes cast
for both candidates, the votes shall be recounted nanually or as
provi ded in subsection (3) of this section.

(ii) For elections not included in (b)(i) of this subsection, if
the difference in the nunber of votes cast for the apparent w nner and
the cl osest apparently defeated opponent is less than one hundred fifty
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votes and also less than one-fourth of one percent of the total nunber
of votes cast for both candidates, the votes shall be recounted
manual |y or as provided in subsection (3) of this section.

(2) A mandatory recount shall be conducted in the manner provided
by RCW 29A. 64. 030, 29A.64.041, and 29A.64.061. No cost of a mandatory
recount may be charged to any candi date.

(3) The apparent w nner and cl osest apparently defeated opponent
for an office for which a manual recount is required under subsection
(1)(b) of this section may select an alternative nethod of conducting
the recount. To select such an alternative, the two candi dates shal
agree to the alternative in a signed, witten statenment filed with the
el ection official for the office. The recount shall be conducted using
the alternative nethod if: It is suited to the balloting systemthat
was used for casting the votes for the office; it involves the use of
a vote tallying systemthat is approved for use in this state by the
secretary of state; and the vote tallying systemis readily avail able
in each county required to conduct the recount. If nore than one
balloting system was wused in casting votes for the office, an
alternative to a manual recount nmay be selected for each system

NEW SECTION. Sec. 28. A new section is added to chapter 29A 60
RCWto read as foll ows:

No later than thirty days after final certification, the county
auditor shall prepare and make publicly available at the auditor's
office or on the auditor's web site, an election reconciliation report
that discloses, at a mnimum the follow ng information: The nunber of
bal | ot s counted; the nunber of voters credited with voting; the nunber
of provisional ballots issued; the nunber of provisional ballots
counted; the nunber of provisional ballots rejected; the nunber of
absentee ballots issued; the nunber of absentee ballots counted; the
nunber of absentee ballots rejected; the nunber of federal wite-in
bal |l ot s counted; the nunber of ballots sent to overseas voters and the
nunber of such ballots that were counted; and any other information the
auditor determnes to be necessary to the process of reconciling the
nunber of votes counted with the nunber of voters credited with voting.

Sec. 29. RCW 29A. 64. 030 and 2003 ¢ 111 s 1603 are each anended to
read as fol |l ows:
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An application for a recount shall state the office for which a
recount is requested and whether the request is for all or only a
portion of the votes cast in that jurisdiction of that office. The
person filing an application for a manual recount shall, at the sane
time, deposit with the county canvassi ng board or secretary of state,
in cash or by certified check, a sum equal to twenty-five cents for
each ballot cast in the jurisdiction or portion of the jurisdiction for
whi ch the recount is requested as security for the paynent of any costs
of conducting the recount. If the application is for a machine
recount, the deposit nust be equal to fifteen cents for each ballot.
These charges shall be determned by the county canvassing board or
boards under RCW ((29A—64-—080)) 29A. 64.081.

The county canvassi ng board shall determne ((a)) the date, tinme,

and ((a&)) place or places at which the recount wll be conducted.

( { Fhts—t+re—shatt—betessthanthreebusiness—days—alter—theday—upon

voted—upoen—ony—wthintheecounty—)) Not |ess than two days before the

date of the recount, the county auditor shall nmail a notice of the tine
and place of the recount to the applicant or affected parties and, if
the recount involves an office, to any person for whom votes were cast
for that office. The county auditor shall also notify the affected
parties by either tel ephone, fax, e-mail, or other electronic neans at
the tinme of mailing. At least three attenpts nust be nade over a two-
day period to notify the affected parties or until the affected parties
have received the notification. Each attenpt to notify affected
parties must request a return response indicating that the notice has
been received. Each person entitled to receive notice of the recount
may attend, witness the recount, and be acconpani ed by counsel.

Proceedi ngs of the canvassing board are public under chapter 42.30
RCW Subj ect to reasonable and equitable guidelines adopted by the
canvassing board, all interested persons may attend and wtness a
recount .

Sec. 30. RCW 29A. 64. 061 and 2004 c¢c 271 s 180 are each anended to
read as foll ows:
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Upon conpl eti on of the canvass of a recount, the canvassi ng board
shal|l prepare and certify an anended abstract showi ng the votes cast in
each precinct for which the recount was conducted. Copies of the
anended abstracts nust be transmtted to the sane officers who received
t he abstract on which the recount was based.

If the nom nation, election, or issue for which the recount was
conducted was submtted only to the voters of a county, the canvassing
board shall file the amended abstract wth the original results of that
el ection or primary.

If the nomnation, election, or issue for which a recount was
conducted was submtted to the voters of nore than one county, the
secretary of state shall canvass the anended abstracts and shall file
an anended abstract with the original results of that election. The
secretary of state may require that the anended abstracts be certified
by each canvassing board on a uniform date. An anended abstract
certified under this section supersedes any prior abstract of the
results for the sane offices or issues at the sane primary or el ection.

Sec. 31. RCW29A.68.011 and 2004 c 271 s 182 are each anended to
read as foll ows:

Any justice of the suprenme court, judge of the court of appeals, or
judge of the superior court in the proper county shall, by order,
require any person charged with error, wongful act, or neglect to
forthwith correct the error, desist fromthe wongful act, or perform
the duty and to do as the court orders or to show cause forthw th why
the error should not be corrected, the wongful act desisted from or
the duty or order not perforned, whenever it is nade to appear to such
justice or judge by affidavit of an elector that:

(1) An error or omssion has occurred or is about to occur in
printing the name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of
this section has been commtted or is about to be commtted in printing
the ballots; or

(3) The nane of any person has been or is about to be wongfully
pl aced upon the ballots; or

(4) A wongful act other than as provided for in subsections (1)
and (3) of this section has been perfornmed or is about to be perforned
by any election officer; or

ESSB 5499 p. 26



© 00 N O Ol WDN P

N NN R R R RRRRR R
NP O © 0~NO U NMNWNDNRER O

23
24
25
26
27
28
29
30
31

32
33
34
35
36

(5) Any neglect of duty on the part of an election officer other
than as provided for in subsections (1) and (3) of this section has
occurred or is about to occur; or

(6) An error or om ssion has occurred or is about to occur in the
i ssuance of a certificate of election.

An affidavit of an el ector under subsections (1) and (3) ((abeve))
of this section when relating to a primary election nust be filed with
the appropriate court no later than the second Friday follow ng the
closing of the filing period for nom nations for such office and shal
be heard and finally disposed of by the court not later than five days
after the filing thereof. An affidavit of an el ector under subsections
(1) and (3) of this section when relating to a general election nust be
filed wwth the appropriate court no |ater than three days foll ow ng the
official certification of the primary election returns and shall be
heard and finally disposed of by the court not later than five days
after the filing thereof. An affidavit of an el ector under subsection
(6) of this section shall be filed with the appropriate court no |ater
than ten days follow ng the ((issuance—of—acertiticate of eleection))
official certification of the election as provided in RCW29A. 60. 190,
29A. 60. 240, or 29A.60.250 or, in the case of a recount, ten days after
the official certification of the anended abstract as provided in RCW
29A. 64. 061.

NEW SECTION. Sec. 32. A new section is added to chapter 29A 84
RCWto read as foll ows:

A person who know ngly destroys, alters, defaces, conceals, or
discards a conpleted voter registration form or signed absentee or
provi sional ballot signature affidavit is guilty of a class C felony
puni shabl e under RCW 9A. 20.021. This section does not apply to (1) the
voter who conpleted the voter registration form or (2) a county
auditor or registration assistant who acts as authorized by voter
registration | aw.

Sec. 33. RCW29A 84.650 and 2003 ¢ 111 s 2131 are each anended to
read as foll ows:

(1) Any person who intentionally or know ngly votes or attenpts to
vote nore than once ((at—any)) in this state in the sane primary or
general or special election, or who is registered to vote in another
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state and who votes or attenpts to vote in this state, is guilty of a
((gross—msdeneanor)) class C fel ony, punishabl e ((te—the—samre—extent
as—a—gross—m-sdeneanor—that—+spuni-shable)) under RCW 9A. 20. 021.

(2) Any person who recklessly or negligently violates this section
has commtted a class 1 civil infraction as provided in RCW 7. 80.120.
The county prosecuting attorney is authorized to enforce this
subsecti on.

Sec. 34. RCW46. 20.155 and 2004 ¢ 249 s 7 are each anended to read
as follows:

(1) Before issuing an original license or identicard or renewing a
license or identicard under this chapter, the licensing agent shall
determne if the applicant wants to register to vote or transfer his or
her voter registration by asking the follow ng question:

"Do you want to register to vote or transfer your voter
regi stration?"

| f the applicant chooses to register or transfer a registration
the agent shall ((state)) ask and confirmthe foll ow ng:

( { H—would—H-ke—to—remnd—you—that—vyou—nust—he—a—United—States
eHHzen—and—at—teast—etghteen—years—of—age—i+norder—to—vote "))

(a) "Are vou a United States citizen?"

(b) "Are you at | east eighteen years of age?"

If the applicant answers in the affirmative to both questions, the
agent shall then provide the applicant wwth a voter registration form
and instructions and shall record that the applicant has requested to
register to vote or transfer a voter registration.

If the applicant answers in the negative to either question, the
agent shall not provide the applicant with a voter registration form
and instructions.

(2) The departnent shall establish a procedure that substantially
nmeets the requirenments of subsection (1) of this section when
permtting an applicant to renew a license or identicard by mail or by
el ectroni c comer ce.

NEW SECTION. Sec. 35. Sections 6 and 8 of this act expire January
1, 2006.
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1 NEW SECTION. Sec. 36. Sections 7, 9, and 10 of this act take
2 ef fect January 1, 2006.

~-- END ---
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