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ENGROSSED SUBSTI TUTE SENATE BI LL 5395

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Governnment Operations & Elections (originally
sponsored by Senators Kastana, Haugen, Roach, Rockefeller, Schm dt,
Kohl - Wl | es, Spanel, Pridenore, Kline, MAuliffe and Franklin)

READ FI RST TI ME 02/ 21/ 05.

AN ACT Relating to requiring electronic voting devices to produce
paper records; anendi ng RCW 29A. 12. 080; addi ng new sections to chapter
29A. 44 RCW adding a new section to chapter 29A 60 RCW adding a new
section to chapter 29A. 84 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 29A 44 RCW
to read as foll ows:

Begi nni ng on January 1, 2006, all electronic voting devices shal
produce an individual paper record, at the tinme of voting, that may be
reviewed by the voter before finalizing his or her vote. This record
may not be renoved from the polling place and nust be human readabl e
wi thout an interface and nmachi ne readable for counting purposes. | f
the device is progranmed to display the ballot in nultiple | anguages,
t he paper record produced nust be printed in the | anguage used by each
vot er.

NEW SECTION. Sec. 2. A new section is added to chapter 29A 44 RCW
to read as foll ows:
Paper records produced by poll-site based el ectronic voting devices
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are subject to all of the requirenents of this chapter and chapter
29A. 60 RCW for ballot handling, preservation, reconciliation, transit
to the counting center, and storage. The paper records nust be
preserved in the sane manner and for the sanme period of tine as
bal | ot s.

NEW SECTION. Sec. 3. A new section is added to chapter 29A 44 RCW
to read as foll ows:

The el ectronic record produced and counted by poll-site electronic
voting devices is the official record of each vote for election
purposes. The paper record produced under section 1 of this act nust
be stored and mai ntained for use only in the foll ow ng circunstances:

(1) In the event of a mandatory manual recount of votes under RCW
29A. 64. 021;

(2) In the event of a requested recount under RCW 29A 64.011;

(3) By order of the county canvassi ng board;

(4) By order of a court of conpetent jurisdiction; or

(5) For use in the randomaudit of results described in section 6
of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 29A 44 RCW
to read as foll ows:

A voter voting on a poll-site based electronic voting system may
not | eave the device during the voting process, except to verify his or
her ballot or to request assistance from the precinct election
officers, until the voting process is conpleted.

Sec. 5. RCW 29A.12.080 and 2003 ¢ 111 s 308 are each anmended to
read as foll ows:

No voting device shall be approved by the secretary of state unless
it:

(1) Secures to the voter secrecy in the act of voting;

(2) Permts the voter to vote for any person for any office and
upon any neasure that he or she has the right to vote for;

(3) Permts the voter to vote for all the candi dates of one party
or in part for the candi dates of one or nore other parties;

(4) Correctly registers all votes cast for any and all persons and
for or against any and all neasures;
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(5) Provides that a vote for nore than one candi date cannot be cast
by one single operation of the voting device or vote tally system
except when voting for president and vice president of the United
States; ((and))

(6) Except for functions or capabilities unique to this state, has
been tested, certified, and used in at |east one other state or
el ection jurisdiction_ and

(7) Beginning on January 1, 2006, in the case of an electronic
voting system produces a machine-countable paper record for each vote
that may be reviewed and accepted or rejected by the voter before
finalizing his or her vote, as a part of the voting process. Rejected
records nust either be destroyed or narked in order to clearly identify
the record as rejected.

NEW SECTION. Sec. 6. A new section is added to chapter 29A 60 RCW
to read as foll ows:

Before the close of business on the day after election day, the
county auditor shall conduct an audit of results of votes cast on the
poll-site based electronic voting devices used in the county. Thi s
audit mnust be conducted by randomy selecting by lot, up to four
percent of the poll-site based electronic voting devices or one
el ectronic voting device, whichever is greater, and conparing the
results recorded by each device with those recorded on the paper
records created by that device. Three races or issues, randomy
selected by lot, nust be audited on each device. Tabulation of paper
ballots for purposes of the audit required in this section nust be
conducted as follows: On one-fourth of the machines selected for
audi t, the paper records nust be tabul ated manually; on the remaining
machi nes, the paper records nmay be tabulated by a nmechanical device
determned by the secretary of state to be capable of accurately
readi ng the votes cast and printed thereon and qualified for use in the
state under applicable state and federal laws. This audit procedure
must be subject to observation by political party representatives if
representati ves have been appointed and are present at the tine of the
audi t .

NEW SECTION. Sec. 7. A new section is added to chapter 29A 84 RCW
to read as foll ows:
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1 Anyone who renoves a paper record produced by a poll-site based
2 el ectronic voting systemfroma polling place w thout authorization is
3 guilty of a class C fel ony puni shabl e under RCW 9A. 20. 021.

~-- END ---
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