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S-0089.1

SENATE BI LL 5374

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Kohl-Wlles and Del vin

Read first tinme 01/21/2005. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to fire safety; adding a new chapter to Title 19
RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The director of fire protection shal
require all applicants for alcoholic beverages |icenses to submt a
valid certificate of inspection, as provided in the state building
code, issued by a local inspector and signed by the head of the fire
departnment for the city, town, or district in which the applicant
intends to sell alcoholic beverages to be consuned on the prem ses.
The certificate of inspection shall attest to the safety of the
buil ding or structure in which the applicant intends to sell alcoholic
beverages to be consunmed on the premses and that the building or
structure neets or exceeds the requirenents of the state buil ding code.

The director of fire protection shall require that every |icense
hol der submt, annually, a valid certificate of inspection, as provided
in the state building code, issued by a |local inspector and signed by
the head of the fire departnment for the city, town, or district in
which the premises is located and from which alcoholic beverages
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i ntended to be consunmed on the prem ses are to be sold. The issuance
of this certificate is a precondition for the issuance or renewal of a
license and the director of fire protection may summarily revoke any
I i cense upon notice of nonconpliance or expiration of the certificate,
by operation of law and w thout a hearing. The director of fire
protection may presune that the prem ses conform with the inspection
safety requirenents for the premses as provided for in the state
bui | di ng code based upon the certificate, however the presunption may
be rebutted.

Failure by the inspector to issue an annual certificate of
i nspection, signed by the head of the fire departnent, nay be appeal ed
in accordance with the inspection safety requirenent procedures for
appeal as provided in the state buil ding code.

The director of fire protection may authorize the issuance of a
tenporary license to any applicant or |icense holder who has been
i ssued a tenporary certificate of inspection by a |ocal inspector and
signed by the head of the fire departnent, as provided in the state
bui l ding code, if the applicant or license holder has conplied with the
terms therein and the tenporary certificate of inspection has not
expired. This tenporary |license may be revoked by the director of fire
protection, without a hearing, if the licensee has failed to conply
with the terns of the tenporary certificate.

Failure by the inspector to issue an annual certificate of
i nspection signed by the head of the fire departnent nmay be appealed in
accordance with the procedures for appeal as provided for in the state
bui | di ng code.

The director of fire protection shall adopt rules to inplenent this
section.

NEW SECTION. Sec. 2. (1) The state building code council shal
require the owner of any building or structure or portion thereof, that
includes a place of business designed or used for occupancy as a
ni ght cl ub, dance hall, discotheque, bar, or for simlar entertainnent
purposes, with a capacity of one hundred persons or nore, and which
includes one or nore residential dwellings, to install an adequate
system of automatic sprinklers throughout the building including, but
not limted to, residential dwellings and in any comon areas connected
thereto, in accordance with the state building code. This section does

SB 5374 p. 2



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

not apply to the construction or substantial alteration of buildings or
structures, approved by building permt on or after Decenber 1, 2004.
Thi s subsection does not preclude the board of building regulations and
standards from prescribing nore stringent sprinkler requirenents.

(2) Whoever is aggrieved by an interpretation, order, requirenent,
or direction under this section, or whoever is aggrieved by a failure
of a building official to take action under this section, may, within
forty-five days after the service of notice of the interpretation,
order, requirenent, or direction, or after forty-five days of the
failure to act, appeal from the interpretation, order, requirenent,
direction, or failure to act under chapter 34.05 RCW

NEW SECTION. Sec. 3. (1) For the purpose of this section,
"adequate system of automatic sprinklers" includes: (a) A working
automatic sprinkler system (b) fire alarm system control equipnent
whi ch provides notice of an energency within a place of assenbly; and
(c) adequate nonitoring of and reporting of any activation of the
automatic sprinkler systemand fire al armequi pnent, in accordance wth
the state building code in effect at the tinme of the installation of
such a system and equi pnent.

(2) Every building or structure, or portions thereof, of public
assenbly, with a capacity of one hundred persons or nore, that is
desi gned or used for occupancy as a nightclub, dance hall, discotheque,
bar, or for simlar entertainnment purposes, including all roons,
| obbi es, and ot her spaces connected thereto and all neans of egress and
entrances, including any such public assenbly |ocated within a m xed
use building or structure, including a building or structure owned or
controlled by the state or a political subdivision of the state (a)
which is existing, or (b) for which an approved building permt was
i ssued before Decenber 1, 2004, nust be protected throughout wth an
adequat e system of automatic sprinklers, in accordance with the state
bui | di ng code. This section does not apply to a place of assenbly
within a building, structure, or portions thereof used principally as

a house of worship, restaurant, lecture hall, auditorium state or
| ocal governnent building, educational function facility, or other
simlar place of assenbly. Tenporary wuse of such a building or
structure or portions thereof as a nightclub, dance hall, discotheque,

bar, or for simlar entertai nnent purposes may be allowed if a permt
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is issued for that wuse by the head of the fire departnment in
consultation with the local building inspector or inspector who may set
the terns and conditions to protect against fire and preserve public
safety.

(3) Any owner of a business designed or used for occupancy as a
ni ght cl ub, dance hall, discotheque, bar, or for simlar entertai nnent
pur poses to which subsection (2) of this section does not apply shal
install a system of automatic sprinklers within the building or
structure in accordance with the state building code if the business:
(a) Violates the maxi mum capacity for such a building or structure two
or nore times in a twelve-nonth period; or (b) violates the maxi num
capacity of such a building or structure by a nunber greater than one-
hal f of the maxi num capacity. Any owner of a building or structure
required to install automatic sprinklers as a result of a violation
under this subsection shall do so within one year of being cited for
the violation, and is responsible for the full costs of installation.
Any busi ness owner cited for violating the maxi mnum capacity for his or
her place of business is subject to a ten thousand dollar fine for a
first or second offense. The penalty for a third offense is the |oss
of the business license, and all food, entertainnent, and other
i censes associated with the business.

(4) \Whoever is aggrieved by an interpretation, order, or
requi renent issued under this section, or whoever is aggrieved by a
failure to take action under this section, may (a) within forty-five
days after the service of notice of such interpretation, order, or
requi rement, or (b) after forty-five days of the failure to act, appeal
fromthat interpretation, order, or requirenent, or failure to act.

(5 The cost of installing an adequate system of automatic
sprinklers under this section shall be borne in its entirety by the
owner of the building or structure.

NEW SECTION. Sec. 4. (1)(a) Any owner, occupant, |essee, or other
person having control or supervision of any assenbly use group buil ding
and who causes or permts a dangerous condition to exist on the
prem ses at anytinme shall be punished by a fine of not nore than five
t housand dol lars or by inprisonnment for not nore than two and one-half
years, or both.

(b) For the purposes of this section, "dangerous condition" neans:
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(1) Any bl ocked or inpeded ingress or egress;

(i) The failure to maintain or the shutting off of any fire
protection or fire warning systemrequired by |aw,

(1i1) The storage of any flammuabl e or explosive wthout a properly
issued permt in quantities in excess of allowable limts of any permt
to store;

(tv) The use of any firework or pyrotechnic device wthout a
properly issued permt; or

(v) Exceeding the occupancy limt established by |ocal ordinance.

(2) Whoever is convicted of a second or subsequent violation of
subsection (1) of this section shall be punished by a fine of not nore
than twenty-five thousand dollars or by inprisonment for not nore than
five years, or both.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 19 RCW

~-- END ---
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