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HOUSE BI LL 3319

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives Grant, Arnstrong and Newhouse

Read first tine 03/02/2006. Referred to Commttee on Health Care.

AN ACT Relating to application of the Washi ngton cl ean i ndoor air
act; anending RCW 70.160. 020, 70.160.030, 70.160.050, and 70.160.070;
addi ng new sections to chapter 70.160 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature recognizes the will of
the people strongly expressed by passage of Initiative Measure No. 901
to prohibit snoking in many places. A clear nessage was sent that
peopl e do not want to be exposed unwillingly to second-hand snoke.

(2) The legislature finds that other states that have passed
snoki ng bans have provided exceptions for key establishnments and
settings.

(3) The legislature further finds that since Initiative Measure No.
901 exenpted private offices and the people that work in themfromthe
initiative, other exenptions should be created.

(4) The legislature also finds that the general understanding of
Initiative Measure No. 901 is that it did not prohibit people from
snoking in their own hones or in select commercial settings where one
woul d expect to find snoking. The initiative defines public places to
include adult care private residences and, therefore, it applies to
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assisted living facilities, veterans' hones, nursing honmes, and adult
famly hones, places that are the hones or social gathering spots of
the residents. Sonme of these residents still snoke, and consider it
one of their few remaining "pleasures” in life. Typically they snoke
in a separate, ventilated safe roomin the facility. Under Initiative
Measure No. 901, these designated snoking roons are prohibited. The
| egislature has |long recognized that residents who live in long-term
care facilities should have the opportunity to exercise reasonable
control over life decisions, that the right of choice enhances the
quality of life for residents, and that residents should not |ose their
rights because they live in a care facility.

(5) The legislature further finds that nenbers of bona fide private
clubs, many who are veterans organizations, are now excluded from
socializing on a basis that has been done for decades.

(6) Next, such places as cigar bars and retail cigar stores that
wer e never expected by the public to be banned are no |onger allowed to
oper at e. Initiative Measure No. 901 has closed these establishnments
and they are now struggling for their financial existence.

Sec. 2. RCW 70.160.020 and 2006 ¢ 2 s 2 (Initiative Measure No.
901) are each anended to read as fol |l ows:

As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly indicates otherw se.

(1) "Snoke" or "snoking" neans the carrying or snoking of any kind
of lighted pipe, cigar, cigarette, or any other |ighted snoking
equi pnent .

(2) "Public place" nmeans that portion of any building or vehicle
used by and open to the public, regardl ess of whether the building or
vehicle is owed in whole or in part by private persons or entities,
the state of Washington, or other public entity, and regardl ess of
whether a fee is charged for adm ssion, and includes a presunptively
reasonabl e m ni num di stance, as set forth in RCW70.160.075, of twenty-
five feet from entrances, exits, w ndows that open, and ventilation
i ntakes that serve an enclosed area where snoking is prohibited. A
public place does not include a private residence unless the private
residence is used to provide licensed child care, foster care, adult
care, or other simlar social service care on the prem ses.
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Public places include, but are not limted to: Schools, elevators,
public conveyances or transportation facilities, nuseuns, concert
halls, theaters, auditoriunms, exhibition halls, indoor sports arenas,
hospitals, nursing honmes, health care facilities or clinics, enclosed
shopping centers, retail stores, retail service establishnents,
financial institutions, educational facilities, ticket areas, public
hearing facilities, state |egislative chanbers and i nmedi atel y adj acent
hal | ways, public restroons, libraries, restaurants, waiting areas,
| obbies, bars, taverns, bowing alleys, skating rinks, casinos,
reception areas, and no |l ess than seventy-five percent of the sleeping
quarters within a hotel or notel that are rented to guests. A public
pl ace does not include a private residence. This chapter is not
intended to restrict snmoking in private facilities which are
occasionally open to the public except upon the occasions when the
facility is open to the public.

(3) "Place of enploynent” neans any area under the control of a
public or private enpl oyer which enpl oyees are required to pass through
during the course of enploynent, including, but not Ilimted to:
Entrances and exits to the places of enploynent, and including a
presunptively reasonable mninum distance, as set forth in RCW
70. 160. 075, of twenty-five feet from entrances, exits, w ndows that
open, and ventilation intakes that serve an encl osed area where snoki ng
is prohibited; work areas; restroons; conference and cl assroons; break
roons and cafeterias; and other common areas. A private residence or
home- based busi ness, unless used to provide licensed child care, foster
care, adult care, or other simlar social service care on the prem ses,
is not a place of enploynent.

(4) "G gar bar" neans an establishnent that sells al cohol and food,
sells cigars on the prem ses, has an in-house humidor, is advertised
clearly as a cigar bar, does not admt anyone under twenty-one years of
age, and is enclosed and separately ventil at ed.

(5 "Retail tobacco shop" neans an establishnent that (a) holds
itself out to the public as being devoted primarily to the on-site sale
of tobacco, tobacco products, and tobacco product accessories; and (b)
derives not less than fifty percent of its total annual gross incone
fromthe on-site sale of tobacco, tobacco products, and tobacco product
accessori es. If a tobacco shop is located in an enclosed shopping
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mall, a hotel, or any other building used for nmultiple purposes or if
it shares premses with another business, the tobacco shop nmust be
conpletely enclosed and separately ventil at ed.

(6) "Private club" neans a bona fide private club, licensed by the
liquor control board under RCW 66.24.450 or a restaurant not serving
the general public licensed by the liquor control board under RCW
66.24.425. A "private club”" nust be either a free standing facility or
enclosed and separately ventilated and nay not admt anyone under
ei ght een years of age.

(7) "Cigar hum dor" neans a container designed for storing cigars
or other tobacco products at a constant level of humdity.

(8) "Theatrical production site" neans any production site where
snoking by the actor or actors is an integral part of the story.

(9) "Long-termcare facility" nmeans a facility or hone as defined
in RCW 43.190.020 (1) or (2), and includes but is not limted to
nursing hones, assisted living facilities, boarding hones, adult famly
hones, and veterans hones.

(10) "Designated snpbking area in a long-termcare facility" neans
an i ndoor or outdoor snoking area that neets the standards set forth in
section 7 of this act.

(11) "Enclosed and separately ventilated" neans an area that is
enclosed by solid walls or windows, a ceiling, and a solid door, and
equi pped with a ventilation system that is separately exhausted from
any adjacent nonsnpbking areas so that air from such area is not
recirculated to such nonsnoking areas and snobke is not backstreaned
i nt o nonsnoki ng areas.

(12) "Departnent” neans the departnent of |icensing.

Sec. 3. RCW 70.160.030 and 2006 ¢ 2 s 3 (Initiative Measure No.
901) are each anended to read as fol |l ows:

No person may snoke in a public place or in any place of enpl oynent
except in a cigar bar, retail tobacco shop, private club, theatrica
production site, or designated snoking area in a long-term care
facility, licensed by the departnent under section 6 of this act.

Sec. 4. RCW 70.160.050 and 2006 ¢ 2 s 4 (Initiative Measure No.
901) are each anended to read as fol |l ows:
Omers, or in the case of a leased or rented space the |essee or
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ot her person in charge, of a place regulated under this chapter shal
prohi bit snoking in public places and places of enploynent, except in
a cigar bar, retail tobacco shop, private club, theatrical production
site, or designated snoking area in a long-termcare facility, Iicensed
by the departnent under section 6 of this act, and shall post signs
prohi biting snmoking as appropriate under this chapter. Signs shall be
post ed conspi cuously at each building entrance. In the case of retai
stores and retail service establishnments, signs shall be posted
conspi cuously at each entrance and in promnent |ocations throughout
t he pl ace.

Sec. 5. RCW 70.160.070 and 2006 ¢ 2 s 5 (Initiative Measure No.
901) are each anended to read as fol |l ows:

(1) Any person intentionally violating this chapter by snmoking in
a public place or place of enploynent, except in a cigar bar, retai
t obacco shop, private club, theatrical production site, or designated
snoking area in a long-termcare facility, licensed by the departnent
under section 6 of this act, or any person renoving, defacing, or
destroying a sign required by this chapter, is subject to a civil fine

of up to one hundred dollars. Any person passing by or through a
public place while on a public sidewal k or public right of way has not
intentionally violated this chapter. Local | aw enforcenent agencies

shall enforce this section by issuing a notice of infraction to be
assessed in the sanme manner as traffic infractions. The provi sions
contained in chapter 46.63 RCW for the disposition of traffic
infractions apply to the disposition of infractions for violation of
this subsection except as foll ows:

(a) The provisions in chapter 46.63 RCWrelating to the provision
of records to the departnment of licensing in accordance wth RCW
46. 20. 270 are not applicable to this chapter; and

(b) The provisions in chapter 46.63 RCWrelating to the inposition
of sanctions against a person's driver's |icense or vehicle |icense are
not applicable to this chapter.

The form for the notice of infraction for a violation of this
subsection shall be prescribed by rule of the suprene court.

(2) Wen violations of RCW 70. 160. 050 occur, a warning shall first
be given to the owner or other person in charge. Any subsequent
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violation is subject to a civil fine of up to one hundred dollars.
Each day upon which a violation occurs or is permtted to continue
constitutes a separate violation.

(3) Local health departnents shall enforce RCW 70.160. 050 regarding
the duties of owners or persons in control of public places and pl aces
of enploynment by either of the follow ng actions:

(a) Serving notice requiring the correction of any violation; or

(b) Calling upon the city or town attorney or county prosecutor or
local health departnent attorney to maintain an action for an
injunction to enforce RCW 70.160.050, to correct a violation, and to
assess and recover a civil penalty for the violation.

NEW SECTION. Sec. 6. A new section is added to chapter 70.160 RCW
to read as foll ows:

(1) The departnment shall issue a transferable |license for a cigar
bar, retail tobacco shop, private club, theatrical production site, or
designated snoking area in a long-termcare facility, if the applicant
pays any applicable fee established by the departnent and shows to the
satisfaction of the departnent that the establishnent is, and has been
since January 1, 2004, a cigar bar, retail tobacco shop, private club,
theatrical production site, or designated snoking area in a |long-term
care facility, as defined in RCW 70.160. 020.

(2) The departnent shall adopt application forns, application fees,
renewal fees, penalty fees, and the frequency of renewal by rule. The
fees charged by the departnent nust cover the costs of establishing and
mai ntai ning the |licensing programin accordance with RCW 43. 24. 086.

(3) The departnment shall adopt rules as necessary to inplenment this
section.

NEW SECTION. Sec. 7. A new section is added to chapter 70.160 RCW
to read as foll ows:

Snmoking by residents living in long-term care facilities is
permtted in a designated snoking area that neets the follow ng
st andar ds:

(1) The designated snoking area cannot be |ocated in a conmon area,
including but not limted to entrances, |obbies, hallways, dining
roonms, activity roons, or neeting roons, where enployees, visitors, or

HB 3319 p. 6



© 00 N O Ol WDN P

NN NOMNNNNOMNNNMNNRRRERRRRRRPR R
© 0N O U D WNRERO®©OO®MNOOOUDMWNIERO

nonsnoki ng residents are required to enter or pass through for work,
visits, or services.

(2) An indoor designated snoking area nust be enclosed and
separately ventilated as defined in RCW 70.160.020. The indoor area
must neet the stricter of any applicable indoor air exposure limts set
by the departnent of |abor and industries or the departnent of health
for vapor phase nicotine and carbon nonoxide. Long-term care
facilities whose designated snoking areas net the standards as they
existed prior to the enactnment of Initiative Measure No. 901 are
permtted to continue to use those designated snoking areas. |If either
the departnment of |abor and industries or the departnent of health
adopts stricter exposure standards by rule, the facility shall conply
with the stricter standards.

(3) An outdoor designated snoking area nust be covered and
protected frominclenent weather, identified with signs, and reachabl e
by a nonhazardous pathway. The outdoor area may be | ocated no cl oser
than fifteen feet from entrances, exits, operable w ndows, and
ventilation intakes that serve an enclosed nonsnoking area. The
outdoor area nust be closed on at least one side to mnimze snoke
infiltration into the facility and nust have an outdoor filter system
to hel p absorb snoke when the outdoor snoking area is in use.

(4) Prospective enployees and residents nust be infornmed as to
whet her the facility has a designated snoking area. No enpl oyee nmay be
required to enter a designated snoking area while in use.  eaning and
mai nt enance of the designated snoking area nmay not occur when snokers
are present. Persons under the age of eighteen are prohibited from
entering or performng any duties in a designated snoking area.

(5) The departnent of |abor and industries and the departnent of
heal th may adopt rules as needed to inplenment this section.

--- END ---
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