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HOUSE BI LL 3227

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representative Conway

Read first tine . Referred to .

AN ACT Relating to forestry resources and rural devel opnent,
establishing a systemof collective bargaining for |oggers and haul ers
of logs; and adding a new chapter to Title 19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington's agricultural forest products industry is a vital
conponent of Washington's econony and has a direct relationship to the
economc health and welfare of workers, rural comunities, and
busi nesses.

(2) Central to the viability of the forest products industry is a
stable work force of loggers and | og haul ers avail able to harvest and
transport wood from Washington's forests. This stability is
endangered, threatening the viability of rural conmmunities and the
enpl oynent of those in the forests products sector.

(3) Based on patterns and configurations of forest |andownership,
t he harvesting and hauling of forest products are perforned by nunerous
| oggers and truckers who, in nmany cases, despite being |[abeled
"I ndependent contractors" are economcally dependent and thus
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effectively enployees of forest |andowners. The conpensation and
bar gai ni ng position of those individuals are adversely affected unless
they are able to join together voluntarily in cooperative associ ati ons.

(4) An inbal ance of market power exists when one forest |andowner
owns, possesses, oOr acquires economc control over nore than one
hundred thousand acres of forest in a | abor market area.

(5) The inequity of power in determ ning conpensation and the |ack
of opportunity to join together in bargaining over conpensation results
inunfair contract rates for the services of |oggers and | og haul ers.
This inbalance prevents the |abor market from operating in a manner
suitable for the public interest of Washington citizens.

(6) Menbership in such an association is neaningful only if a
| andowner contracting for harvesting and hauling of forest products is
required to bargain in good faith wth the association as the
representative of its menbers.

(7) It is in the public interest to ensure a reasonable rate of
conpensation for |log harvesting and |og hauling services and enacts
this chapter to create a process whereby a system of rate setting
t hrough collective bargaining is established between |arge commerci al
| andowners and | og harvesters and | og haul ers.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Cooperative association" includes a cooperative mnenbership-
based entity whose purpose is to pronote the interests of those engaged
in the agricultural activities of harvesting and hauling of |ogs
through rate setting and is registered as such with the state of
Washi ngton and represents at least fifty harvesters or haul ers or any
conbi nation thereof in a | abor market area.

(2) "Economc control"” neans the legal right, whether through
ownership, contract, or otherwise to nmake or influence decisions
regarding the harvest of trees and disposition in general of |ogs on
subj ect | and.

(3) "Forest |and" neans agricultural forest |and used primarily for
the gromh of trees to be harvested for commercial use.

(4) "Forest |andowner" neans:

(a) A person, corporation, Ilimted partnership, governnent,
muni ci pality, or any form of business organization registered with the
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state of Washington that owns directly, or through affiliated persons,
or possesses economc control over, nore than one hundred thousand
acres in a |labor market area; or

(b) An agent or subsidiary of a person described in (a) of this
subsection if that agent or subsidiary is involved in contracting or
negotiating contracts or other arrangenents, witten or oral, wth
forest products harvesters or forest products haul ers.

(5) "Forest products harvester or hauler” nmeans a person having a
pl ace of business in this state who is engaged in the agricultura
activity of harvesting trees or hauling harvested trees from forest
land in the state wunder a contract or subcontract, directly or
indirectly, for a forest | andowner.

(6) "Labor market area" nmeans those counties in one of two forest
exci se tax hauling areas set forth by the Washi ngton state depart nent
of revenue for the purposes of applying the forest excise tax as
fol | ows:

(a) Those counties |located in hauling areas 1, 2, 3, 4, 5, and 10
are in one | abor market; and

(b) Those counties located in hauling areas 6 and 7 are in a second
| abor mar ket area.

NEW SECTION. Sec. 3. (1) To establish rates of conpensation for
|l og harvesting and |og hauling services, harvesters and haul ers may
join together and form cooperative associations to neet, confer, share
information, and take other collective action as nay be intended to
support their participation in the processes contenplated by this
chapter |eading to the approval of rates by the departnent of |abor and
i ndustri es.

(2) I'n approving rates with respect to any given forest |andowner,
the departnent of Labor and industries nust consider the follow ng
criteria. Rates need not be wunitary and nay take into account
variations in these criteria with respect to different portions of the
subj ect | and or operations thereon:

(a) The harvester's or hauler's costs, including, but not limted
to, wages, overhead, fuel, insurance including health insurance,
pensions or other retirenent costs, and the cost of replacing
equi pnent ;

(b) Environnmental and highway | aws or rul es;
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(c) The inpact of the award on the conpetitive position of the
| andowner in the market area or conpeting market areas;

(d) Afair return on investnent for all parties;

(e) The species of tree, type of machi nery, typography of the site
to be harvested, and nethod of tree harvesting involved,

(f) The amount of hauling conducted on private roads and the anount
of hauling conducted on public roads including travel time from the
hauling site to the delivery site and the conditions of the road; and

(g) Safety considerations.

(3) Rates may be submtted to the departnent of [|abor and
i ndustries for review and approval in one of the two foll ow ng ways:

(a) Cooperative associations nay neet and negotiate with forest
| andowners in order to determne reasonable rates to be paid for
harvesting or hauling services in the state of Wshi ngton. If these
negoti ati ons are successful, the rates may be nutually proposed to the
departnent of |abor and industries; or

(b) If the negotiations wunder (a) of this subsection are
unsuccessful, either party can demand binding arbitration. The
arbitrator nust use the criteria set out in subsection (2) of this
section. The arbitrator nmust award one of the two proposals offered by
the parties, and that award will be forwarded to the departnent of
| abor and industries.

(4) Al subm ssions to the departnment of |abor and industries for
the review and approval of rates shall be acconpanied by the foll ow ng
i nformati on:

(a) The identity of the forest |andower who owns or possesses
econom ¢ control over the land on which the rates are to apply and the
geographic area in which the rates are to apply;

(b) The rates as negotiated or arbitrated;

(c) A summary of relevant negotiations; and

(d) Oher information relevant to the factors needed for the
departnent of |abor and industries to make its decision, and as
ot herwi se requested by the departnent.

(5 When the departnment of labor and industries receives the
subm ssion of a negotiated or arbitrated rate, it nust notify all
persons who have requested to be notified of subm ssions. These
persons have thirty days to comment on the submssion, and the
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departnment nust review these coments in approving rates. The
departnent nust reject any subm ssion that resulted froma negotiation
or arbitration that was not conducted at armis | ength.

(6) Once rates have been approved by the state of Washi ngton they
remain in effect for that |abor market area for one cal endar year.

NEW SECTION. Sec. 4. A forest |andowner violates this chapter if
that forest |andowner:

(1) Pays rates for harvesting or hauling services in the state
ot her than the departnent of |abor and industries' approved rates, if
any, for that service in that harvesting and hauling area; or

(2) Di scrimnates agai nst any person for initiating or
participating in a rate determ nati on proceedi ng under this chapter

NEW SECTION. Sec. 5. This chapter does not prohibit the
negoti ati on and execution of a contract between a forest |andowner and
an individual harvester or hauler that provides for the paynent of
conpensation rates other than those determ ned under this chapter, as
long as no departnent of Ilabor and industries' approved rates
applicable to the service or area being provided exist.

NEW SECTION. Sec. 6. This chapter is intended to displace
exi sting market forces based on a legislative finding that such forces
are insufficient to permt the affected market to function nornmally.

Activities carried out wunder this chapter do not constitute a
conspiracy, or a conbination in restraint of trade or an illegal
nmonopoly, nor are they carried out for the purposes of |essening
conpetition or fixing prices arbitrarily, as long as the activities are
carried out for the purpose of preparing, initiating, or participating
in a rate determnation process under this chapter. A contract or
agreenent entered into under negotiations between a forest |andowner
and a cooperative group of harvesters or haulers is not an unlaw ul
restraint in trade or part of a conspiracy or conbination to acconplish
an inproper or illegal purpose or act, as long as the resulting price
is approved by the departnent of |abor and industries.
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NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute

a new chapter
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in Title 19 RCW
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