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H-4744. 4

SUBSTI TUTE HOUSE BI LL 3069

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Comm ttee on Housi ng (originally sponsored by
Representatives Morrell, Pettigrew, Mloscia, Springer, WIIians,
Hunt, O Brien, Hasegawa and Hudgi ns)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Rel ating to resol ving manufactured/ nobile hone | andlord and
tenant disputes; anending RCW 59.20.030, 59.22.050, and 59.22.070;
addi ng new sections to chapter 59.22 RCW and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 59.22 RCW
to read as foll ows:

(1) The legislature finds that there are factors unique to the
relationship between a manufactured/nobile hone owner and a
manuf act ur ed/ nobi | e hone park owner. Once occupancy has commenced, the
difficulty and expense in noving and rel ocati ng a manufactured/ nobile
home can affect the operation of market forces, and lead to an
i nequal ity of the bargaining position of the parties. Once occupancy
has comrenced, a honeowner may be subject to violations of the
manuf actured/ nobile honme Ilandlord-tenant act or unfair practices
without a tinely and cost-effective conflict resolution process.
Al t hough a honmeowner, |andlord, or park owner may take |egal action as
prescribed in the manufactured/ nobile honme I|andlord-tenant act, the
judicial process is often tine and cost prohibitive. This act 1is

p. 1 SHB 3069



© 00 N O Ol WDN P

NNNNNNNRRRPRPRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN PP O

27
28
29
30
31
32
33
34
35
36
37

created for the purpose of protecting the public, fostering fair and
honest conpetition, and regulating the factors wunique to the
rel ati onshi p between the manufactured/ nobil e home owner and park owner.

(2) The legislature finds that taking |egal action against a park
owner for violations of the manufactured/ nobile hone |andlord-tenant
act can be a costly and |engthy process, and that nmany people cannot
afford to pursue a court process to vindicate statutory rights. Park
owners simlarly are inpacted by legal fees and |engthy proceedings
resulting from pursuing a remedy through the legal system and woul d
al so, therefore, benefit from having access to an appropriate,
effective process that resolves disputes quickly and efficiently.

(3) Therefore, it is the intent of the legislature to provide a
| ess costly and nore efficient way for manufactured/ nobile honme owners
and park owners to resolve disputes, and to provide a nechanism for
state authorities to quickly |ocate owners of manufactured housing
communi ti es. The legislature further intends to authorize the
departnent of community, trade, and econom c devel opnent to:

(a) Register nobile hone parks or manufactured housi ng conmuniti es;

(b) Maintain and update its current onmbudsman program by retaining
or securing the necessary staffing |l evel of hired or contracted persons
used to operate and inplenent the program under chapter 429, Laws of
2005;

(c) Take conplaints, conduct investigations, and resolve disputes
t hrough the onmbudsman conpl ai nt resol uti on program and

(d) Collect and report wupon data related to conflicts and
vi ol ati ons.

Sec. 2. RCWH59.20.030 and 2003 ¢ 127 s 1 are each anended to read
as follows:

For purposes of this chapter:

(1) "Abandoned" as it relates to a nobile honme, manufactured hone,
or park nodel owned by a tenant in a nobile home park, nobile honme park
cooperative, or nobile hone park subdivision or tenancy in a nobile
honme | ot neans the tenant has defaulted in rent and by absence and by
words or actions reasonably indicates the intention not to continue
t enancy;

(2) "Departnent" neans the departnent of community, trade, and
econon ¢ devel opnent ;
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(3) "Director" neans the director of the departnent of community,
trade, and econom c devel opnent ;

(4) "Landlord" or "park owner" neans the owner of a nobile hone
park or a manufactured housing community and includes the agents of a
| andl or d;

((3))) (5) "Manufactured honme" neans a single-famly dwelling
built according to the United States departnment of housing and urban
devel opment manuf actured hone construction and safety standards act,
which is a national preenptive building code. A manufactured hone
al so: (a) Includes plunbing, heating, air conditioning, and electrical
systens; (b) is built on a permanent chassis; and (c) can be
transported in one or nore sections wth each section at |east eight
feet wde and forty feet long when transported, or when installed on
the site is three hundred twenty square feet or greater;

((4)y)) (6) "Mobile hone" neans a factory-built dwelling built
prior to June 15, 1976, to standards other than the United States
departnent of housi ng and urban devel opnent code, and acceptabl e under
applicable state codes in effect at the time of construction or
introduction of the honme into the state. Mobi | e hones have not been
built since the introduction of the United States departnent of housing
and ur ban devel opnment manuf actured honme construction and safety act;

((65))) (7) "Mobile honme lot" neans a portion of a nobile hone park
or manufactured housing comunity designated as the location of one
mobil e home, manufactured hone, or park nodel and its accessory
bui | di ngs, and intended for the exclusive use as a primary residence by
t he occupants of that nobile honme, manufactured hone, or park nodel

((66))) (8) "Mbile hone park"” or "manufactured housing conmunity"
means any real property which is rented or held out for rent to others
for the placenent of two or nore nobile honmes, manufactured hones,
((er)) park nodels, or recreational vehicles for the primary purpose of
production of inconme, except where such real property is rented or held
out for rent for seasonal recreational ((purpese)) purposes only and is
not ((+ntended)) used for year-round occupancy;

((6H)) (9) "Mbile hone park cooperative" or "manufactured housing
cooperative" neans real property consisting of common areas and two or
nmore |l ots held out for placenent of nobile hones, manufactured hones,
or park nodels in which both the individual |lots and the common areas
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are owned by an associ ation of sharehol ders which | eases or otherw se
extends the right to occupy individual lots to its own nenbers;

((8))) (10) "Mobile home park subdivision" or "manufactured
housi ng subdivision” neans real property, whether it is called a
subdi vi si on, condom nium or planned unit devel opnent, consisting of
common areas and two or nore lots held for placenent of nobile hones,
manuf act ured homes, or park nodels in which there is private ownership
of the individual lots and comon, undivided ownership of the common
areas by owners of the individual |ots;

((699)) (11) "Omer" neans one or nore persons, jointly or
severally, in whomis vested:

(a) All or part of the legal title to the real property; or

(b) Al or part of the beneficial ownership, and a right to present
use and enjoynent of the real property;

(12) "Park nodel"™ neans a recreational vehicle intended for
per manent or sem -permanent installation and is used as a ((prary))
per manent residence;

((28))) (13) "Recreational vehicle" neans a travel trailer, notor
home, truck canper, or canping trailer that is primarily ((destgned

and)) used ((as—temporary—tHving—guarters—is—etther—sel-propetH-ed—or

as a ((prmary)) permanent residence((—anrd—s—noet—iebiized—or
permanentty—afifixed—to)) located in a nobile honme ((+et)) park or
manuf act ured housi ng communi ty;

(()) (14) "Tenant" or "honeowner" neans any person, except a
transient, who rents or occupies a nobile hone |ot;

((+2)) (15) "Transient" means a person who rents a nobile hone
ot for a period of |less than one nonth for purposes other than as a
primary residence;

((+3))) (16) "Cccupant" neans any person, including a live-in care
provi der, other than a tenant, who occupi es a nobile home, manufactured
home, or park nodel and nobile honme | ot

(17) "Unfair practice" nmeans any act that would constitute an
unfair or deceptive act or practice under chapter 19.86 RCW

(18) "Conplainant” neans a landlord, park owner, tenant, or
honeowner, who has a conplaint alleging an unfair practice or violation
of this chapter;
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(19) "Respondent" nmeans a landlord, park owner, tenant, or
honeowner, alleged to have commtted an unfair practice or violation of
this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 59.22 RCW
to read as foll ows:

(1) A conplainant has the right to file a conplaint wth the
departnent alleging an unfair practice or a violation of chapter 59. 20
RCW

(2) Upon receiving a conplaint under this chapter, the departnent
shall utilize the onbudsman conpl ai nt resol uti on program and nust:

(a) Inform the conplainant of the tinme frame to renedy the
conpl ai nt under RCW 59.20.080 for tenant violations or RCW 59.20.200
for landlord violations; and

(b) Encourage the conplainant to notify the respondent of the
conpl ai nt.

(3) After receiving a conplaint under this chapter, the departnent
may:

(a) Investigate the alleged violations at its discretion upon
receipt of a conplaint alleging unfair practices or violations of
chapter 59.20 RCW

(b) Uilize investigative onbudsman staff or contractors to
investigate and evaluate conplaints alleging unfair practices or
viol ati ons of chapter 59.20 RCW

(c) Discuss the issues surrounding or relating to the conplaint
wi th the conpl ainant, respondent, or any w tnesses, either individually
or jointly;

(d) Explain options available to the conplainant or respondent,
i ncludi ng the invol venent of other agencies; and

(e) Negotiate an agreenent that is agreed upon by both the
conpl ai nant and the respondent.

(4) The departnent nmay require or permt any person to file a
conplaint or statenent in witing or otherwse as the departnent
determnes, as to the facts and circunstances concerning a matter to be
I nvesti gat ed.

(5) The departnent has the power to enploy investigative,
adm ni strative, and clerical staff as necessary for adm nistration of
this chapter.

p. 5 SHB 3069



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N O A WNPEFP O OOWwNOD O P WNPEPEOOOOWwNO O~ owdNDeEe. o

(6)(a) Conplainants and respondents shall cooperate wth the
departnment in the course of an investigation by:

(i) Furnishing any papers or docunents requested,

(1i) Furnishing in witing an explanation covering the matter
contained in a conplaint when requested by the departnent; and

(ti1) Allow ng authorized access to departnent representatives for
inspection of nobile hone parks/manufactured housing community
facilities relevant to the all eged violation being investigated.

(b) Failure to cooperate with the departnent in the course of an
investigation is a violation of this chapter.

(7) After the departnent has conpleted its investigation and ot her
duties, the departnent shall provide the interested parties to the
di spute with docunentation of the conplaint process and docunentation
on the resolution of the conplaint investigation. The departnment may
make or issue witten findings, conclusions, decisions, or rulings on
whet her there was a violation of chapter 59.20 or 19.86 RCW

(8 The departnent shall (a) provide notice of the onbudsman
conpl aint resolution programto each nobil e/ manufactured hone | andl ord
or park owner upon conpleted registration or (b) to the best of its
ability, provide such notice even if a nobil e/ manufactured honme park or
housi ng community has failed to register. The |andlord shall post an
easily visible notice in all common areas of nobil e/ manufactured honme
communities, including in each clubhouse, summarizing nobile hone park
tenant rights and responsibilities, in a style and format to be
determ ned by the departnent, and including information on howto file
a conplaint with the office of manufactured housing and a toll-free
t el ephone nunber that nobile honme park owners and tenants can use to
seek additional information and conmuni cate conpl aints.

(9) The departnment shall review all unresolved conplaints fromthe
previous twel ve-nonth period and nmake or issue findings, conclusions,
deci sions, or rulings on whether there was a violation of chapter 59.20
or 19.86 RCW The departnent shall provide interested parties to the
di spute with docunentation of these findings, conclusions, decisions,
or rulings.

(10) This section is not exclusive and does not Iimt the right of
| andl ords or tenants to take |egal action against another party as
provided in chapter 59.20 RCW or otherw se. Exhaustion of this
onbudsman conpl ai nt resolution programis not required before bringing
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| egal action. This section does not apply to unlawful detainer actions
initiated under chapters 59.20, 59.12, and 59. 18 RCW however, a tenant
is not precluded from seeking relief wunder this chapter if the
conplaint clains the notice of termnation violates RCW 59.20.080.
Filing a conplaint with the departnent is not a defense nor shall it in
any way delay or otherwise affect an unlawful detainer action.
Department-written reports docunenting the process and resolution of
the conplaint investigation, any witten explanation covering the
matter requested by the departnent, any other docunments or papers
requested or produced by the departnent, or any other record of the
conpl aint may be adm ssible for any reason, including for purposes of
i npeachnment, in accordance with the rules of evidence in any unl awf ul
detai ner or other adm nistrative or legal action in regard to chapter
59.20 or 19.86 RCW

NEW SECTION. Sec. 4. A new section is added to chapter 59.22 RCW
to read as foll ows:

The director or individuals acting on the director's behalf are
imune from suit in any action, civil or crimnal, based upon any
di sciplinary actions or other official acts perfornmed in the course of
their duties under this chapter, except their intentional or wllfu
m sconduct .

NEW SECTION. Sec. 5. A new section is added to chapter 59.22 RCW
to read as foll ows:

(1) Al nobile hone parks and manufactured housi ng conmmunities nust
be registered annually with the departnent.

(2) To apply for registration, the owner of a nobile honme park or
manuf actured housing comunity nust file with the departnent an
application for registration on a form prescribed by the departnent.
The application nmust include, but is not limted to:

(a) The nane and address of the owner of the nobile home park or
manuf act ured housi ng communi ty;

(b) The name and address of the nobile honme park or manufactured
housi ng community;

(c) The nane and address of the manager of the nobile honme park or
manuf act ur ed housi ng community; and
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(d) The nunber of lots within the nobile hone park or manufactured
housi ng community that are subject to chapter 59.20 RCW

(3) Registration is effective on the date determned by the
departnment. All registrations nust be assigned an expiration date by
the departnent. The departnment nust:

(a) Establish a process for the annual renewal of registrations;
and

(b) Ml annually a letter with the effective registration and
expiration date to each owner of a nobile honme park or manufactured
housi ng comunity, who has been regi stered by the departnent.

NEW SECTION. Sec. 6. A new section is added to chapter 59.22 RCW
to read as foll ows:

The departnent nmust continually maintain and update a data base, in
which the followng information is contained at a m ni nrum

(1) The nunber and nanes of all nobile honme parks and manufactured
communities, and their owners, in the state;

(2) The nunber of conplaints received,

(3) The nature and extent of the conplaints received;

(4) The violation of law or unfair practice conplained of; and

(5) The outcones of resolution program conpl aints.

A summary analysis of this data base shall be provided to the
appropriate commttees of the legislature by Decenber 31st of each
year.

NEW SECTION. Sec. 7. A new section is added to chapter 59.22 RCW
to read as foll ows:

The departnent nust:

(1) Conpile, update, and nmaintain the nost accurate |list possible
of all the nobile honme parks or manufactured housing comunities in the
state, the nunber of lots subject to chapter 59.20 RCWI ocated in each
mobi | e honme park or manufactured housing conmunity, and the nanes and
addresses of the owners of these parks. The departnent is encouraged
to work with groups including, but not limted to: Mbile honeowners
associ ations, tenant advocacy groups, park owners' associations, and
county assessors to generate the list;

(2) Send out notifications to all known nobile hone park owners or
manuf act ured housing conmmunity owners regarding the due date of the
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assessnment under section 8 of this act. These notifications nust
i nclude information about |ate fees and passing costs on to tenants;
and

(3) Collect the registration assessnment due from all nobile hone
park owners or manufactured housing conmunity owners, and allow ninety
days to pass before sending notices of late fees to nonconplyi ng owners
as provided in this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 59.22 RCW
to read as foll ows:

(1) The owner of each nobile hone park or manufactured housing
comunity shall annually pay to the departnent a registration
assessnment of five dollars for each nobile honme or manufactured hone
that is subject to chapter 59.20 RCWw thin a park or community to fund
the costs associated wth admnistering this chapter. Manuf act ur ed
housi ng conmunity owners or nobile honme park owners nmay pass on no nore
than two dollars and fifty cents of this assessnent to tenants.

(2) If an owner fails to pay the assessnent before the registration
expiration date, a late fee shall be assessed, as provided in this
subsection for each nobile honme or manufactured honme that is subject to
chapter 59.20 RCW The owner is not entitled to any reinbursenent of
this fee fromthe tenants.

(a) A late fee shall be assessed at fifty percent of the tota
anount due for registration, if the fee is received by the departnent
nore than thirty, but | ess than sixty days after the registration fee
due date.

(b) A late fee shall be assessed at one hundred percent of the
total anount due for registration, if the fee is received by the
departnment nore than sixty days |ate.

Sec. 9. RCWH59.22.050 and 1991 ¢ 327 s 3 are each anended to read
as follows:

(1) I'n order to provide general assistance to nobile home resident
organi zations, park owners, and | andl ords and tenants, the departnent
shall establish an office of ((#bile—here—atfairs)) manufactured
housing which wll serve as the coordinating office within state
government for matters relating to nobile hones or manufactured
housi ng.
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This office wll provide an onbudsman ((serviee)) conplaint
resolution program to assist nobile honme park owners and nobile honme
tenants ((wth—+espeet—to)) resolve problens and disputes ((between
park—oewners—and parkresidents—and-toe)). The office will also provide

technical assistance to resident organizations or persons in the
process of formng a resident organi zation pursuant to chapter 59.22
RCW The office will keep records of its activities in this area.

(2) The office shall performall the consumer conplaint and rel ated
functions of the state admnistrative agency that are required for
pur poses of conplying with the regul ati ons established by the federal
departnent of housing and urban devel opnent for manufactured housi ng,
including the preparation and subm ssion of the state admnistrative
pl an.

(3) The office shall admnister the nobile/ manufactured hone
community registration programincluding the collection of assessnents,
associated late fees, and the conpilation of data related to the nunber
of comunities and nunber of lots within the comunity that are subject
to chapter 59.20 RCW

(4) The office shall admnister the nobile hone relocation
assistance program established in chapter 59.21 RCW including
verifying the eligibility of tenants for rel ocation assistance.

Sec. 10. RCW 59.22.070 and 1995 ¢ 399 s 156 are each anmended to
read as foll ows:

(1) There is created in the custody of the state treasurer a
special account known as the ((#wobile—home—atfairs)) office of
manuf act ur ed housi ng account.

2y)) Al ((+emaintng)) anounts shall be remtted to the departnent
for the purpose of inplenenting RCW59.22. 050 ((anrd-59-22-060)).
(2) Al funds collected by the departnent under section 8 of this

act shall be transferred to the state treasurer for deposit into the
of fice of mamnuf actured housi ng account.
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(3) Expenditures from the account nay be used only for the costs
associ ated with adm nistering this chapter. Only the director or the

director's designee may authorize expenditures fromthe account. The

account is subject to allotnent procedures under chapter 43.88 RCW but

an appropriation is not required for expenditures.

NEW SECTION. Sec. 11. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

--- END ---
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