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SUBSTI TUTE HOUSE BI LL 2979

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Conmittee on Juvenile Justice & Famly Law (originally
sponsored by Representatives Hasegawa, Chase, Roberts and Sant os)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to addressing cultural wupbringing in parenting
pl ans; and anmendi ng RCW 26. 09. 184, 26.09. 015, and 26. 09. 187.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.184 and 1991 ¢ 367 s 7 are each anended to read
as follows:

(1) OBJECTIVES. The objectives of the permanent parenting plan are
t o:

(a) Provide for the child' s physical care;

(b) Maintain the child' s enotional stability;

(c) Provide for the child' s changing needs as the child grows and
matures, in a way that mnimzes the need for future nodifications to
t he permanent parenting plan;

(d) Set forth the authority and responsibilities of each parent
wth respect to the child, consistent with the criteria in RCW
26. 09. 187 and 26. 09. 191;

(e) Mnimze the child s exposure to harnful parental conflict;

(f) Encourage the parents, where appropriate under RCW 26.09. 187
and 26.09.191, to neet their responsibilities to their mnor children
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through agreenents in the permanent parenting plan, rather than by
relying on judicial intervention; and

(g) To otherwi se protect the best interests of the child consistent
w th RCW 26. 09. 002.

(2) CONTENTS OF THE PERMANENT PARENTI NG PLAN. The per manent
parenting plan shall contain provisions for resolution of future
di sputes between the parents, allocation of decision-making authority,
and residential provisions for the child.

(3) CONSI DERATI ON | N ESTABLI SHI NG THE PERVANENT PARENTI NG PLAN. In
establishing a permanent parenting plan, the court shall consider the
cultural heritage and religious beliefs of a child.

(4) DI SPUTE RESOLUTI ON. A process for resolving disputes, other
than court action, shall be provided unless precluded or limted by RCW
26.09. 187 or 26.09.191. A dispute resolution process nay include
counseling, mnediation, or arbitration by a specified individual or

agency, or court action. In the dispute resolution process:
(a) Preference shall be given to carrying out the parenting plan;
(b) The parents shall use the designated process to resolve

di sputes relating to inplenentation of the plan, except those related
to financial support, unless an energency exists;

(c) Awitten record shall be prepared of any agreenent reached in
counseling or nediation and of each arbitration award and shall be
provided to each party;

(d) If the court finds that a parent has used or frustrated the
di spute resolution process w thout good reason, the court shall award
attorneys' fees and financial sanctions to the prevailing parent;

(e) The parties have the right of review from the dispute
resol ution process to the superior court; and

(f) The provisions of (a) through (e) of this subsection shall be
set forth in the decree.

(((4))) (5) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) The plan shall allocate decision-naking authority to one or
both parties regarding the children's education, health care, and
religious upbringing. The parties may incorporate an agreenent rel ated
to the care and growh of the child in these specified areas, or in
other areas, into their plan, consistent wth the criteria in RCW
26.09. 187 and 26.09. 191. Regardl ess of the allocation of decision-
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making in the parenting plan, either parent nmay nake energency
deci sions affecting the health or safety of the child.

(b) Each parent may make decisions regarding the day-to-day care
and control of the child while the child is residing wwth that parent.

(c) Wien nutual decision making is designated but cannot be
achieved, the parties shall make a good-faith effort to resolve the
i ssue through the dispute resolution process.

((6£5))) (6) RESIDENTI AL PROVI SIONS FOR THE CHI LD. The plan shal
i nclude a residential schedul e which designates in which parent's hone
each mnor child shall reside on given days of the year, including
provision for holidays, birthdays of famly nenbers, vacations, and
ot her special occasions, consistent wwth the criteria in RCW26.09. 187
and 26.09.191.

((€66))) (7) PARENTS OBLI GATI ON UNAFFECTED. If a parent fails to
conply with a provision of a parenting plan or a child support order,
the other parent's obligations under the parenting plan or the child
support order are not affected. Failure to conply with a provision in
a parenting plan or a child support order may result in a finding of
contenpt of court, under RCW 26. 09. 160.

((£A)) (8) PROVISIONS TO BE SET FORTH | N PERMANENT PARENTI NG PLAN
The permanent parenting plan shall set forth the provisions of

subsections ((3»)) (4)(a) through (c¢), ((4)) (5) (b) and (c), and
((66))) (7) of this section.

Sec. 2. RCW26.09.015 and 2005 ¢ 172 s 17 are each anmended to read
as follows:

(1) In any proceeding under this chapter, the matter may be set for
medi ati on of the contested issues before or concurrent with the setting
of the matter for hearing. The purpose of the nediation proceeding
shal |l be to reduce acrinony which nay exist between the parties and to
devel op an agreenent assuring the child' s close and continuing contact
with both parents after the marriage is dissolved. The nedi ator shal
use his or her best efforts to effect a settlenment of the dispute.

(2) Each superior court may neke available a nediator. The
medi at or may be a nmenber of the professional staff of a famly court or
mental health services agency, or nay be any other person or agency
designated by the court. In order to provide nediation services, the
court is not required to institute a famly court.
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(3)(a) Mediation proceedings under this chapter shall be governed
in all respects by chapter 7.07 RCW except as follows:

(1) Mediation communi cations in postdecree nedi ati ons mandated by
a parenting plan are admssible in subsequent proceedings for the
[imted purpose of proving:

(A) Abuse, neglect, abandonnent, exploitation, or unlawful
harassnent as defined in RCW 9A. 46. 020(1), of a child;

(B) Abuse or unlawful harassnent as defined in RCWO9A. 46.020(1), of
a famly or household nenber as defined in RCW 26.50.010(2); or

(C That a parent used or frustrated the dispute resolution process
wi t hout good reason for purposes of RCW 26.09.184((3))) (4)(d).

(1i) If a postdecree nediation-arbitration proceeding is required
pursuant to a parenting plan and the sanme person acts as both nedi ator
and arbitrator, nediation communications in the nediati on phase of such
a proceeding nmay be admtted during the arbitration phase, and shall be
adm ssible in the judicial review of such a proceeding under RCW
26.09.184((3>)) (4)(e) to the extent necessary for such review to be
effective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection
shal |l subject a nediator to conpul sory process to testify except by
court order for good cause shown, taking into consideration the need
for the nediator's testinony and the interest in the nediator
mai ntaining an appearance of inpartiality. | f a mediation
comuni cation is not privileged under (a)(i) of this subsection or that
portion of (a)(ii) of this subsection pertaining to judicial review,
only the portion of the communication necessary for the application of
t he exception may be admtted, and such adm ssion of evidence shall not
render any other nediation conmunication discoverable or adm ssible
except as nmay be provided in chapter 7.07 RCW

(4) The nediator shall assess the needs and interests of the child
or children involved in the controversy and may interview the child or
children if the nedi ator deens such interview appropriate or necessary.

(5) Any agreenent reached by the parties as a result of mediation
shall be reported to the court and to counsel for the parties by the
nmedi ator on the day set for nediation or any tinme thereafter designated
by the court.
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Sec. 3. RCW26.09.187 and 1989 ¢ 375 s 10 are each anended to read
as follows:

(1) DI SPUTE RESOLUTI ON PROCESS. The court shall not order a
di spute resol ution process, except court action, when it finds that any
l[imting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute
resolution process. If a dispute resolution process is not precluded
or limted, then in designating such a process the court shall consider
all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any designated process;

(b) The parents' w shes or agreenents and, if the parents have
entered into agreenents, whether the agreenents were made know ngly and
voluntarily; and

(c) Differences in the parents' financial circunstances that may
affect their ability to participate fully in a given dispute resolution
process.

(2) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) AGREEMENTS BETWEEN THE PARTI ES. The court shall approve
agreenents of the parties allocating decision-mking authority, or
specifying rules in the areas listed in RCW 26.09.184((4))) (5)(a),
when it finds that:

(i) The agreenent is consistent with any limtations on a parent's
deci si on-maki ng aut hority nmandated by RCW 26.09.191; and

(1i) The agreenent is knowi ng and vol untary.

(b) SOLE DECI SI ON- MAKI NG AUTHORI TY. The court shall order sole
deci si on-maki ng to one parent when it finds that:

(i) Alimtation on the other parent's decision-nmaking authority is
mandat ed by RCW 26. 09. 191;

(i1) Both parents are opposed to mutual decision naking;

(iii) One parent is opposed to nutual decision making, and such
opposition is reasonable based on the criteria in (c) of this
subsecti on;

(c) MJTUAL DEC SI ON- MAKI NG AUTHORI TY. Except as provided in (a)
and (b) of this subsection, the court shall consider the follow ng
criteria in allocating decision-nmaking authority:

(i) The existence of a limtation under RCW 26.09. 191;
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(i1) The history of participation of each parent in decision nmaking
in each of the areas in RCW26.09.184((4))) (5)(a);

(iii1) Wether the parents have a denonstrated ability and desire to
cooperate with one another in decision nmaking in each of the areas in
RCW 26. 09. 184((4)y)) (5)(a); and

(tv) The parents' geographic proximty to one another, to the
extent that it affects their ability to make tinely nutual deci sions.

(3) RESI DENTI AL PROVI SI ONS

(a) The court shall make residential provisions for each child
whi ch encourage each parent to maintain a |oving, stable, and nurturing
relationship with the child, consistent with the child' s devel opnental
| evel and the famly's social and econom c circunstances. The child's
residential schedule shall be consistent with RCW26.09.191. Were the
limtations of RCW 26.09.191 are not dispositive of the child's
residential schedule, the court shall consider the follow ng factors:

(1) The relative strength, nature, and stability of the child's
relationship wth each parent, including whether a parent has taken
greater responsibility for performng parenting functions relating to
the daily needs of the child;

(i1) The agreenents of the parties, provided they were entered into
knowi ngly and vol untarily;

(1i1) Each parent's past and potential for future performance of
parenting functions;

(1v) The enotional needs and devel opnental |evel of the child;

(v) The <child's relationship wth siblings and wth other
significant adults, as well as the child' s involvenent with his or her
physi cal surroundi ngs, school, or other significant activities;

(vi) The wi shes of the parents and the wi shes of a child who is
sufficiently mature to express reasoned and i ndependent preferences as
to his or her residential schedule; and

(vii) Each parent's enpl oynent schedul e, and shall make
accommodati ons consi stent with those schedul es.

Factor (i) shall be given the greatest weight.

(b) The court nmay order that a child frequently alternate his or
her residence between the households of the parents for brief and
substantially equal intervals of tinme only if the court finds the
fol | ow ng:

(1) No limtation exists under RCW 26. 09. 191,

SHB 2979 p. 6



0 N O O A W DN PP

(ti)(A) The parties have agreed to such provisions and the
agreenent was knowi ngly and voluntarily entered into; or

(B) The parties have a satisfactory history of cooperation and
shared performance of parenting functions; the parties are available to
each other, especially in geographic proximty, to the extent necessary
to ensure their ability to share performance of the parenting
functions; and

(ti1) The provisions are in the best interests of the child.

~-- END ---
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