(62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

H4739.1

SUBSTI TUTE HOUSE BI LL 2822

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Conmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Priest, Hal er, Orcutt, Canpbel |,
Eri cksen, Wods, Alexander, Talcott, Kristiansen, Holnnuist, Rodne,
Serben, Roach, Buri, Skinner, Schindler, H nkle, Jarrett, MDonald,
P. Sullivan, Sinpson, Wal sh, Tom Arnmstrong, MCune, Shabro and Dunn)

READ FI RST TI ME 01/ 31/ 06.

AN ACT Relating to taking a notor vehicle wthout perm ssion;
amendi ng RCW 9. 94A. 545; reenacting and anendi ng RCW 9. 94A. 505; addi ng
new sections to chapter 9.94A RCW prescribing penalties; and making
appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as follows:

(1) A person convicted of taking a notor vehicle w thout perm ssion
in the first degree shall be sentenced to the follow ng m ni nuns:

(a) For an offender with no prior convictions for taking a notor
vehicle without permssion in the first or second degree:

(1) Atermof total confinenent of not |ess than two hundred days;

(1i) Atermof comunity custody of not |ess than ninety days;

(iii) Atermof comunity restitution of not Iess than forty-five
hours; and

(tv) Afine of not |less than one hundred fifty doll ars.

(b) For an offender with one prior conviction for taking a notor
vehicle without permssion in the first or second degree:
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(1) A term of total confinenent of not less than three hundred
ei ghty days;

(1i) A term of comunity custody of not |ess than one hundred
twenty days;

(ii1) Atermof community restitution of not |ess than sixty hours;
and

(tv) Afine of not less than two hundred doll ars.

(c) For an offender with two or nore prior convictions for taking
a notor vehicle without permssion in the first or second degree:

(1) A term of total confinenent of not |ess than four hundred
ei ghty days;

(1i) A term of comunity custody of not |ess than one hundred
ei ghty days;

(tit) A term of community restitution of not |ess than ninety
hours; and

(tv) Afine of not less than two hundred fifty doll ars.

(2) A person convicted of taking a notor vehicle w thout perm ssion
in the second degree shall be sentenced to the foll ow ng m ni mnuns:

(a) For an offender with no prior convictions for taking a notor
vehicle without permssion in the first or second degree:

(1) Atermof total confinenent of not |ess than twenty days;

(i) Atermof comunity custody of not |ess than sixty days;

(tit) A term of community restitution of not less than thirty
hours; and

(tv) Afine of not |less than one hundred doll ars.

(b) For an offender with one prior conviction for taking a notor
vehicle without permssion in the first or second degree:

(1) Atermof total confinenent of not less than thirty days;

(1i) Atermof comunity custody of not |ess than ninety days;

(iii) Atermof comunity restitution of not less than forty-five
hours; and

(tv) Afine of not |less than one hundred fifty doll ars.

(c) For an offender with two or nore prior convictions for taking
a notor vehicle without permssion in the first or second degree:

(i) Atermof total confinenent of not |ess than eighty days;

(1i) A term of comunity custody of not |ess than one hundred
twenty days;
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(ii1) Atermof comunity restitution of not |ess than sixty hours;
and

(tv) Afine of not less than two hundred doll ars.

(3) Amnimumtermof total confinenment inposed under this section
may not be varied or nodified under RCW 9. 94A 535. During a m ni mum
term of total confinenment, no offender subject to the provisions of
this section is eligible for comunity custody, earned release tineg,
furl ough, hone detention, partial confinenment, work crew, work release,
or any other formof early rel ease authorized under RCW 9. 94A. 728, or
any other form of authorized |eave of absence from the correctiona
facility while not in the direct custody of a corrections officer. The
provisions of this subsection shall not apply: (a) In the case of an
of fender in need of energency nedical treatnent; (b) for the purpose of
commtnment to an inpatient treatnment facility in the case of an
of fender convicted of the crinme of rape in the first degree; or (c) for
an extraordinary nedical pl acenent when authorized wunder RCW
9. 94A. 728(4) .

NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) Any person who nmakes or nends, or causes to be nade or nended,
or has in his or her possession, any shaved key comonly used for the
comm ssion of taking a notor vehicle w thout perm ssion, shall be
guilty of possession of shaved keys.

(2) Possession of a shaved key is a gross m sdeneanor.

Sec. 3. RCW 9. 94A. 505 and 2002 c¢c 290 s 17, 2002 c 289 s 6, and
2002 ¢ 175 s 6 are each reenacted and anended to read as foll ows:

(1) When a person is convicted of a felony, the court shall inpose
puni shment as provided in this chapter.
(2)(a) The court shall inpose a sentence as provided in the

followi ng sections and as applicable in the case:
(1) Unless another term of confinenment applies, the court shall
i npose a sentence within the standard sentence range established in RCW
9. 94A. 510 or 9.94A 517;
(11) RCW9.94A. 700 and 9.94A. 705, relating to community pl acenent;
(i11) RCW9.94A 710 and 9.94A 715, relating to conmunity custody;
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(1v) RCW 9.94A.545, relating to comunity custody for offenders
whose term of confinenent is one year or |ess;

(v) RCW9.94A. 570, relating to persistent offenders;

(vi) RCW9.94A.540, relating to mandatory m ni numterns;

(vii) RCW9.94A. 650, relating to the first-tinme offender waiver;

(viti) RCW 9.94A.660, relating to the drug offender sentencing
alternative;

(ix) RCW9.94A 670, relating to the special sex offender sentencing
alternative;

(x) RCW9.94A. 712, relating to certain sex offenses;

(xi) RCW9.94A.535, relating to exceptional sentences;

(xit) RCW 9.94A.589, relating to consecutive and concurrent
sent ences;_

(xiii) Section 1 of this act, relating to mninum sentences for
taking a notor vehicle without permssion in the first and second

degr ees.
(b) If a standard sentence range has not been established for the
offender's crinme, the court shall inpose a determ nate sentence which

may include not nore than one year of confinenent; community
restitution work; until July 1, 2000, a term of community supervision
not to exceed one year and on and after July 1, 2000, a term of
community custody not to exceed one year, subject to conditions and
sanctions as authorized in RCW 9.94A. 710 (2) and (3); and/or other
| egal financial obligations. The court may inpose a sentence which
provi des nore than one year of confinenment if the court finds reasons
justifying an exceptional sentence as provided in RCW9. 94A 535.

(3) If the court inposes a sentence requiring confinement of thirty
days or less, the court may, in its discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nore than thirty days of confinenent shall be served on
consecutive days. Local jail admnistrators may schedul e court-ordered
intermttent sentences as space permts.

(4) If a sentence inposed includes paynent of a legal financia
obligation, it shall be inposed as provided in RCW 9.94A 750,
9. 94A. 753, 9.94A 760, and 43.43. 7541.

(5) Except as provided under RCW 9. 94A. 750(4) and 9. 94A. 753(4), a
court may not inpose a sentence providing for a termof confinenent or
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communi ty supervision, community placenent, or community custody which
exceeds the statutory maximum for the crinme as provided in chapter
9A. 20 RCW

(6) The sentencing court shall give the offender credit for all
confinenent tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(7) The court shall order restitution as provided in RCW9.94A. 750
and 9. 94A. 753.

(8 As a part of any sentence, the court may inpose and enforce
crime-related prohibitions and affirmative conditions as provided in
this chapter.

(9) The court may order an offender whose sentence includes
community placenent or conmunity supervision to undergo a nental status
evaluation and to participate in available outpatient nental health
treatnent, if the court finds that reasonabl e grounds exist to believe
that the offender is a nentally ill person as defined in RCW71. 24. 025,
and that this condition is likely to have influenced the offense. An
order requiring nental status evaluation or treatnent nust be based on
a presentence report and, if applicable, nental status eval uations that
have been filed with the court to determ ne the offender's conpetency
or eligibility for a defense of insanity. The court nmay order
additional evaluations at a later date if deened appropriate.

(10) In any sentence of partial confinenent, the court may require
the offender to serve the partial confinenment in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

(11) In sentencing an offender convicted of a crinme of donestic
violence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
convicted has a mnor child, the court may, as part of any term of
communi ty supervision, community placenent, or comrunity custody, order
the offender to participate in a donestic violence perpetrator program
approved under RCW 26. 50. 150.

Sec. 4. RCW9.94A 545 and 2003 ¢ 379 s 8 are each anended to read
as foll ows:
Except as provided in RCW9. 94A 650 and section 1 of this act, on
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all sentences of confinenent for one year or less, in which the
offender is convicted of a sex offense, a violent offense, a crine
agai nst a person under RCW 9.94A. 411, or felony violation of chapter
69. 50 or 69.52 RCWor an attenpt, conspiracy, or solicitation to conmt
such a crime, the court nmay i npose up to one year of conmunity cust ody,
subject to conditions and sanctions as authorized in RCW9.94A. 715 and
9.94A.720. An offender shall be on community custody as of the date of
sent enci ng. However, during the tinme for which the offender is in
total or partial confinenent pursuant to the sentence or a violation of
the sentence, the period of community custody shall toll.

NEW SECTION. Sec. 5. The sumof seven mllion dollars, or as nuch
t hereof as nay be necessary, is appropriated for the fiscal year ending
June 30, 2007, from the state general fund to the Wshington state
patrol to establish and operate three regional auto theft task forces
i n Washi ngt on.

NEW SECTION. Sec. 6. The sumof three mllion dollars, or as nuch
t hereof as nmay be necessary, is appropriated for the fiscal year ending
June 30, 2007, from the state general fund to the Washington state
patrol to establish and operate proaction auto theft swat units in
Washi ngt on.

~-- END ---
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