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H 4504. 1

SUBSTI TUTE HOUSE BI LL 2790

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Conmmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Rodne, O Brien, Wods, Ericks, Hnkle,
Kessl er, Sinpson and Darneille)

READ FI RST TI ME 01/ 24/ 06.

AN ACT Relating to advisory sentencing guidelines; anending RCW
9. 94A.480; adding a new section to chapter 9.94A RCW creating a new
section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
restore the ability to inpose an aggravated sentence |lost by the
superior court as a result of the decision of the United States suprene
court in Blakely v. State of Wshington, 542 U. S. 296 (2004). The
| egislature finds that as the seriousness level of the crinme and the
crim nal history of the offender increase, the need for an
i ndi vidualized and inforned assessnent of the circunstances of the
crime, the offender, and the victim by the judiciary, is necessary for
justice to be obtained. The legislature further finds that the
exercise of the judiciary's sentencing discretion over a broader range
based upon the assessnent of these circunstances is consistent wth the
policies supporting Washington's sentencing reform act.

NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW
to read as foll ows:
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(1) For offenders convicted of a violent offense, the upper limt
of the standard sentencing range shall be advisory only. However,
without limting the sentencing discretion of the judge, in cases in
whi ch the prosecutor seeks an aggravated sentence, the prosecutor nust
assert a statutory aggravating factor. Notw thstanding any other | aw,
the maxi num sentence that a court nmay inpose for a violent offense
where the lower |imt of the standard sentencing range is nore than
twelve nonths is the maxi num sentence for the current offense under
chapter 9A.20 RCW or twice the upper Iimt of the standard sentencing
range, whichever is |less; the maxi num sentence that a court may i npose
for all other violent offenses is twice the upper limt of the standard
range or twelve nonths, whichever is |ess. This provision shall not
apply to any of fender sentenced under RCW 9. 94A. 712.

(2) In making its determnation of the sentence length to be
i nposed, the court shall consider the risk assessnent prepared by the
departnent of corrections, if any, the presentence report, if any, and
other materials provided by the offender, and any information provided
by the victim or victins of the crine. Nothing in this section
requires the departnent of corrections to prepare a risk assessnent or
presentence report prior to sentencing.

(3) A sentence inposed under this section shall be a determ nate
sentence unless it is inposed on an offender sentenced under RCW
9.94A.712. The sentence may be appeal ed by the offender or the state
as set forth in RCW9.94A. 585 (2) through (6).

(4) Nothing in this section prohibits an aggravated exceptiona
sentence from being inposed on an offender under RCW 9.94A 535 or
9.94A. 537 up to the statutory maxi num sentence as defined in RCW
9. 94A. 030.

Sec. 3. RCW9.94A 480 and 2002 ¢ 290 s 16 are each anended to read
as follows:

(1) A current, newy created or reworked judgnent and sentence
docunent for each felony sentencing shall record any and al
recommended sentenci ng agreenents or plea agreenents and the sentences
for any and all felony crinmes kept as public records under RCW
9. 94A. 475 shall contain the clearly printed name and | egal signature of
the sentencing judge. The judgnent and sentence docunent as defined in
this section shall also provide additional space for the sentencing
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judge's reasons, if any, for going either above or below the
presunptive or advisory sentence range for any and all felony crines
covered as public records under RCW 9. 94A. 475. Both the sentencing
judge and the prosecuting attorney's office shall each retain or
recei ve a conpleted copy of each sentencing docunent as defined in this
section for their own records.

(2) The sentencing guidelines comm ssion shall be sent a conpl eted
copy of the judgnent and sentence docunent upon conviction for each
felony sentencing under subsection (1) of this section and shall
conpile a yearly and cunulative judicial record of each sentencing
judge in regards to his or her sentencing practices for any and all
felony crinmes involving:

(a) Any violent offense as defined in this chapter;

(b) Any nost serious offense as defined in this chapter;

(c) Any felony with any deadly weapon special verdict under RCW
9. 94A. 602;

(d) Any felony with any deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both; and/or

(e) The felony crinmes of possession of a machi ne gun, possessing a
stolen firearm drive-by shooting, theft of a firearm unlaw ul
possession of a firearmin the first or second degree, and/or use of a
machi ne gun in a felony.

(3) The sentencing guidelines commssion shall conpare each
i ndi vidual judge's sentencing practices to the standard ((er)).
presunptive, or advisory sentence range for any and all felony crines
listed in subsection (2) of this section for the appropriate offense
level as defined in RCW 9.94A 515 or 9.94A 518, offender score as
defined in RCW9. 94A. 525, and any appli cabl e deadl y weapon enhancenents
as defined in RCW 9.94A. 533 (3) or (4), or both. These conparative
records shall be retained and nmade available to the public for review
inacurrent, newy created or reworked official published docunent by
t he sentencing gui delines conm ssion.

(4) Any and all felony sentences which are either above or bel ow
the standard ((e+)), presunptive, or advisory sentence range in
subsection (3) of this section shall also mark whether the prosecuting
attorney in the case also recommended a simlar sentence, if any, which
was either above or below the standard, presunptive, or advisory
sentence range and shall also indicate if the sentence was in
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conjunction with an approved alternative sentencing option including a
first-tinme offender waiver, sex offender sentencing alternative, or
ot her prescribed sentencing option.

(5) I'f any conpl eted judgnent and sentence docunent as defined in
subsection (1) of this section is not sent to the sentencing guidelines
comm ssion as required in subsection (2) of +this section, the
sentenci ng guidelines comm ssion shall have the authority and shal
undertake reasonable and necessary steps to assure that all past,
current, and future sentencing docunents as defined in subsection (1)
of this section are received by the sentencing guidelines comm ssion.

NEW SECTION. Sec. 4. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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