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HOUSE BI LL 2619

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on

By Representatives Schindler, Wods, Roach, Bailey, Kristiansen,
Kretz, N xon, Holnmguist, Sunp, denents, Condotta, Orcutt, Rodne,
Ser ben, Hal er and Ahern

Read first tinme 01/11/2006. Referred to Comm ttee on Local Gover nnent.

AN ACT Relating to the application of best avail able science under
the grow h nmanagenent act; and anendi ng RCW 36. 70A. 172.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.70A.172 and 1995 ¢ 347 s 105 are each anmended to
read as foll ows:

(1) In designating and protecting critical areas under this
chapter, counties and cities shall ((+netude)) consider the best
avai |l abl e science in devel oping policies and devel opnent regulations to
protect the functions and values of critical areas. In addition,
counties and cities shall give special consideration to conservation or
protection measures necessary to preserve or enhance anadronous
fisheries.

(2) If it determ nes that advice fromscientific or other experts
is necessary or wll be of substantial assistance in reaching its
deci sion, a growth managenent hearings board may retain scientific or
other expert advice to assist in reviewing a petition under RCW
36. 70A. 290 that involves critical areas.

(3) Where a proposed critical area ordinance is based upon science
that has yet to be replicated in a physical context simlar to the one
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at issue, but is theoretically sound and otherwi se neets the test for

best avail able science, that science constitutes the best available

sci ence.

(4) The requirenent to consider the best avail able science under
subsection (1) of this section does not obligate a county or city to

use science from a different physical context if the county or city

determines that the science is not applicable to a specific |ocal

situation or physical context, even if it is the only available

sci ence.

(5) The requirenent to consider the best available science is a
procedural, not substantive, requirenent.

~-- END ---
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