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HOUSE BI LL 2472

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Canpbell and Hunt

Prefiled 1/6/2006. Read first tinme 01/09/2006
Comm ttee on State CGovernnent Operations & Accountability.

Referred to

AN ACT Relating to the departnent of public safety; amending RCW
41.06. 070, 41.06.167, 41.56.473, 41.56.475, 42.17.2401, 42.56. 230,
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43.17. 010, 43.43.020, 43.43.030, 43.43.050, 43.43.060, 43.43.070,
43.43. 080, 43.43.090, 43.43.100, 43.43.110, 43.43.115, 43.43.952,
43.43. 970, 43.43.971, 43.43.972, 43.43.973, 43.43.974, 43.43.975,
43. 43. 500, 43.43.540, 43.43.560, 43.43.570, 43.43.670, 43.43.680,
43.43. 700, 43.43.705, 43.43.710, 43.43.715, 43.43.725, 43.43.740,
43. 43. 742, 43.43.745, 43.43.750, 43.43.752, 43.43.753, 43.43.7532
43. 43. 754, 43.43.7541, 43.43.756, 43.43.758, 43.43.759, 43.43.760,
43. 43. 765, 43.43.815, 43.43.820, 43.43.830, 43.43.832, 43.43.8321,
43. 43. 834, 43.43.836, 43.43.838, 43.43.839, 43.43.842, 43.43.854,
43. 43. 856, 43.43.858, 43.43.862, 43.43.864, 43.43.880, 43.43.930,
43.43. 934, 43.43.936, 43.43.938, 43.43.940, 43.43.942, 43.43.944,
43. 43. 946, 43.43.948, 43.43.960, 43.43.961, 43.43.962, 43.43.963,
43.43. 964, 43.43.035, 43.43.111, 43.43.112, 43.43.340, 43.43.040,
43. 43. 120, 43.43.130, 43.43.139, 43.43.165, 43.43.220, 43.43.260,
43.43. 270, 43.43.290, 43.43.310, 41.26.030, 41.26.030, 41.37.010,
41. 37. 015, 4.24.350, 4.24.400, 5.60.060, 7.68.360, 9.35.040, 9.40.100,
9.41.045, 9.41.070, 9.41.090, 9.41.098, 9.41.170, 9.46.130, 9.92.066,
9. 94A 612, 9. 95. 240, 9. 96. 060, 9A. 44. 130, 9A. 44. 135, 9A. 44. 145,
10. 73.170, 10.77.163, 10.93.020, 10.93.140, 10.97.040, 10.97.045,

p. 1 HB 2472



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWNMNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdMNMNPEPEPRPPRPPRPRPRPRPRPERERPR
00 NO O WNPEFP O OOOWNO O M WDNPEPOOOOWONOOOOOGM~AWNDNLPELO

10.
13.
18.
18.
26.

97. 080,
50. 050,
20. 130,
185. 040,
44. 020,

29A. 08. 651,

38.
43.
46.
48.
48.
48.
48.
63.
68.
70.
70.
70.
70.
70.
70.
74.
82.
43.

52. 040,
101. 030,
04. 040,
05. 320,
48. 050,
48. 110,
53. 020,
35. 020,
50. 310,
74. 191,
77. 236,
77. 325,
77. 415,
77. 460,
160. 060,
15. 080,
38. 110,

10. 97. 090, 10.98.030, 10.98.040, 10.98.110,
13.60. 010, 13.60.030, 13.60.100, 13.60.110,
18. 46. 110, 18.51.140, 18.51.145, 18.165.070,
18. 185. 250, 19.27A. 110, 19.220.010, 26.10.135,
28A. 195. 080, 28A. 400. 303, 28A. 400. 306,
34.12. 035, 34.12.060, 35A 21.161, 36.27.110,
43. 06. 270, 43.79.445, 43.79.470, 43.89.010,
43.101. 380, 43.103.020, 43.103.030, 43.103. 040,
46. 08. 065, 46.12.047, 46.52.065, 46.72A 090,
48. 06. 040, 48.15.070, 48.17.090, 48.48.030,
48. 48. 060, 48.48.065, 48.48.070, 48.48.080,
48. 48. 140, 48.48.150, 48.48.160, 48.50.020,
48. 53. 060, 48.56.030, 48.102.015, 48.125.050,
63. 35. 060, 66.08.030, 66.24.010, 66.24.025,
68. 50. 320, 68.50.330, 69.43.170, 69.43.180,
70.74.360, 70.75.020, 70.75.030, 70.75.040,
70.77.250, 70.77.252, 70.77.270, 70.77.305,
70.77.330, 70.77.343, 70.77.355, 70.77.360,
70.77.430, 70.77.435, 70.77.440, 70.77.450,
70.77.548, 70.77.575, 70.77.580, 70.97.210,
71.09. 115, 71.09.140, 71.12.485, 74.15.030,
74.18.123, 82.14.310, 82.14.320, 82.14. 330,

and 82.42.040;

reenacting and anending RCW 43.17.

28A. 410.

10. 98.
13. 60.
18. 170.
26. 33.

210,
120,
130,
190,
010,
070,
030,
330,
325,
040,
090,
040,
010,
090,
080,
170,
315,
365,
455,
040,
050,
060,
020,

36. 28A.
43. 89.
43. 105.
46. 82.
48. 48.
48. 48.
48. 50.
63. 35.
66. 32.
70. 41.
70.77.
70.77.
70.77.
70.77.
70. 108.
74.15.
82. 36.

43. 845, 43.08.250, 43.103.090, 68.50.107, 70.77.375, and 79A. 05. 030;

adding a new section to chapter
chapter 43.20A RCW adding a new chapter to Title 43 RCW adding a new

chapter to Title 41 RCW creating

43.43. 020, 43.43.030, 43.43.050, 43.43.060,
43. 43. 090, 43.43.100, 43.43.110, 43.43.115,
43.43. 960, 43.43.961, 43.43.962, 43.43.963,
43.43.971, 43.43.972, 43.43.973, 43.43.974,
43.43.932, 43.43.934, 43.43.936, 43.43.938,
43.43.944, 43.43.946, 43.43.948, 43.43.500,
43. 43. 540, 43.43.560, 43.43.565, 43.43.570,
43. 43. 690, 43.43.700, 43.43.705, 43.43.710,
43.43.725, 43.43.730, 43.43.735, 43.43.740,
43. 43. 750, 43.43.752, 43.43.753, 43.43.7532,
43. 43. 756, 43.43.758, 43.43.759, 43.43.760,
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43.43. 810, 43.43.815, 43.43.820, 43.43.830, 43.43.832, 43.43.8321

43.43. 833, 43.43.834, 43.43.836, 43.43.838, 43.43.839, 43.43.840,
43. 43. 845, 43.43.854, 43.43.856, 43.43.858, 43.43.860, 43.43.862,
43. 43. 864, 43.43.866, 43.43.880, 43.43.015, 43.43.035, 43.43.111

43.43. 112, 43.43.330, 43.43.340, 43.43.350, 43.43.360, 43.43.370,
43.43. 390, 43.43.400, 43.43.480, 43.43.490, 43.43.900, 43.43.910,
43.43.911, 43.43.040, 43.43.120, 43.43.130, 43.43.135, 43.43.137

43.43. 138, 43.43.139, 43.43.165, 43.43.220, 43.43.230, 43.43.235,
43. 43. 250, 43.43.260, 43.43.263, 43.43.264, 43.43.270, 43.43.271

43.43. 274, 43.43.278, 43.43.280, 43.43.285, 43.43.290, 43.43.295,
43. 43. 310, 43.43.320, and 43.43.842; decodifying RCW 43.43.142,
43.43. 775, 43.43.780, 43.43.785, 43.43.800, 43.43.852, 43.43.870,
43. 89. 040, and 43. 89. 050; repealing RCW 41.06. 093, 43. 43. 010,
43.43. 037, 43.43.380, 43.43.600, 43.43.610, 43.43.620, 43.43.630,
43. 43. 640, 43.43.650, 43.43.655, and 43.43.850; providing effective
dates; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the purpose of this act to create a
new departnent of public safety to provide integrated, efficient, and
appropriate public safety services to the citizens of the state. To
ef fectuate this purpose, all powers, duties, and functions provi ded by
t he Washi ngton state patrol will be adm nistered through the departnent
of public safety, which will consist of the Washington state patrol
the bureau of fire protection, and the newly fornmed WAshi ngton bureau
of investigation. The Washington state patrol will be restructured to
have as its core mssion public safety on the state's roadways through
enforcement of the traffic laws, commercial vehicle laws, vehicle
collision investigations, and notorist assistance. The bureau of fire
protection will performits functions under the departnent of public
safety rather than under the state patrol. The Wshi ngton bureau of
investigation will be created as a division of the departnent of public
safety to serve as a conprehensive state investigative agency wth
jurisdiction to investigate crimes relating to organized crine
activities, drug law violations, and identity theft, and to assist
local jurisdictions, at their request, in the investigation of any
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crinme. In addition, the Wshington bureau of investigation wl]l
mai ntain and operate the state's forensic |aboratory services and
crimnal justice information services.

PART 1
DEPARTMENT OF PUBLI C SAFETY CREATED

NEW SECTION. Sec. 101. Unless the context clearly requires
otherwse, the definitions in this section apply throughout this
chapter.

(1) "Agent" nmeans an agent of the Washington bureau of
i nvesti gati on.

(2) "Chief" nmeans the head of the bureau nanmed the Washi ngton state
patr ol

(3) "Departnent” nmeans the departnent of public safety.

(4) "Director"” means the director of public safety.

(5) "Director of fire protection” neans the head of the bureau of
fire protection.

(6) "Director of investigation" neans the head of the WAashington
bureau of investigation.

(7) "Oficer" neans an officer of the Washington state patrol

(8) "Organi zed crinme" neans those activities that are conducted and
carried on by nenbers of an organi zed, disciplined association, engaged
in supplying illegal goods and services and/or engaged in crimna
activities in contravention of the laws of this state or of the United
St at es.

(9) "Patrol,"” "state patrol,"” and "Washington state patrol" nean
t he bureau naned the Washi ngton state patrol

NEW SECTION. Sec. 102. There is created a departnent of state
governnment to be known as the departnent of public safety. The
departnent is vested with all powers and duties transferred to it under
this chapter and such other powers and duties as nay be authorized by
| aw.

NEW SECTION. Sec. 103. The executive head and appointing
authority of the departnment is the director. The director shall be
appoi nted by the governor, with the consent of the senate, and shal

HB 2472 p. 4
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serve at the pleasure of the governor. The director shall be paid a
salary to be fixed by the governor in accordance with RCW 43. 03. 040.
| f a vacancy occurs in the position while the senate is not in session,
t he governor shall nake a tenporary appointnent until the next neeting
of the senate.

NEW SECTION. Sec. 104. It is the intent of the legislature
wher ever possible to place the internal affairs of the departnent under
the control of the director in order that the director may institute
therein the flexible, alert, and intelligent managenent of its business
t hat changi ng contenporary circunstances require. Therefore, whenever
the director's authority is not specifically limted by law the
director has conplete <charge and supervisory powers over the
departnment. The director may create such admnistrative structures as
the director considers appropriate, except as otherw se specified by
| aw. The director nmay enploy such assistants and personnel as
necessary for the general admnistration of the departnent. Thi s

enpl oynent shall be in accordance with the state civil service |aw,
chapter 41.06 RCW except as otherw se provided. The functions of
audit and inspection, governnent and nedia, |abor and risk nmanagenent,
managenent services, and departnental psychol ogi st shall reside within
the office of the director.

NEW SECTION. Sec. 105. The departnent shall be subdivided into
three bureaus: The WAashington state patrol; the WAashi ngton bureau of
i nvestigation; and the bureau of fire protection. Except as otherw se
specified or as federal requirenents may differently require, these
bureaus shall be established and organized in accordance with this
chapter and plans to be prepared by the director and approved by the
gover nor. In preparing such plans, the director shall endeavor to
pronote efficient public managenent, to inprove prograns, and to take
full advantage of the econom es, both fiscal and adm nistrative, to be
gained from the consolidation of functions and agencies under this
chapter.

NEW SECTION. Sec. 106. The director shall appoint a deputy
director, a departnent personnel director, and such bureau directors
and assistant directors as may be needed to adm nister the departnent.
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The appointnents of the chief and the director of investigation are
subject to consent of the senate, as provided in sections 110 and 111
of this act. The deputy director shall have charge and general
supervision of the departnent in the absence or disability of the
director and, in case of a vacancy in the office of director, shall
continue in charge of the departnent until a successor is appointed and
qualified, or until the governor appoints an acting director.

NEW SECTION.  Sec. 107. Any power or duty vested in or transferred
to the director by law or executive order may be delegated by the
director to the deputy director or to any other assistant or
subordinate; but the director shall be responsible for the official
acts of the officers and enpl oyees of the departnent.

NEW SECTION. Sec. 108. The director may appoint such advisory
commttees or councils as may be required by any federal |egislation as
a condition to the receipt of federal funds by the departnent. The
director may also appoint statewide commttees or councils on such
subj ect matters as are or come wthin t he departnent's
responsi bilities. The statewi de conmttees and councils shall have
representation from both maor political parties and shall have
substanti al consuner representation. The commttees or councils shal
be constituted as required by federal law or as the director may
determ ne. The nenbers of the conmttees or councils shall hold office
as follows: One-third to serve one year; one-third to serve tw years;
and one-third to serve three years. Upon expiration of the origina
terns, subsequent appointnents shall be for three years except in the
case of a vacancy, in which event appointnment shall be only for the
remai nder of the unexpired term for which the vacancy occurs. No
menber nmay serve nore than two consecutive terns.

Menmbers of such state advisory commttees or councils may be paid
their travel expenses in accordance with RCW 43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 109. In furtherance of the policy of the state
to cooperate with the federal governnent in all of the prograns under
the jurisdiction of the departnent, such rules as nay becone necessary
to entitle the state to participate in federal funds nay be adopted,
unl ess expressly prohibited by |aw Any internal reorganization

HB 2472 p. 6
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carried out wunder the terns of this chapter shall neet federal
requi rements that are a necessary condition to state receipt of federal
f unds. Any section or provision of |law dealing with the departnent
that may be susceptible to nore than one construction shall be
interpreted in favor of the construction nost likely to conply with
federal laws entitling this state to receive federal funds for the
various prograns of the departnent. If any law dealing with the
departnment is ruled to be in conflict wwth federal requirenents that
are a prescribed condition of the allocation of federal funds to the
state, or to any departnents or agencies thereof, the conflicting part
is declared to be inoperative solely to the extent of the conflict.

NEW SECTION. Sec. 110. The Washington state patrol shall be
headed by the chief of the Washington state patrol. The chief shall be
appoi nted by the director with the consent of the senate. Menbers of
t he Washington state patrol shall be known as Washi ngton state patro
officers. The core functions of this bureau are providing traffic | aw
enforcenent, collision investigation, and notorist assists on state and
interstate highways; enforcing commercial notor vehicle rules; and
provi ding protection for executive branch officers.

NEW SECTI ON. Sec. 111. (1) The Washington bureau of investigation
shall be headed by the director of investigation. The director of
i nvestigation shall be appointed by the director with the consent of
the senate. Menbers of the investigative divisions of the Washi ngton
bureau of investigation shall be known as Wshington bureau of
i nvestigation agents.

(2) The Washi ngton bureau of investigation has four core functions:

(a) Assisting local |aw enforcenent agencies, at their request,
wi th investigations of crines;

(b) Investigating crimes relating to organized crine activities,
drug law violations, public msconduct and corruption cases, and
identity theft;

(c) Providing forensic science services to | aw enforcenent agencies
t hroughout the state; and

(d) Maintaining the state's crimnal justice information system

(3) The Washington bureau of investigation shall consist of four
di visions as provided for in this subsection.

p. 7 HB 2472
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(a) The crimnal investigations division, which:

(1) My, only upon the request of a local |aw enforcenent agency,
aid local jurisdictions in the investigation of any crinme; and

(i) Has jurisdiction to investigate any crinme relating to
organi zed crine activities, public corruption and m sconduct, and
identity theft;

(b) The narcotics investigation division, which:

(1) Has jurisdiction to investigate all drug crines;

(1i1) Provides investigative assistance to | aw enforcenent agencies
for the purpose of enforcenent of drug |aws, including coordinating
| ocal, state, and federal interjurisdictional narcotics investigations,
and providing training to | ocal undercover narcotics agents; and

(rit) Parti ci pates in and/ or may supervi se | ocal and
mul tijurisdictional narcotics task forces;

(c) The forensic | aboratory services division, which shall continue
the functions of the forensic |aboratory services bureau of the
Washi ngton state patrol before the effective date of this section, by
performng forensic |aboratory services, including the crine |ab and
t he toxicology |ab; and

(d) The crimnal justice information division, which shall continue
the functions of the crimnal records division of the Washington state
patrol before the effective date of this section, including:

(i) Identification and crimnal history, including crimnal history
record informati on and the automated fingerprint identification system
and

(i1) Crimnal teleconmunications such as ACCESS, the national |aw
enforcenent tel ecomrunications system and the national crime
i nformati on center systens.

NEW SECTION. Sec. 112. (1) The public safety commssion is
creat ed. The purpose of the public safety conmssion is to provide
ef fective conmuni cati on between the departnent and the public and to
establish and maintain accountability and credibility of the departnent
with the public.

(2) The public safety comm ssion has the foll ow ng powers:

(a) To hear any conplaint against the departnment, any of the
divisions within the departnent, and any officer or agent of the
departnment. The comm ssion shall establish procedures for the filing

HB 2472 p. 8
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and hearing of conplaints. The commi ssion shall have access to
rel evant information, personnel or investigative files, or other
records of the departnent relating to the conplaint being investigated.
The comm ssion shall maintain the confidentiality of all such records
or files that are confidential and not subject to public disclosure.
A hearing on a conplaint nmust be conducted in executive session and not
be open to the public. Any evidence or information received in
connection with a hearing is confidential and not subject to public
di scl osur e;

(b) To make recommendations to the director of needed disciplinary
action as a result of an investigation conducted pursuant to the
comm ssion's conpl ai nt process;

(c) To review and make findings regarding conpleted internal or
di sciplinary investigations conducted by the departnent; and

(d) To study and nmake recomendations to the director regarding
departnment policies and practices relating to hiring, training, and
di sciplinary processes, and other policies and practices that inpact
the department's relationship wwth and accountability to the comunity.

(3) The conm ssion consists of seven nenbers who are appoi nted by
the governor and confirmed by the senate. Four nmenbers of the
comm ssion shall represent the lay citizenry, one nenber shall be a
prosecuting attorney, one nenber shall be a sheriff, and one nenber
shall be a chief of police.

(4) The term of office of each comm ssion nmenber is four years,
except that for the first appointnents, the following terns apply: One
menber for a termof one year; two nmenbers for a termof two years; two
menbers for a termof three years; and two nenbers for a termof four
years. A nenber may serve nore than one termon the comm ssion. Each
menber shall continue to serve so long as the nenber is qualified unti
a successor is appointed and confirmed by the senate. A vacancy
occurring during a term shall be filled for the unexpired portion of
the term by the sanme procedure used to make regul ar appoi nt nents.

(5) The comm ssion shall annually elect a chair and vice-chair from
anong its nenbers. The conm ssion shall adopt rules of procedure for
the performance of its functions.

(6) Menbers of the comm ssion shall serve without salary but nay be
rei nbursed for travel and other expenses in performng their duties in
accordance wth RCW43.03. 050 and 43. 03. 060.

p. 9 HB 2472
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NEW SECTION. Sec. 113. The bureau of fire protection shal
continue the prograns that were perforned by the fire protection bureau
of the Washington state patrol before the effective date of this
section. The bureau is responsible for maintaining a conprehensive
state policy regarding fire protection services and advising the
director on matters relating to the duties of the departnent under
state | aw

NEW SECTION. Sec. 114. A new section is added to chapter 41.06
RCWto read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the departnment of public safety to
the director, the director's personal secretary, the deputy director,
all bureau directors and assistant directors, and one confidenti al
secretary for each of these officers.

Sec. 115. RCW41.06.070 and 2002 c¢ 354 s 209 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egi slative audit and review commttee, statute |law commttee, and any
interimconmttee of the |egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washington state patrol and agents of the
Washi ngton bureau of investigation,;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) In the departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua

HB 2472 p. 10
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appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) I'n the case of a nultinmenber board, comm ssion, or conmttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nmenbers of such boards, conmm ssions, or commttees;

(ii) I'f the nmenbers of the board, comm ssion, or commttee serve on
a part-tinme basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or conmttee; the chief executive
officer of the board, comm ssion, or commttee; and the confidentia
secretary of the chief executive officer of the board, conm ssion, or
comm ttee;

(itii) If the nenbers of the board, conmm ssion, or commttee serve
on a full-tinme basis: The chief executive officer or admnistrative
officer as designated by the board, conmm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
commi ttee;

(iv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(1) The confidential secretaries and adm nistrative assistants in
the imedi ate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(I') I'nmate, student, part-tinme, or tenporary enployees, and part-
time professional consultants, as defined by the Washi ngt on personnel
resour ces board;

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the Wshington state fruit
conmi ssi on;

(o) Oficers and enployees of the Wshington ((state)) apple
( (adverti+sing)) comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enpl oyees of the Washington tree fruit research
conmi ssi on;

p. 11 HB 2472



©O© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNMNDNMDDNMNDNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPERPPRPRE
0O N Ol A W NPEFP O OOWwuNOD O P~ WNEOOOWOOWwWNOO O P~ owDNDE. o

(r) Oficers and enpl oyees of the Washi ngton state beef conmm ssion;

(s) Oficers and enpl oyees of any conm ssion forned under chapter
15. 66 RCW

(t) Oficers and enpl oyees of agricultural comm ssions formed under
chapter 15.65 RCW

(u) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(v) Executive assistants for personnel admnistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, conm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herewith unless specific exception is nade in such | aw,

(w) In each agency with fifty or nore enpl oyees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(x) Al enployees of the marine enpl oyees' comm ssion;

(y) Staff enployed by the departnent of community, trade, and
econom ¢ devel opment to adm ni ster energy policy functions and manage
energy site evaluation council activities under RCW43. 21F. 045(2)(m;

(z) Staff enployed by Washington State University to adm nister
energy education, applied research, and technology transfer prograns
under RCW 43. 21F. 045 as provided in RCW 28B. 30. 900(5) .

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpted
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice-presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and
executive heads of mmjor adm nistrative or academ c divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other nmanageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
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carrying out personnel admnistration or |abor relations functions,
| egi sl ative relations, public information, devel opnent, senior conputer
systens and network programming, or internal audits and investigations;
and any enployee of a community college district whose place of work is
one which is physically | ocated outside the state of Washi ngton and who
i's enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal
program operating outside of the state of Washi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt from this chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academ c preparation or special training as determ ned by
the board: PROVI DED, That no nonacaden c enpl oyee engaged in office,
clerical, maintenance, or food and trade services nmay be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnment of printing at the
Uni versity of Washi ngton

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nay provide for further exenptions
pursuant to the follow ng procedures. The governor or other
appropriate elected official my submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenpti ons. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
If the director determnes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling program operations of an agency or a major
adm ni strative division thereof, the director of personnel shall grant
the request and such determ nation shall be final as to any decision
made before July 1, 1993. The total nunber of additional exenptions
permtted under this subsection shall not exceed one percent of the
nunber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

p. 13 HB 2472



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NEFE O OOONO O M WDNEO

25
26
27
28
29
30
31
32
33
34
35
36

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the imedi ate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (u) and (x) and (2) of this section, shall be determ ned by the
di rector of personnel. Changes to the classification plan affecting

exenpt salaries nust neet the sane provisions for classified salary
increases resulting from adjustnents to the classification plan as
outlined in RCW41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: [If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnment in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated from the
position for gross m sconduct or nal feasance does not have the right of
reversion to a classified position as provided for in this section.

Sec. 116. RCW41.06.167 and 2005 ¢ 274 s 279 are each anended to
read as foll ows:

The depart nent of per sonnel shal | undertake conprehensive
conpensation surveys for officers and entry-|level officer candi dates of
t he Washington state patrol and agents and entry-level agent candi dates
of the WAshington bureau of investigation, with such surveys to be
conducted in the year prior to the convening of every other one hundred
five day regul ar session of the state legislature. Salary and fringe
benefit survey information collected from private enployers which
identifies a specific enployer wwth the salary and fringe benefit rates
whi ch that enployer pays to its enployees shall not be subject to
public disclosure under chapter 42.56 RCW
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Sec. 117. RCW 41.56.473 and 2005 c 438 s 1 are each anended to
read as foll ows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the state with respect to the officers of the
Washi ngton state patrol and agents of the Wshington bureau of
i nvestigation appointed under RCW 43.43.020 (as recodified by this
act), except that the state is prohibited fromnegotiating any matters
relating to retirenent benefits or health care benefits or other
enpl oyee i nsurance benefits.

(2) For the purposes of negotiating wages, wage-related matters,
and nonwage matters, the state shall be represented by the governor or
t he governor's desi gnee who i s appoi nted under chapter 41.80 RCW and
costs of the negotiations under this section shall be reinbursed as
provi ded in RCW41. 80. 140.

(3) The governor or the governor's designee shall consult with the

( ( ehi-et—of—the Vashingtenstatepatrol)) director of the departnent of

public safety regarding collective bargaining.

(4) The negotiation of provisions pertaining to wages and wage-
related matters in a collective bargai ni ng agreenent between the state
and the Washington state patrol officers and agents of the WAshi ngton
bureau of investigation is subject to the foll ow ng:

(a) The state's bargaining representative nust periodically consult
with a subconmmttee of the joint commttee on enploynent relations
created in RCW 41.80.010(5) which shall consist of the four nenbers
appointed to the joint conmttee with |eadership positions in the
senate and the house of representatives, and the chairs and ranking
mnority nmenbers of the senate transportation conmttee and the house
transportation commttee, or their successor commttees. The
subconmm ttee nust be consulted regarding the appropriations necessary
to inplenment these provisions in a collective bargaining agreenent and,
on conpl etion of negotiations, nmust be advised on the el enents of these
provi si ons.

(b) Provisions that are entered into before the |egislature
approves the funds necessary to inplenent the provisions nust be
condi ti oned upon the legislature's subsequent approval of the funds.

(5) The governor shall submt a request for funds necessary to
inplenent the wage and wage-related matters in the collective
bargai ning agreenent or for legislation necessary to inplenent the
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agreenent. Requests for funds necessary to inplenment the provisions of
bar gai ni ng agreenments may not be submtted to the |egislature by the
governor unless such requests:

(a) Have been submtted to the director of financial nmanagenent by
Cct ober 1st before the |legislative session at which the requests are to
be consi dered; and

(b) Have been certified by the director of financial mnagenent as
being feasible financially for the state or reflects the decision of an
arbitration panel reached under RCW41. 56. 475.

Sec. 118. RCW 41.56.475 and 2005 c 438 s 2 are each anended to
read as foll ows:

In addition to the classes of enployees listed in RCW41. 56. 030(7),
the provisions of RCW 41.56.430 through 41.56.452 and 41.56.470,
41.56. 480, and 41.56.490 also apply to Washington state patrol officers
and WAshington bureau of investigation agents appointed under RCW
43.43.020 (as recodified by this act) as provided in this section,
subject to the foll ow ng:

(1) The nediator or arbitration panel nmay consider only matters
that are subject to bargai ning under RCW 41.56. 473.

(2) The decision of an arbitration panel is not binding on the

| egislature and, if the legislature does not approve the funds
necessary to inplenent provisions pertaining to wages and wage-rel ated
matters of an arbitrated collective bargaining agreenent, is not

bi nding on the state or the ((\Washinrgtenstate patrel)) departnent of
public safety.

(3) In making its determnation, the arbitration panel shall be
m ndful of the |l egislative purpose enunerated in RCW41.56.430 and, as
addi tional standards or guidelines to aid it in reaching a decision
shall take into consideration the follow ng factors:

(a) The constitutional and statutory authority of the enpl oyer;

(b) Stipulations of the parties;

(c) Conparison of the hours and conditions of enploynment of
personnel involved in the proceedings with the hours and conditions of
enpl oynent of |ike personnel of |ike enployers of simlar size on the
west coast of the United States;

(d) Changes in any of the foregoing circunstances during the
pendency of the proceedi ngs; and
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(e) Such other factors, not confined to the foregoing, which are
normal ly or traditionally taken into consideration in the determ nation
of matters that are subject to bargaining under RCW41. 56. 473.

Sec. 119. RCW42.17.2401 and 2005 c 424 s 17 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of

communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of ecology, the comm ssioner of enploynent
security, the chair of the energy facility site evaluation council, the

secretary of the state finance commttee, the director of financia
managenent, the director of fish and wldlife, the executive secretary
of the forest practices appeals board, the director of the ganbling
comm ssion, the director of general admnistration, the secretary of
health, the admnistrator of the W shington state health care
authority, the executive secretary of the health care facilities
authority, the executive secretary of the higher education facilities
authority, the executive secretary of the horse racing comm ssion, the
executive secretary of the human rights conm ssion, the executive
secretary of the indeterm nate sentence review board, the director of
t he department of information services, the director of the interagency
comm ttee for outdoor recreation, the executive director of the state
i nvest nent board, the director of |abor and industries, the director of
licensing, the director of the lottery comm ssion, the director of the
office of mnority and wonen's business enterprises, the director of
parks and recreation, the director of personnel, the executive director
of the public disclosure commssion, the director of retirenent
systens, the director of revenue, the secretary of social and health
services, the ((ehtet—ef—the Vashingten—state patrel)) director of
public safety, the executive secretary of the board of tax appeals, the
secretary of transportation, the secretary of the wutilities and
transportation comm ssion, the director of veterans affairs, the
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president of each of the regional and state universities and the
president of The Evergreen State Coll ege, each district and each canpus
presi dent of each state comrunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom ¢
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services conmm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conm ssion on

judicial conduct, legislative ethics board, I|iquor control board,
|ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, ({ personnel——appeals—Bboard)) board of pi | ot age

comm ssioners, pollution control hearings board, public disclosure
comm ssi on, public pension comm ssion, shorelines hearing board, public
enpl oyees' benefits board, sal non recovery funding board, board of tax
appeal s, transportation comm ssion, University of Washington board of
regents, wutilities and transportation conmm ssion, Wshington state
maritime comm ssion, WAshington personnel resources board, Wshi ngton
public power supply system executive board, Washington State University
board of regents, Western WAshington University board of trustees, and
fish and wildlife conm ssion.

Sec. 120. RCW 42.56.230 and 2005 ¢ 274 s 403 are each anended to
read as foll ows:

The followi ng personal information is exenpt from public inspection
and copyi ng under this chapter:

HB 2472 p. 18



© 00 N O Ol WDN P

T T R e e e e T
© 0o NOoO o WDN P O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(1) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients;

(2) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy;

(3) Information or evidence received in connection with hearings
conducted by the public safety conmm ssion under section 112 of this
act;

(4) Information required of any taxpayer in connection wth the
assessnent or collection of any tax if the disclosure of the
information to other persons would (a) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (b) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvantage to the taxpayer; and

((4))) (5) Credit card nunbers, debit card nunbers, electronic
check nunbers, card expiration dates, or bank or other financial
account nunbers, except when disclosure is expressly required by or
governed by other |aw

Sec. 121. RCW 43.17.010 and 2005 c¢c 333 s 10 are each amended to
read as foll ows:

There shall be departnments of the state government which shall be
knowmn as (1) the departnent of social and health services, (2) the
departnment of ecology, (3) the departnent of |abor and industries, (4)
the departnment of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnent of financial institutions,
((and)) (16) the departnent of archaeol ogy and historic preservation,
and (17) the departnent of public safety, which shall be charged with
the execution, enforcenent, and admnistration of such |aws, and
invested with such powers and required to performsuch duties, as the
| egi sl ature nmay provide.
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Sec. 122. RCW43.17.020 and 2005 ¢ 333 s 11 and 2005 ¢ 319 s 2 are
each reenacted and anmended to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, ((and)) (16) the director of
t he departnent of archaeol ogy and historic preservation, and (17) the
director of public safety.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescri bed by RCW 77. 04. 055.

NEW SECTION. Sec. 123. (1) The powers, duties, and functions of
t he WAshi ngton state patrol are hereby transferred to the departnent of
public safety. Except when referring to the bureau nanmed the
Washi ngton state patrol or the person in charge of that bureau,
references to the chief or the Washington state patrol in the Revised
Code of Washington shall be construed to nean the director or the
departnent of public safety. Any references to the authority of the
chief or the chief of the Washington state patrol in the Revised Code
of Washington to adopt rules or standards shall be construed to nean
the director.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the Washington state
patrol shall be delivered to the custody of the departnent of public
safety. Al cabinets, furniture, office equipnent, notor vehicles, and
ot her tangi ble property enployed by the Washi ngton state patrol shal
be made available to the departnent of public safety. Al'l  funds,
credits, or other assets held by the Washington state patrol shall be
assigned to the departnent of public safety.
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(b) Any appropriations nade to the Washington state patrol shall
on the effective date of this section, be transferred and credited to
t he departnent of public safety.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al enployees of the Washington state patrol are transferred to
the jurisdiction of the departnent of public safety. Al l enpl oyees
classified under chapter 41.06 RCW the state civil service law, are
assigned to the departnent of public safety to perform their usua
duties upon the sane ternms as fornerly, wthout any loss of rights,
subject to any action that may be appropriate thereafter in accordance
with the laws and rul es governing state civil service.

(4) Al rules and all pending busi ness before the Washi ngton state
patrol shall be continued and acted upon by the departnent of public
safety. All existing contracts and obligations shall remain in ful
force and shall be perfornmed by the departnment of public safety.

(5) The transfer of the powers, duties, functions, and personnel of
t he Washington state patrol shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

PART 2
GENERAL PROVI SI ONS
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Sec. 201. RCW 43.43.020 and 2005 c 434 s 4 are each anended to
read as foll ows:

((Fhe—governers—w-th—the—advice—and——consent—of—the—senate;,—shat-

. I hi_ef : I hi L d . hi
conpensat-on—andray—rerpve—htm-at—w-H-—) )

The ((eh+ef)) director shall appoint a sufficient nunber of
conpetent persons to act as Washington state patrol officers and bureau
of investigation agents, may renove themfor cause, as provided in this
chapter, and shall nmake pronotional appointnents, determne their
conpensation, and define their rank and duties, as ((heretnatter))
provided in this chapter. Before a person may be appointed to act as

((a—Washington—state—patrol)) an officer or an agent, the person shal

meet the m nimum standards for enploynment with the ((Washingtonstate
pat+ol)) departnent, including successful conpletion of a psychol ogi ca

exam nation and pol ygraph exam nation or simlar assessnent procedure
admnistered by the ((ehief)) director or his or her designee in
accordance with the requirenments of RCW 43.101.095(2). Agents nust
conplete the on-the-job training required for Washington state patro

officers at the state patrol acadeny.

The ((ehief)) director nmay appoint enployees of the Washington
state patrol or Washington bureau of investigation to serve as speci al
deputies, wth such restricted police authority as the ((ehtef))
director shall designate as being necessary and consistent with their
assignnment to duty. Such appointnent and conferral of authority shal
not qualify said enployees for nenbership in the Wshington state
patrol retirement system nor shall it grant tenure of office as a
regul ar officer of the Washington state patrol.

The ((ehief)) director nay personally appoint, with the consent of
the state treasurer, enployees of the office of the state treasurer who
are qualified under the standards of the crimmnal justice training
comm ssi on, or who have conparable training and experience, to serve as
speci al deputies. The |aw enforcenent powers of any special deputies
appointed in the office of the state treasurer shall be designhated by
the ((ehtet)) director and shall be restricted to those powers
necessary to provide for statew de security of the holdings or property
of or under the custody of the office of the state treasurer. These
appoi ntnments may be revoked by the ((ehtef)) director at any tinme and
shal | be revoked upon the witten request of the state treasurer or by
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operation of |law upon termnation of the special deputy's enploynent
with the office of the state treasurer or thirty days after the
((ehiet)) director who nmde the appointnent |eaves office. The
((ehiet)) director shall be civilly imune for the acts of such specia
deputies. Such appointnment and conferral of authority ((shalHt)) does
not qualify such enpl oyees for nenbership in the ((VWashingten)) state
patrol retirement system nor ((shal)) does it grant tenure of office

as a regular officer ((et—the Vashingtenstate patrel)) or an agent.

Sec. 202. RCW43.43.030 and 1965 ¢ 8 s 43.43.030 are each anended
to read as foll ows:

The director of investigation and agents of the Washi ngton bureau
of investigation, and the chief and other officers of the Washi ngton
state patrol shall have and exercise, throughout the state, such police
powers and duties as are vested in sheriffs and peace officers
general ly, and such other powers and duties as are prescribed by | aw.

Sec. 203. RCW 43. 43. 050 and 1965 ¢ 8 s 43.43.050 are each anended
to read as foll ows:

( (VWashingten——statepatrol)) Oficers and agents shall be entitled

to retain their ranks and positions until death or resignation, or
until suspended, denpted, or discharged in the manner hereinafter
provi ded.

Sec. 204. RCW 43.43.060 and 1984 c 141 s 1 are each anended to
read as foll ows:

The ((ehteft—oef—the VMashingtenstatepatrol)) director nmay suspend
or denote any officer or agent wth probationary status, wthout
preferring charges against the officer or agent, and w thout a heari ng.

Sec. 205. RCW 43.43.070 and 1984 c 141 s 2 are each anended to
read as foll ows:

Di scharge of any officer or agent with probationary status and
di scharge, denotion, or suspension of any officer or agent wth
nonprobationary status shall be only for cause, which shall be clearly
stated in a witten conplaint, sworn to by the person preferring the
charges, and served upon the officer or agent conpl ai ned of.
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Upon being so served, any ((sueh)) officer ((shalH—be)) is entitled
to a public hearing before a trial board consisting of two ((Vashirgten
state—patrol)) officers of the rank of captain, and one officer of
equal rank with the officer conplained of, who shall be selected by the

( ( ehieft—ef—the—Vashingten—state—patrol)) director by lot from the

roster of the patrol. An agent is entitled to a hearing before a tria
board consisting of three agents, who shall be selected by the director
by lot froma roster of agents. |In the case of conplaint by an officer

or agent, such officer or agent shall not be a nenber of the tria
boar d.

Sec. 206. RCW43.43.080 and 1989 c 28 s 1 are each anended to read
as follows:

When the conpl aint served upon an officer or agent is of a crimnal
nature calling for the discharge of the officer or agent, the ((ehief
of—thepatrel)) director may i nmmedi ately suspend the officer or agent
wi t hout pay pending a trial board hearing. The board shall be convened
no |later than forty-five days from the date of suspension. However
this does not preclude the granting of a nutually agreed upon
extension; in such cases the officer or agent shall remain on
suspensi on w t hout pay.

An officer or agent conplained of nmay waive a hearing and accept
the proposed discipline by witten notice to the ((ehiet—eft—the

pat+oel)) director.

Sec. 207. RCW43.43.090 and 1989 c 28 s 2 are each anended to read
as follows:

At the hearing, an admnistrative | aw judge appoi nted under chapter
34.12 RCWshall be the presiding officer, and shall make all necessary
rulings in the course of the hearing, but shall not be entitled to
vot e.

The conpl ai nant and the officer or agent conplained of may submt
evi dence, and be represented by counsel, and a full and conplete record
of the proceedings, and all testinony, shall be taken down by a
st enogr apher.

After hearing, the findings of the trial board shall be submtted
to the ((ehtef)) director. Such findings shall be final if the charges
are not sustained. In the event the charges are sustained the
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((ehiet)) director nmay determ ne the proper disciplinary action and
declare it by witten order served upon the officer or agent conplai ned
of .

Sec. 208. RCW 43.43.100 and 1984 c 141 s 4 are each anended to
read as foll ows:

Any officer or agent subjected to disciplinary action may, within
ten days after the service of the order upon the officer or agent,
apply to the superior court of Thurston county for a wit of reviewto
have the reasonabl eness and | awf ul ness of the order inquired into and
det er m ned.

The superior court shall review the determ nation of the ((ehiet—of
theVashington—statepatrol)) director in a summary manner, based upon
the record of the hearing before the trial board, and shall render its
decision wthin ninety days, either affirmng or reversing the order of
the ((ehieft)) director, or remanding the matter to the ((ehietf))
director for further action. A transcript of the trial board hearing
shal |l be provided to the court by the ((state—patrol)) departnent after
being paid for by the officer or agent subjected to disciplinary
action. However, if the officer or agent prevails before the court,

the ((state—patrol)) departnent shall reinburse the officer or agent
for the cost of the transcript.

Sec. 209. RCW43.43.110 and 1965 ¢ 8 s 43.43.110 are each anmended
to read as foll ows:

If as a result of any trial board hearing, or review proceedi ng, an
officer or agent conplained of is found not guilty of the charges
against himor her, he or she shall be imediately reinstated to his or
her former position, and be reinbursed for any | oss of salary suffered
by reason of the previous disciplinary action.

Sec. 210. RCW 43.43.115 and 1993 c 438 s 1 are each anended to
read as foll ows:

Whenever real property owned by the state of WAshi ngton and under
the jurisdiction of the ((\Washinrgten—state patrel)) departnent is no
| onger required, it may be sold at fair market val ue. Al'l proceeds
received fromthe sale of real property, |less any real estate broker
conmm ssions, shall be deposited into the state patrol highway account:
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PROVI DED, That if accounts or funds other than the state patrol highway
account have contributed to the purchase or inprovenent of the real

property, the office of financial managenent shall determ ne the
proportional equity of each account or fund in the property and
I nprovenents, and shall direct the proceeds to be deposited

proportional ly therein.

Sec. 211. RCW 43.43.952 and 1995 c¢ 369 s 64 are each anmended to
read as foll ows:

(1) The legislature finds that provisions for information systens
relating to statistics and reporting for fire prevention, suppression,
and damage control do not adequately address the needs of ongoing
investigations of fire incidents where the cause is suspected or
determned to be the result of negligence or otherw se suggestive of
sone crimnal activity, particularly that of arson. It is the intent
of the legislature to establish an information and reporting system
desi gned specifically to assist state and local officers in conducting
such investigations and, where substantiated, to undertake prosecution
of individuals suspected of such activities.

(2)(a) In addition to the information provided by local officials
about the cause, origin, and extent of loss in fires under chapter
48.48 RCW there is hereby created the state arson investigation

information systemin the ((\Washihrgtonstate patrel)) departnent.
(b) The ((ehtef—ef—theVWashington—state—patrol)) director shall

devel op the arson investigation informati on systemin consultation with
representatives of the various state and |ocal officials charged with
investigating fires resulting from suspicious or crimmnal activities
under chapter 48.48 RCWand of the insurance industry.

(c) The arson investigation information systemshall be designed to
include at least the following attributes: (i) The information
gat hered and reported shall neet the diverse needs of state and | ocal
investigating agencies; (ii) the forns and reports are drafted in
under st andabl e ternms of common usage; and (iii) the results shall be
adaptable to the varying |l evels of available resources, naintained in
a manner to foster data sharing and nutual aid activities, and nade
available to other |aw enforcenent agencies responsible for crimna
I nvesti gations.
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(d) Al insurers required to report claim information under the
provi sions of chapter 48.50 RCWshall cooperate fully with any requests
from the ((ehief—oef—the—Vashington—state—patrol)) director in
devel opi ng and mai ntaining the arson investigation information system
The confidentiality provisions of that chapter shall be fully enforced.

Sec. 212. RCW 43.43.970 and 2003 c 405 s 6 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" neans any general purpose |aw enforcenent agency as
defined in RCW 10. 93. 020.

(2) "Board" neans the state |aw enforcenent nobilization policy
boar d.

(3) (("Chief" neans the chief of the VWashington state patrol.

t4y)) "Chief |law enforcenent officer"” nmeans the chief of police or
sheriff responsible for |aw enforcenent services in the jurisdiction in
whi ch the energency is occurring.

((65))) (4) "CGeneral authority Washington peace officer"” neans a
general authority Washi ngton peace officer as defined in RCW 10. 93. 020.

((66))) (5) "Host agency" neans the |aw enforcenent agency that
requests statew de nobilization under RCW 43.43.970 through 43.43.975
(as recodified by this act).

((6H)) (6) "Mbilization" nmeans a redistribution of regional and
statewi de |aw enforcenent resources in response to an energency or
di saster situation.

((8))) (7) "Mitual aid" nmeans energency interagency assistance
provi ded wi thout conpensation pursuant to an agreenent under chapter
39. 34 RCW

((69Y)) (8) "Resource coordination"” nmeans the effort to |ocate and
arrange for the delivery of resources needed by chief |aw enforcenent
of ficers.

((£28))) (9) "State | aw enforcenent resource coordi nator" nmeans a
desi gnated individual or agency selected by the ((ehiet)) director to
performthe responsibilities of that position.

Sec. 213. RCW 43.43.971 and 2003 c¢c 405 s 7 are each anended to
read as foll ows:
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(1) The state law enforcenent nobilization policy board shall be
established by the ((eh+ef)) director and shall have representatives
fromeach of the regions established in RCW43.43.974 (as recodified by
this act). In carrying out its duty, the board shall consult wth and
solicit recommendations fromrepresentatives of the state and | ocal |aw
enforcenent and energency managenent organi zations, and regional |aw
enforcenent nobilization commttees.

(2) The board shall establish and make recommendations to the
((ehiet)) director on the refinenment and mai nt enance of the WAshi ngton
state | aw enforcenent nobilization plan, including the procedures to be
used during an enmergency or disaster response requiring coordination of
| ocal, regional, and state | aw enforcenent resources.

(3) The ((€ehtef)) director shall review the Washington state |aw
enforcenment nobilization plan, as submtted by the board, recomend
changes as necessary, and may approve the plan. The plan shall be
consi stent with the Washi ngton state conprehensive energency managenent
pl an. The ((ehtef)) director may recommend the plan for inclusion
within the state conprehensive energency managenent plan established
under chapter 38.52 RCW

Sec. 214. RCW 43.43.972 and 2003 c 405 s 8 are each anended to
read as foll ows:

(1) Local |aw enforcenent may request nobilization only in response
to an energency or disaster exceeding the capabilities of avail able
| ocal resources and those available through existing mutual aid
agreenents. Upon finding that the local jurisdiction has exhausted all
avai l abl e resources, it is the responsibility of the ((ehiet)) director
to determ ne whether nobilization is the appropriate response to the
energency or disaster and, if so, to nobilize jurisdictions under the
Washi ngton state | aw enforcenment nobilization plan.

(2) Upon nobilization, the ((ehief)) director shall appoint a state
| aw enf orcenent resource coordinator, and an alternate, who shall serve
jointly wwth the chief |law enforcenent officer fromthe host agency to
command the nobilization effort consistent with incident command system
pr ocedur es.

(3) Upon nobilization, all |aw enforcenent resources including
those of the host agency and those that responded earlier under an
exi sting mutual aid or other agreenent shall be nobilized.
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Mobilization may include the redistribution of regional or statew de
|aw enforcenment resources to either direct energency incident
assignnents or to assignnments in comunities where |aw enforcenent
resources are needed.

(4) For the duration of the nobilization:

(a) Host agency resources shall becone state |aw enforcenent
nmobi | i zati on resources, under the command of the state | aw enforcenent
resource coordinator and the chief |law enforcenent officer from the
host agency, consistent with the state |aw enforcenent nobilization
pl an and i nci dent command system procedures; and

(b) Al law enforcenent authorities providing resources in response
to a nobilization declaration shall be weligible for expense
rei mbursenent as provided by this chapter.

(5) The ((eh+ef)) director, in consultation with the regional |aw
enforcenent resource coordinator, shall determ ne when nobilization is
no | onger required and shall then declare the end to the nobilization.

Sec. 215. RCW 43.43.973 and 2003 c 405 s 9 are each anended to
read as foll ows:

(1) The state | aw enforcenent resource coordi nator, or alternate,
shall serve in that capacity for the duration of the nobilization

(2) The duties of the coordinator are to:

(a) Coordinate the nobilization of Ilaw enforcenent and other
support resources within a region;

(b) Be primarily responsible for the coordination of resources in
conjunction with the regional |aw enforcenent nobilization commttees,
in the case of incidents involving nore than one region or when
resources fromnore than one region nmust be nobilized; and

(c) Advise and consult with the ((ehteft)) director regardi ng what
resources are required in response to the energency or disaster and in
regard to when the nobilization should end.

Sec. 216. RCW 43.43.974 and 2003 c¢ 405 s 10 are each anmended to
read as foll ows:

(1) Regions within the state are initially established as follows
and may be adjusted as necessary by the state |aw enforcenent policy
board, but should remain consistent with the Washington state fire
def ense regions:
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(a) Central region - Gays Harbor, Thurston, Pacific, and Lew s
counti es;

(b) Lower Colunbia region - Kittitas, Yakima, and Klickitat
counti es;

(c) Md-Colunbia region - Chelan, Douglas, and G ant counties;

(d) Northeast region - Gkanogan, Ferry, Stevens, Pend Oeille,
Spokane, Adans, and Lincoln counties;

(e) Northwest region - Whatcom Skagit, Snohom sh, San Juan, and
| sl and counti es;

(f) Aynpic region - Callamand Jefferson counti es;

(g) South Puget Sound region - Kitsap, Mason, King, and Pierce
counti es;

(h) Southeast region - Benton, Franklin, Walla Walla, Colunbia,
Whitman, Garfield, and Asotin counties;

(i) Southwest region - Whkiakum Cowlitz, Cark, and Skamani a
counti es.

(2) Wthin each of the regions there is created a regional |aw
enforcenment nobilization committee. The commttees shall consist of
the sheriff of each county in the region, ((the—distret—comrmander—of
theVashinrgton—statepatrel—fromtheregion)) a reqgional representative
of the departnment, a nunber of police chiefs within the region
equi valent to the nunber of counties within the region plus one, and
the director of the counties' energency managenent office. The police
chief nmenbers of each regional commttee nust include the chiefs of
police of each city of ninety-five thousand or nore popul ation, and the
nunber of nenbers of the commttee shall be increased if necessary to
accommodat e such chiefs. Menbers of each regional nobilization
commttee shall select a chair, who shall have authority to inplenent
the regional plan, and a secretary as officers. Menbers serving on the
r egi onal nmobilization comittees shall not be eligible for
rei nbursenent for neeting-rel ated expenses fromthe state.

(3) The regional nobilization commttees shall work wth the
rel evant |local governnment entities to facilitate devel opnent of
i ntergovernnmental agreenents if any such agreenents are required to
i npl enent a regional |aw enforcenent nobilization plan.

(4) Regional nobilization commttees shall develop regional |aw
enforcenment nobilization plans that include provisions for organized
| aw enforcenent agencies to respond across nunicipal, county, or
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regi onal boundari es. Each regional nobilization plan shall be
consistent with the incident command system the Washington state | aw
enforcenent nobilization plan, and regional response plans adopted
prior to July 27, 2003.

(5) Each regional plan adopted under subsection (4) of this section
shall be approved by the state |law enforcenent nobilization policy
board before inplenentation

Sec. 217. RCW 43.43.975 and 2003 c¢ 405 s 11 are each anmended to
read as foll ows:

The ((state—patrol)) departnent in consultation with the WAshi ngt on
associ ation of sheriffs and police chiefs and the office of financial
managenent shall develop procedures to facilitate reinbursenent to
jurisdictions from funds appropriated specifically for this purpose
when jurisdictions are nobilized under the Wshington state |aw
enf orcenent nobilization plan.

Nothing in this chapter shall be construed or interpreted to limt
the eligibility of any nonhost Iaw enforcenent authority for
rei nbursenent of expenses incurred in providing |aw enforcenent
resources for nobilization.

PART 3
WASHI NGTON BUREAU OF | NVESTI GATI ON

Sec. 301. RCW43.43.500 and 1998 ¢ 67 s 1 are each anended to read
as follows:

There is established the Washington state crinme information center
to be located in the ((reeerds)) crimnal justice information division
of the Washington ((state—patrol)) bureau of investigation and to

function under the direction of the ((ehief—ef—the Washingteon—state

pat+oel)) director of investigation. The center shall serve to
coordinate crine information, by means of data processing, for all |aw
enforcenment agencies in the state. It shall make such use of the
facilities of the |aw enforcenent tel etype systemas is practical. It

shal | provide access to the national crinme information center, to notor
vehicle and driver license information, to the sex offender centra
registry, and to such other public records as may be accessed by data
processi ng and which are pertinent to | aw enforcenent.
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Sec. 302. RCW 43.43.540 and 2002 c 118 s 2 are each anended to
read as foll ows:

The county sheriff shall (1) forward the information, photographs,
and fingerprints obtained pursuant to RCW 9A 44.130, including any
noti ce of change of address, to the Washi ngton ((state—pat+ol)) bureau
of investigation within five working days; and (2) upon inplenentation
of RCW 4. 24.550(5)(a), forward any information obtained pursuant to RCW
9A.44.130 that is necessary to operate the registered sex offender web
site described in RCW 4. 24.550(5)(a) to the Washi ngton associ ati on of
sheriffs and police chiefs wwthin five working days of receiving the
information, including any notice of change of address or change in
risk level notification. The ((state—pat+rol)) bureau of investigation
shall maintain a central registry of sex offenders and ki dnapping
of fenders required to register under RCW 9A 44.130 and shall adopt
rules consistent with chapters 10.97((+)) and 10.98((+)) RCW and
((43-43Rc\W) this chapter as are necessary to carry out the purposes
of RCW 9A.44.130, 9A 44.140, 10.01.200, 43.43.540 (as recodified by
this act), 46.20.187, 70.48.470, and 72.09.330. The Washington ((state
pat+oel)) bureau of investigation shall reinburse the counties for the
costs of processing the offender registration, including taking the
fingerprints and the photographs.

Sec. 303. RCW 43.43.560 and 1986 c 196 s 1 are each anended to
read as foll ows:

((H)) To support crimnal justice services in the |ocal
communities throughout this state, the ((state—patrol)) bureau of
investigation shall ((develepaplantor—andinplerent—an)) admnister

the automatic fingerprint information system In ((+plerenting))
adm ni stering the automatic fingerprint information system the ((state

pat+ol)) bureau of investigation shall either purchase or |ease the
appropriate conputer systens. If the ((state—patrol)) bureau of
investigation |eases a system the |ease agreenent shall include
purchase options. The ((state—patrol)) bureau of investigation shal
procure the nost efficient system avail abl e.
((£2)—T | chall I . T .

g : he L eaisl I I | .

I hall inelud : v : ol . I ’

| | T al o . Lysis- Lysis.
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H-raanetab—anagenent—) )

Sec. 304. RCW 43.43.570 and 2005 c¢ 373 s 2 are each anended to
read as foll ows:

(1) No local |aw enforcenent agency may establish or operate an
automatic fingerprint identification system unless both the hardware
and software of the | ocal systemuse an interface conpatible wth the
state system under RCW 43.43.560 (as recodified by this act). The
| ocal law enforcenent agency shall be able to transmt a tenprint
record to the state systemthrough any avail abl e protocol which neets
accepted industry standards, and the state system nust be able to
accept tenprint records which conply wth those requirenents. When
i ndustry transm ssion protocols change, the Washi ngton ((state—patrol))
bureau of investigation shall 1incorporate these new standards as
funding and reasonable system engineering practices permt. The
tenprint transm ssion fromany |ocal |aw enforcenent agency nust be in
accordance with the current version of the state electronic fingerprint
transm ssi on specification.

(2) No later than January 1, 2007, the Washington ((state
patrobts)) bur eau of i nvestigation's automati c fingerprint
identification system shall be <capable of instantly accepting
el ectronic latent search records from any Washington state |ocal |aw
enf orcenent agency. | f specific funding for the purposes of this
subsection is not provided by June 30, 2006, in the omnibus
appropriations act, or if funding is not obtained from another source
by June 30, 2006, this subsection is null and void.

(3) A Ilocal Ilaw enforcenent agency operating an automatic
fingerprint identification system shall transmt data on fingerprint
entries to the Washington ((state—patrol)) bureau of investigation
el ectronically. This requirenment shall be in addition to those under
RCW 10. 98. 050 and 43.43.740 (as recodified by this act).

(4) Any personnel functions necessary to prepare fingerprints for
searches wunder this section shall be the responsibility of the
subm tting agency.
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(5) The ((Washington—statepatrol)) departnment shall adopt rules to

i npl emrent this section.

Sec. 305. RCW43.43.670 and 1999 ¢ 40 s 6 are each anended to read
as follows:

(1) ((Fhere—+s—ereated—in)) The Washington ((state—patrol—3a))
bureau of investigation forensic |aboratory services ((systemwhieh))
division is authorized to:

(a) Provide |aboratory services for the purpose of analyzing and
scientifically handling any physical evidence relating to any crine.

(b) Provide training assistance for |ocal | aw enf or cenent
personnel .

(c) Provide all necessary toxicology services requested by all
coroners, nedical exam ners, and prosecuting attorneys.

(2) The ((bureav—of)) forensic | aboratory services division shal
assign priority to a request for services with due regard to whether
the case involves crimnal activity against persons. The Washi ngt on
state forensic investigations council shall assist the ((bureau—of))
forensic | aboratory services division in devising policies to pronote
the nost efficient use of |aboratory services consistent with this
section. The forensic investigations council shall be actively
involved in the preparation of the bureau of forensic |aboratory
servi ces budget and shall approve the bureau of forensic |aboratory
servi ces budget prior to its formal subm ssion by the ((state—patrol))
director to the office of financial nmanagenent pursuant to RCW
43. 88. 030.

Sec. 306. RCW43.43.680 and 1994 c 271 s 501 are each anended to
read as foll ows:

(1) In all prosecutions involving the analysis of a controlled
substance or a sanple of a controlled substance by the crine |aboratory
system of the ((state—patrol)) bureau of investigation, a certified
copy of the analytical report signed by the supervisor of the ((state
patroel—s)) bureau of investigation's crinme |aboratory or the forensic
scientist conducting the analysis is prima facie evidence of the
results of the analytical findings.

(2) The defendant or a prosecutor nmay subpoena the forensic
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scientist who conducted the analysis of the substance to testify at the
prelimnary hearing and trial of the issue at no cost to the defendant,
if the subpoena is issued at |east ten days prior to the trial date.

(3) In all prosecutions involving the analysis of a certified
simul ator solution by the Washington state toxicology | aboratory of the
University of Washington, a certified copy of the analytical report
signed by the state toxicologist or the toxicologist conducting the
analysis is prima facie evidence of the results of the analytical
findings, and of certification of the simulator solution used in the
BAC verifier datamaster or any other alcohol/breath-testing equi pnent
subsequent |y adopted by rule.

(4) The defendant of a prosecution may subpoena the toxicol ogi st
who conducted the analysis of the sinulator solution to testify at the
prelimnary hearing and trial of the issue at no cost to the defendant,
if thirty days prior to issuing the subpoena the defendant gives the
state toxicol ogist notice of the defendant's intention to require the
t oxi col ogi st' s appear ance.

Sec. 307. RCW 43.43.700 and 1998 c 141 s 2 are each anended to
read as foll ows:

( ( Frere—is—hereby—established—wthin)) The Washington ((state
pat+oel)) bureau of investigation's crimmnal justice information
division shall operate a section on identification, child abuse,
vul nerabl e adult abuse, and crimnal history ((hereafter)), referred to
in RCW43.43. 700 through 43.43.770 (as recodified by this act) as the
section.

In order to aid the admnistration of justice the section shal
install systens for the identification of individuals, including the
fingerprint systemand such other systens as the chief deens necessary.
The section shall keep a conplete record and i ndex of all information
received in convenient formfor consultation and conpari son.

The section shall obtain from whatever source available and file
for record the fingerprints, palnprints, photographs, or such other
identification data as it deens necessary, of persons who have been or
shall hereafter be lawfully arrested and charged with, or convicted of
any crimnal offense. The section my obtain like information
concerni ng persons arrested for or convicted of crines under the | aws
of another state or governnent.
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The section shall also contain |like information concerning persons,
over the age of eighteen years, who have been found to have physically
abused or sexually abused or exploited a child pursuant to a dependency
proceedi ng under chapter 13.34 RCW or to have abused or financially
exploited a vul nerable adult pursuant to a protection proceedi ng under
chapter 74.34 RCW

Sec. 308. RCW43.43.705 and 1999 ¢ 151 s 1101 are each anended to
read as foll ows:

Upon the receipt of identification data from crimnal justice
agencies wthin this state, the section shall imediately cause the
files to be exam ned and upon request shall pronptly return to the
contributor of such data a transcript of the record of previous arrests
and di spositions of the persons described in the data subm tted.

Upon application, the section shall furnish to crimnal justice
agencies, or to the departnent of social and health services,
((hereinafter)) referred to in RCW 43.43.700 through 43.43.770 (as
recodified by this act) as the "departnent", a transcript of the
crimnal offender record information, dependency record information, or
protection proceeding record information available pertaining to any
person of whomthe section has a record.

For the purposes of RCW43.43. 700 through 43.43.785 (as recodified
by this act) the follow ng words and phrases shall have the foll ow ng
meani ngs:

"Crimnal offender record information" includes, and shall be
restricted to identifying data and public record information recorded
as the result of an arrest or other initiation of crimnal proceedings
and the consequent proceedings related thereto. "Crimnal offender
record information" shall not include intelligence, analytical, or
i nvestigative reports and files.

"Crimnal justice agencies" are those public agencies within or
outside the state which perform as a principal function, activities
directly relating to the apprehension, prosecution, adjudication or
rehabilitation of crimnal offenders.

"Dependency record information” includes and shall be restricted to
identifying data regarding a person, over the age of eighteen, who was
a party to a dependency proceedi ng brought under chapter 13.34 RCW and
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who has been found, pursuant to such dependency proceeding, to have
sexual |y abused or exploited or physically abused a child.

"Protection proceeding record information"” includes and shall be
restricted to identifying data regardi ng a person, over eighteen, who
was a respondent to a protection proceedi ng brought under chapter 74.34
RCW and who has been found pursuant to such a proceeding to have abused
or financially exploited a vul nerable adult.

The section may refuse to furnish any information pertaining to the
identification or history of any person or persons of whom it has a
record, or other information inits files and records, to any applicant
if the ((ehiet)) director of investigation determnes that the
applicant has previously msused information furnished to such
applicant by the section or the ((ehtet)) director of investigation
believes that the applicant wll not use the information requested
solely for the purpose of due adm nistration of the crimnal |aws or
for the purposes enunerated in RCW43.43.760(((3)})) (4) (as recodified
by this act). The applicant may appeal such determ nation by notifying
the ((ehtet)) director of investigation in witing wwthin thirty days.
The hearing shall be before an adm nistrative | aw judge appoi nted under
chapter 34.12 RCW and in accordance with procedures for adjudicative
proceedi ngs under chapter 34.05 RCW

Sec. 309. RCW 43.43.710 and 1995 c¢ 369 s 13 are each amended to
read as foll ows:

Information contained in the files and records of the section
relative to the commssion of any crine by any person shall be
consi dered privileged and shall not be made public or disclosed for any
personal purpose or in any civil court proceedings except upon a
witten order of the judge of a court wherein such civil proceedings
are had. Al information contained in the files of the section
relative to crimnal records and personal histories of persons arrested
for the commssion of a crime shall be available to all crimnal
justice agencies upon the filing of an application as provided in RCW
43.43.705 (as recodified by this act).

Al though no application for information has been made to the
section as provided in RCW43.43.705 (as recodified by this act), the
section may transmt such information in the ((ehieft-s)) director of
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investigation's discretion, to such agencies as are authorized by RCW
43.43.705 (as recodified by this act) to nake application for it.

Sec. 310. RCW 43.43.715 and 1989 c 334 s 8 are each anended to
read as foll ows:

The section shall, consistent with the procedures set forth in
chapter 152, Laws of 1972 ex. sess., cooperate with all other crim nal
justice agencies, and the departnment of social and health services,
within or without the state, in an exchange of information regarding
convicted crimnals and those suspected of or wanted for the comm ssion
of crinmes, and persons who are the subject of dependency record
information or protection proceeding record information, to the end
that proper identification may rapidly be made and the ends of justice
served.

Sec. 311. RCW 43.43.725 and 1985 c¢ 201 s 11 are each anmended to
read as foll ows:

Any copy of a crimnal offender record, photograph, fingerprint, or
ot her paper or docunent in the files of the section, including
dependency record information, certified by the ((ehtef)) director of
investigation or his or her designee to be a true and conpl ete copy of
the original or of information on file with the section, shall be
adm ssible in evidence in any court of this state pursuant to the
provi si ons of RCW 5. 44. 040.

Sec. 312. RCW 43.43.740 and 1989 c 334 s 10 are each anmended to
read as foll ows:

(1) It shall be the duty of the sheriff or director of public
safety of every county, and the chief of police of every city or town,
and of every chief officer of other |aw enforcenent agencies duly
operating within this state to furnish within seventy-two hours from
the tinme of arrest to the section the required sets of fingerprints
together wth other identifying data as may be prescribed by the
((ehiet)) director of investigation, of any person lawfully arrested,
fingerprinted, and photographed pursuant to RCW 43.43.735 (as
recodified by this act).

(2) Law enforcenent agencies may retain and file copies of the
fingerprints, photographs, and other identifying data and information
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obt ai ned pursuant to RCW43.43.735 (as recodified by this act). Said
records shall remain in the possession of the | aw enforcenent agency as
part of the identification record and are not returnable to the
subj ects thereof.

(3) It shall be the duty of the court having jurisdiction over the
dependency action to furnish dependency record information, obtained
pursuant to RCW43.43.735 (as recodified by this act), to the section
W t hin seven days, excluding Saturdays, Sundays, and holidays, fromthe
date that the court enters a finding, pursuant to a dependency action
brought wunder chapter 13.34 RCW that a person over the age of
ei ghteen, who is a party to the dependency action, has sexually abused
or exploited or physically abused a child.

(4) The court having jurisdiction over the dependency or protection
proceeding action may retain and file copies of the fingerprints,
phot ographs, and other identifying data and information obtained
pursuant to RCW43.43.735 (as recodified by this act). These records
shall remain in the possession of the court as part of the
identification record and are not returnable to the subjects thereof.

(5 It shall be the duty of a court having jurisdiction over the
protection proceeding to furnish protection proceeding record
i nformati on, obtained under RCW 43.43.735 (as recodified by this act)
to the section wthin seven days, excluding Saturdays, Sundays, and
hol i days, fromthe date that the court enters a final order pursuant to
a protection proceedi ng brought under chapter 74.34 RCW that a person
over the age of eighteen, who is the respondent to the protection
proceedi ng, has abused or financially exploited a vul nerable adult as
that termis defined in RCW43.43.830 (as recodified by this act).

(6) The section shall adm nister periodic conpliance audits for the
departnment of licensing and each court having jurisdiction over
dependency and protection proceeding actions as defined in chapters
13.34 and 74.34 RCW respectively. Such audits shall ensure that al
dependency record information regarding persons over the age of
ei ghteen years has been furnished to the section as required in
subsection (3) of this section.

Sec. 313. RCW 43.43. 742 and 1987 ¢ 450 s 4 are each anended to
read as foll ows:

The ((\Washinhrgton—state—patrel)) departnent shall adopt rules
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concerning subm ssion of fingerprints taken by l|ocal agencies after
July 26, 1987, from persons for license application or other

noncrim nal purposes. The ((Washingteonstatepatrol)) departnent may

charge fees for subm ssion of fingerprints which will cover as nearly

as practicable the direct and indirect costs to the ((Washingten—state
pat+ol)) departnent of processing such subm ssion.

Sec. 314. RCW 43.43.745 and 1994 c 129 s 7 are each anended to
read as foll ows:

(1) It shall be the duty of the sheriff or director of public
safety of every county, of the chief of police of each city or town, or
of every chief officer of other |aw enforcenent agencies operating
within this state, to record the fingerprints of all persons held in or
remanded to their custody when convicted of any crine as provided for
in RCW43.43.735 (as recodified by this act) for which the penalty of
i nprisonment mght be inposed and to dissemnate and file such
fingerprints in the same manner as those recorded upon arrest pursuant
to RCW43.43.735 and 43.43.740 (as recodified by this act).

(2) Every tinme the secretary authorizes a furlough as provided for
in RCW 72.66.012 the departnment of corrections shall notify, thirty
days prior to the beginning of such furlough, the sheriff or director
of public safety of the county to which the prisoner is being
furl oughed, the nearest Washington ((state—patroel)) bureau of
investigation district facility in the county wherein the furl oughed
prisoner is to be residing, and other simlar crimnal justice agencies
that the naned prisoner has been granted a furlough, the place to which
furl oughed, and the dates and tinmes during which the prisoner wll be
on furlough status. In the case of an energency furlough the thirty-
day tinme period shall not be required but notification shall be nmade as
pronptly as possible and before the prisoner is released on furl ough.

(3) Disposition of the charge for which the arrest was made shal
be reported to the section at whatever stage in the proceedings a final
di sposition occurs by the arresting |law enforcenent agency, county
prosecutor, <city attorney, or court having jurisdiction over the
of f ense: PROVI DED, That the ((ehief)) director shall ((premtgate))
adopt rules pursuant to chapter 34.05 RCWto carry out the provisions
of this subsection.

HB 2472 p. 40



©O© 00 N O Ol WDN P

N NP R R R RRRPR R R
R O © 0o ~NO o W DN P O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(4) Whenever a person serving a sentence for a term of confinenment
in a state correctional facility for convicted felons, pursuant to
court commtment, is released on an order of the state indeterm nate
sentence review board, or is discharged from custody on expiration of
sentence, the departnment of corrections shall pronptly notify the
sheriff or director of public safety, the nearest Washington ((state
pat+ol)) bureau of investigation district facility, and other simlar
crimnal justice agencies that the naned person has been rel eased or
di scharged, the place to which such person has been released or
di scharged, and the conditions of his or her rel ease or discharge.

Local | aw enforcenent agencies shall require persons convicted of
sex offenses to register pursuant to RCW 9A 44.130. In addition,
nothing in this section shall be construed to prevent any |ocal |aw
enf or cenent authority from recording the residency and other
i nformati on concerning any convicted felon or other person convicted of
a crimnal offense when such information is obtained from a source
other than fromregistration pursuant to RCW9A. 44.130 whi ch source may
i nclude any officer or other agency or subdivision of the state.

(5) The existence of the notice requirenent in subsection (2) of
this section will not require any extension of the release date in the
event the rel ease plan changes after notification.

Sec. 315. RCW43.43.750 and 1972 ex.s. ¢ 152 s 11 are each anended
to read as foll ows:

In exercising their duties and authority under RCW 43.43.735 and
43.43.740 (as recodified by this act), the sheriffs, directors of
public safety, chiefs of police, and other chief |aw enforcenent
officers, may, consistent with constitutional and |egal requirenents,
use such reasonable force as is necessary to conpel an unwilling person
to submt to being photographed, or fingerprinted, or to submt to any
other identification procedure, except interrogation, which will result
i n obtaining physical evidence serving to identify such person. No one
having the custody of any person subject to the identification
procedures provided for in chapter 152, Laws of 1972 ex. sess., and no
one acting in his aid or under his direction, and no one concerned in
such publication as is provided for in RCW43.43. 740 (as recodified by
this act), shall incur any liability, civil or crimmnal, for anything
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lawfully done in the exercise of the provisions of chapter 152, Laws of
1972 ex. sess.

Sec. 316. RCW 43.43.752 and 1989 c 350 s 2 are each anended to
read as foll ows:

(1) To support crimnal justice services in the |Iocal comunities
t hroughout this state, the ((state—patrel)) bureau of investigation in
consultation with the University of Washi ngton school of nedicine shal
develop a plan for and establish a DNA identification system I n
inplementing the plan, the ((state—patrol)) bureau of investigation
shal | purchase the appropriate equi pnment and supplies. The ((state
pat+ol)) bureau of investigation shall procure the nost efficient

equi pnent avail abl e.

(2) The DNA identification system as established shall be
conpatible with that ((ut++zed)) used by the federal bureau of
i nvesti gati on.

(({3) The state patrol and the University of Vashington school of

e hall I g vy . I

Sec. 317. RCW 43.43.753 and 2002 c 289 s 1 are each anended to
read as foll ows:

The |l egislature finds that recent devel opnents in nol ecul ar bi ol ogy
and genetics have inportant applications for forensic science. It has
been scientifically established that there is a unique pattern to the
chem cal structure of the deoxyribonucleic acid (DNA) contained in each
cell of the human body. The process for identifying this pattern is
called "DNA identification."

The legislature further finds that DNA data bases are inportant
tools in crimnal investigations, in the exclusion of individuals who
are the subject of investigations or prosecutions, and in detecting
recidivist acts. It is the policy of this state to assist federal
state, and local crimnal justice and | aw enforcenent agencies in both
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the identification and detection of individuals in crimnal
investigations and the identification and |ocation of mssing and
uni dentified persons. Therefore, it is in the best interest of the
state to establish a DNA data base and DNA data bank containing DNA
sanples submtted by persons convicted of felony offenses and DNA
sanples necessary for the identification of mssing persons and
uni dentified human remains.

The legislature further finds that the DNA identification system
used by the federal bureau of investigation and the Washi ngton ((state
patrel)) bureau of investigation has no ability to predict genetic
di sease or predisposal to illness. Nonet hel ess, the Ilegislature
intends that biological sanples collected under RCW 43.43.754 (as
recodified by this act), and DNA identification data obtained fromthe
sanpl es, be used only for purposes related to crimnal investigation,
identification of human remains or mssing persons, or inproving the
operation of the system authorized under RCW 43.43.752 through
43.43.758 (as recodified by this act).

Sec. 318. RCW 43.43.7532 and 2002 c 289 s 5 are each anmended to
read as foll ows:

The state DNA data base account is created in the custody of the
state treasurer. All receipts under RCW 43.43. 7541 (as recodified by
this act) nust be deposited into the account. Expendi tures from the
account nmay be used only for creation, operation, and maintenance of
the DNA data base under RCW 43.43.754 (as recodified by this act)
Only the ((ehtet—ef—the—Vashington—state—patrol)) director or the
((ehieft—s)) director's designee nay authorize expenditures from the
account. The account is subject to allotnent procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

Sec. 319. RCW 43.43.754 and 2002 c 289 s 2 are each anended to
read as foll ows:

(1) Every adult or juvenile individual convicted of a felony,
stal king under RCW 9A 46. 110, harassnment under RCW 9A. 46. 020,
comuni cating with a mnor for inmmoral purposes under RCW 9. 68A. 090, or
adjudicated guilty of an equivalent juvenile offense nust have a
bi ol ogi cal sanple collected for purposes of DNA identification analysis
in the foll ow ng manner:
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(a) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnent of corrections facility, and do serve a term of
confinenment in a city or county jail facility, the city or county shal
be responsi ble for obtaining the biological sanples either as part of
the intake process into the city or county jail or detention facility
for those persons convicted on or after July 1, 2002, or within a
reasonable time after July 1, 2002, for those persons incarcerated
before July 1, 2002, who have not yet had a biological sanple
collected, beginning wth those persons who wll be released the
soonest .

(b) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnment of corrections facility, and do not serve a term of
confinement in a city or county jail facility, the local police
departnment or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples after sentencing on or after July 1, 2002.

(c) For persons convicted of such offenses or adjudicated guilty of
an equivalent juvenile offense, who are serving or who are to serve a
term of confinenment in a departnment of corrections facility or a
departnent of social and health services facility, the facility hol di ng
the person shall be responsible for obtaining the biological sanples
either as part of the intake process into such facility for those
persons convicted on or after July 1, 2002, or within a reasonable tine
after July 1, 2002, for those persons incarcerated before July 1, 2002,
who have not yet had a biological sanple collected, beginning wth
t hose persons who will be rel eased the soonest.

(2) Any biological sanple taken pursuant to RCW 43.43. 752 t hrough
43.43.758 (as recodified by this act) may be retained by the forensic
| aboratory services ((buread)) division, and shall be used solely for
t he purpose of providing DNA or other tests for identification analysis
and prosecution of a crimnal offense or for the identification of
human remains or m ssing persons. Nothing in this section prohibits
the subm ssion of results derived from the biological sanples to the
federal bureau of investigation conbined DNA i ndex system

(3) The ((direetor—of—the)) forensic |aboratory services ((bureat))
division of the Wishington ((state—patroel)) bureau of investigation
shall perform testing on all biological sanples collected under
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subsection (1) of this section, to the extent allowed by funding
available for this purpose. The ((éireetoer)) forensic |laboratory
services division shall give priority to testing on sanples collected
from those adults or juveniles convicted of a felony or adjudicated
guilty of an equivalent juvenile offense that is defined as a sex
of fense or a violent offense in RCW 9. 94A. 030.

(4) This section applies to all adults who are convicted of a sex
or violent offense after July 1, 1990; and to all adults who were
convicted of a sex or violent offense on or prior to July 1, 1990, and
who are still incarcerated on or after July 25, 1999. This section
applies to all juveniles who are adjudicated guilty of a sex or violent
of fense after July 1, 1994; and to all juveniles who were adjudicated
guilty of a sex or violent offense on or prior to July 1, 1994, and who
are still incarcerated on or after July 25, 1999. This section applies
to all adults and juveniles who are convicted of a felony other than a
sex or violent offense, stal king under RCW 9A. 46. 110, harassnent under
RCW 9A. 46. 020, or comrunicating wwth a mnor for inmmoral purposes under
RCW 9. 68A. 090, or adjudicated guilty of an equival ent juvenile offense,
on or after July 1, 2002; and to all adults and juveniles who were
convicted or adjudicated guilty of such an offense before July 1, 2002,
and are still incarcerated on or after July 1, 2002.

(5) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or nonanal ysis or
t he del ayed coll ection or analysis of a biological sanple authorized to
be taken under RCW 43.43. 752 through 43.43.758 (as recodified by this
act).

(6) The detention, arrest, or conviction of a person based upon a
data base match or data base information is not invalidated if it is
determ ned that the sanple was obtained or placed in the data base by
m stake, or if the conviction or juvenile adjudication that resulted in
the collection of the biological sanple was subsequently vacated or
otherwi se altered in any future proceeding including but not limted to
posttrial or postfact-finding notions, appeals, or collateral attacks.

Sec. 320. RCW 43.43.7541 and 2002 c 289 s 4 are each anmended to
read as foll ows:

Every sentence inposed under chapter 9.94A RCW for a felony
specified in RCW 43.43.754 (as recodified by this act) that is
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commtted on or after July 1, 2002, nust include a fee of one hundred
dollars for collection of a biological sanple as required under RCW
43.43.754 (as recodified by this act), unless the court finds that
i nposing the fee would result in undue hardship on the offender. The
fee is a court-ordered legal financial obligation as defined in RCW
9. 94A. 030, payable by the offender after payment of all other |ega
financial obligations included in the sentence has been conpleted. The
clerk of the court shall transmt fees collected to the state treasurer
for deposit in the state DNA data base account created under RCW
43.43.7532 (as recodified by this act).

Sec. 321. RCW 43.43.756 and 1989 c 350 s 5 are each anended to
read as foll ows:

The ((state—patrol)) bureau of investigation in consultation with
the University of Washington school of nedicine may:

(1) Provide DNA analysis services to |aw enforcenent agencies
t hroughout the state after July 1, 1990;

(2) Provide assistance to | aw enforcenent officials and prosecutors
in the preparation and utilization of DNA evidence for presentation in
court; and

(3) Provide expert testinony in court on DNA evidentiary issues.

Sec. 322. RCW 43.43.758 and 1990 c¢c 230 s 2 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, no |ocal
| aw enforcenent agency nay establish or operate a DNA identification
system before July 1, 1990, and unl ess:

(a) The equi pment of the |ocal systemis conpatible with that of
the state system under RCW43.43.752 (as recodified by this act);

(b) The local system is equipped to receive and answer inquiries
from the Washington ((state—patrol)) bureau of investigation DNA
identification system and transmt data to the Wshington ((state
pat+ol)) bureau of investigation DNA identification system and

(c) The procedure and rules for the collection, analysis, storage,
expungenent, and use of DNA identification data do not conflict with

procedures and rules applicable to the ((state—pat+rol)) bureau of
investigation DNA identification system
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(2) Nothing in this section shall prohibit a |ocal |aw enforcenent
agency fromperform ng DNA identification analysis in individual cases
to assist |aw enforcenent officials and prosecutors in the preparation
and use of DNA evidence for presentation in court.

Sec. 323. RCW 43.43.759 and 2002 c 289 s 3 are each anended to
read as foll ows:

The ((\VWashingten—state—patrol)) director shall consult with the
forensic investigations council and adopt rules to inplenent RCW
43.43.752 through 43.43.758 (as recodified by this act). The rul es
shall prohibit the use of DNA identification data for any research or
ot her purpose that is not related to a crimnal investigation, to the
identification of human remains or m ssing persons, or to inproving the
operation of the system authorized by RCW 43. 43. 752 through 43.43. 758
(as recodified by this act). The rules nust also identify appropriate
sources and collection nethods for biological sanples needed for
pur poses of DNA identification analysis.

Sec. 324. RCW 43.43.760 and 2002 c 115 s 5 are each anended to
read as foll ows:

(1) Wenever a resident of this state appears before any |aw
enforcenment agency and requests an inpression of his or her
fingerprints to be made, such agency nmay conply with his or her request
and nmake the required copies of the inpressions on fornms marked
"Personal ldentification". The required copies shall be forwarded to
the section and marked "for personal identification only".

The section shall accept and file such fingerprints submtted
voluntarily by such resident, for the purpose of securing a nore
certain and easy identification in case of death, injury, |oss of
menory, or other simlar circunstances. Upon the request of such
person, the section shall return his or her identification data.

(2) Wenever a person claimng to be a victimof identity theft
appears before any | aw enforcenent agency and requests an i npression of
his or her fingerprints to be nade, such agency may conply with this
request and nmake the required copies of the inpressions on forns marked
"Personal ldentification.” The required copies shall be forwarded to
the section and marked "for personal identification only."
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The section shall accept and file such fingerprints submtted by
such resident, for the purpose of securing a nore certain and easy
identification in cases of identity theft. The section shall provide
a statenent showng that the victinms inpression of fingerprints has
been accepted and filed with the section.

The statenment provided to the victimshall state clearly in twelve-
poi nt print:

"The person holding this statenment has clainmed to be a victim of
identity theft. Pursuant to chapter 9.35 RCW a business is required
by law to provide this victimwth copies of all relevant application
and transaction information related to the transaction being all eged as
a potential or actual identity theft. A business nust provide this
information once the victim nakes a request in witing, shows this
statenent, any governnent issued photo identification card, and a copy
of a police report."”

Upon the request of such person, the section shall return his or
her identification data.

(3) Wenever any person is an applicant for appointnent to any
position or is an applicant for enploynent or is an applicant for a
license to be issued by any governnental agency, and the law or a
regul ati on of such governnental agency requires that the applicant be
of good noral character or not have been convicted of a crine, or is an
applicant for appointnment to or enploynment with a crimnal justice
agency, or the departnment of social and health services, or is an
appl i cant for the services of an international mat chmaki ng
organi zation, the applicant may request any |aw enforcenent agency to
make an inpression of his or her fingerprints to be submtted to the
section. The |aw enforcenent agency may conply with such request and
make copies of the inpressions on fornms marked "applicant”, and submt
such copies to the section.

The section shall accept such fingerprints and shall cause its
files to be examned and shall pronptly send to the appointing
authority, enployer, licensing authority, or international nmatchmaking
organi zation indicated on the formof application, a transcript of the
record of previous crines commtted by the person described on the data
submtted, or a transcript of the dependency record information
regarding the person described on the data submtted, or if there is no

HB 2472 p. 48



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35

record of his or her commssion of any crinmes, or if there is no
dependency record information, a statenent to that effect.

(4) The ((VWashingten—state—patrol)) departnent shall charge fees
for processing of noncrimnal justice system requests for crimna
hi story record information pursuant to this section which will cover,
as nearly as practicable, the direct and indirect costs to the
((pat+el)) departnent of processing such requests.

Any | aw enforcenent agency may charge a fee not to exceed five
dollars for the purpose of taking fingerprint inpressions or searching
its files of identification for noncrimnal purposes.

Sec. 325. RCW 43.43.765 and 1990 ¢ 3 s 131 are each anended to
read as foll ows:

The principal officers of the jails, correctional institutions,
state nental institutions and all places of detention to which a person
is commtted under chapter 10.77 RCW chapter 71.06 RCW or chapter
71.09 RCW for treatnent or under a sentence of inprisonnment for any
crime as provided for in RCW 43.43.735 (as recodified by this act)
shal | wthin seventy-two hours, report to the section, any
interinstitutional transfer, release or change of rel ease status of any
person held in custody pursuant to the rules pronul gated by the chief.

The principal officers of all state nmental institutions to which a
person has been conm tted under chapter 10.77 RCW chapter 71.06 RCW
or chapter 71.09 RCW shall keep a record of the photographs,
description, fingerprints, and other identification data as may be
obt ai nable fromthe appropriate crimnal justice agency.

Sec. 326. RCW 43.43.815 and 1995 ¢ 169 s 1 are each anended to
read as foll ows:

(1) Notwthstanding any provision of RCW 43.43.700 through
43.43.810 (as recodified by this act) to the contrary, the Washi ngton
((state—patrol)) bureau of investigation shall furnish a conviction
record, as defined in RCW10.97.030, pertaining to any person of whom
t he Washi ngton ((state—patrol)) bureau of investigation has a record
upon the witten or electronic request of any enployer for the purpose
of :

(a) Securing a bond required for any enpl oynent;
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(b) Conducting preenploynent and postenploynent evaluations of
enpl oyees and prospective enployees who, in the course of enploynent,
may have access to information affecting national security, trade
secrets, confidential or proprietary business information, noney, or
itens of value; or

(c) Assisting an investigation of suspected enployee m sconduct
where such m sconduct may also constitute a penal offense under the
laws of the United States or any state.

(2) Waen an enployer has received a conviction record under
subsection (1) of this section, the enployer shall notify the subject
of the record of such receipt within thirty days after receipt of the
record, or upon conpletion of an investigation under subsection (1)(c)
of this section. The enployer shall nmake the record available for
exam nation by its subject and shall notify the subject of such
avai l ability.

(3) The ((VWashingten—state—patrol)) departnent shall charge fees
for dissemnating records pursuant to this section which will cover, as
nearly as practicable, the direct and indirect costs to the
( (VWashingtoen—statepatrol)) departnent of di ssem nating such records.

(4) Information dissemnated pursuant to this section or RCW
43.43.760 (as recodified by this act) shall be available only to
persons involved in the hiring, background investigation, or job
assi gnnent of the person whose record is dissem nated and shall be used
only as necessary for those purposes enunerated in subsection (1) of
this section.

(5 Any person nmay maintain an action to enjoin a continuance of

any act or acts in violation of any of the provisions of this section,
and if injured thereby, for the recovery of danages and for the
recovery of reasonable attorneys' fees. |If, in such action, the court
finds that the defendant is violating or has violated any of the
provisions of this section, it shall enjoin the defendant from a
conti nuance thereof, and it shall not be necessary that actual danages
to the plaintiff be alleged or proved. 1In addition to such injunctive
relief, the plaintiff in the action is entitled to recover from the
def endant the amount of the actual damages, if any, sustained by himif
actual damages to the plaintiff are alleged and proved. In any suit
brought to enjoin a violation of this chapter, the prevailing party may
be awarded reasonable attorneys' fees, including fees incurred upon
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appeal . Commencenent, pendency, or conclusion of a civil action for
i njunction or damages shall not affect the liability of a person or
agency to crimnal prosecution for a violation of chapter 10.97 RCW
(6) Neither the section, its enployees, nor any other agency or
enpl oyee of the state is liable for defamation, invasion of privacy,
negli gence, or any other claimin connection with any di ssem nati on of
information pursuant to this section or RCW43.43.760 (as recodified by

this act).
(7) The ((Washingtenstate patrel)) departnent may adopt rul es and

fornms to inplenent this section and to provide for security and privacy
of information dissem nated pursuant hereto, giving first priority to

the crimnal justice requirenents of chapter ((4343)) 43.--- RCW(the
new chapter created in section 906 of this act). Such rules my

i nclude requirenents for users, audits of users, and other procedures
to prevent use of crimnal history record information inconsistent with
this section.

(8) Nothing in this section shall authorize an enployer to make an
inquiry not otherw se authorized by |law, or be construed to affect the
policy of the state declared in RCW 9.96A 010, encouraging the
enpl oynent of ex-offenders.

Sec. 327. RCW43.43.820 and 1972 ex.s. ¢ 152 s 25 are each anended
to read as foll ows:

Stale records shall be destroyed in a manner to be prescribed by
the ((ehtef)) director.

Sec. 328. RCW 43.43.830 and 2005 c 421 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout RCW 43.43.830 through 43.43.845 (as
recodified by this act).

(1) "Applicant" neans:

(a) Any prospective enployee who will or may have unsupervised
access to children under sixteen years of age or developnentally
di sabl ed persons or vul nerable adults during the course of his or her
enpl oynent or involvenent with the business or organization;

(b) Any prospective volunteer who wll have regularly schedul ed
unsupervised access to children under sixteen years of age,
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devel opnental ly disabled persons, or vulnerable adults during the
course of his or her enploynment or involvenent wth the business or
or gani zati on under circunstances where such access will or may involve
groups of (i) five or fewer children under twelve years of age, (ii)
three or fewer children between twel ve and si xteen years of age, (iii)
devel opnental | y di sabl ed persons, or (iv) vul nerable adults;

(c) Any prospective adoptive parent, as defined in RCW 26. 33. 020;
or

(d) Any prospective custodian in a nonparental custody proceedi ng
under chapter 26.10 RCW

(2) "Business or organization" neans a business or organization
licensed in this state, any agency of the state, or other governnental
entity, that educates, trains, treats, supervises, houses, or provides
recreation to devel opnentally disabled persons, vulnerable adults, or
children under sixteen years of age, including but not limted to
public housing authorities, school districts, and educational service
districts.

(3) "Cvil adjudication proceeding”" is a judicial or admnistrative
adj udi cative proceeding that results in a finding of, or upholds an
agency finding of, donestic violence, abuse, sexual abuse, neglect, or
exploitation or financial exploitation of a child or vul nerable adult
under chapter 13.34, 26.44, or 74.34 RCW or rules adopted under
chapters 18.51 and 74.42 RCW "Civil adjudication proceeding" also
includes judicial or admnistrative orders that becone final due to the
failure of the alleged perpetrator to tinely exercise a right afforded
to him or her to admnistratively challenge findings nade by the
departnment of social and health services or the department of health
under chapter 13.34, 26.44, or 74.34 RCW or rules adopted under
chapters 18.51 and 74.42 RCW

(4) "Conviction record" neans "conviction record" information as
defined in RCW 10.97.030 and 10.97.050 relating to a crinme commtted by
either an adult or a juvenile. It does not include a conviction for an
of fense that has been the subject of an expungenent, pardon, annul nent,
certificate of rehabilitation, or other equival ent procedure based on
a finding of the rehabilitation of the person convicted, or a
conviction that has been the subject of a pardon, annul nent, or other
equi val ent procedure based on a finding of innocence. It does include
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convictions for offenses for which the defendant received a deferred or
suspended sentence, unless the record has been expunged according to
| aw.

(5 "Crine against children or other persons” neans a conviction of
any of the follow ng offenses: Aggravated nurder; first or second
degree nurder; first or second degree kidnaping; first, second, or
third degree assault; first, second, or third degree assault of a
child; first, second, or third degree rape; first, second, or third
degree rape of a child; first or second degree robbery; first degree
arson; first degree burglary; first or second degree mansl aughter;
first or second degree extortion; indecent liberties; incest; vehicular
hom cide; first degree pronoting prostitution; conmunication wth a
m nor; unlawful inprisonnent; sinple assault; sexual exploitation of
m nors; first or second degree crimnal mstreatnent; endangernent with
a controlled substance; ((ehtt+d)) abuse or neglect as defined in RCW
26.44.020; first or second degree custodial interference; first or
second degree custodi al sexual m sconduct; nalicious harassnent; first,
second, or third degree child nolestation; first or second degree
sexual m sconduct with a mnor; patronizing a juvenile prostitute;
child abandonnent; pronoting pornography; selling or distributing
erotic material to a mnor; custodial assault; violation of child abuse
restraining order; <child buying or selling; prostitution; felony
i ndecent exposure; crimnal abandonnent; or any of these crines as they
may be renanmed in the future.

(6) "Crimes relating to drugs" neans a conviction of a crine to
manuf acture, delivery, or possession with intent to manufacture or
deliver a controlled substance.

(7) "Crinmes relating to financial exploitation” nmeans a conviction
for first, second, or third degree extortion; first, second, or third
degree theft; first or second degree robbery; forgery; or any of these
crimes as they may be renaned in the future.

(8) "Unsupervised" neans not in the presence of:

(a) Another enployee or volunteer from the sane business or
organi zati on as the applicant; or

(b) Any relative or guardian of any of the <children or
devel opnental |y disabled persons or vulnerable adults to which the
applicant has access during the course of his or her enploynent or
i nvol venent with the business or organi zati on.
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(9) "Vulnerable adult" neans "vulnerable adult" as defined in
chapter 74.34 RCW except that for the purposes of requesting and
recei ving background checks pursuant to RCW43.43.832 (as recodified by
this act), it shall also include adults of any age who |ack the
functional, nmental, or physical ability to care for thensel ves.

(10) "Financial exploitation” neans "financial exploitation" as
defined in RCW 74. 34. 020.

(11) "Agency" neans any person, firm partnership, association
corporation, or facility which receives, provides services to, houses
or otherw se cares for vulnerable adults.

Sec. 329. RCW 43.43.832 and 2005 c 421 s 2 are each anended to
read as foll ows:

(1) The legislature finds that businesses and organizations
providing services to children, devel opnentally disabled persons, and
vul nerable adults need adequate infornmation to determne which
enpl oyees or licensees to hire or engage. The legislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or licensees to hire
or engage. Therefore, the Washington ((state—patrol)) bureau of
investigation identification and crimnal history section shal
di scl ose, upon the request of a business or organization as defined in
RCW 43.43.830 (as recodified by this act), a developnentally disabl ed
person, or a vulnerable adult as defined in RCW 43.43.830 (as
recodified by this act) or his or her guardian, an applicant's record
for convictions as defined in chapter 10.97 RCW

(2) The legislature also finds that the state board of education
may request of the Washington ((state—pat+roel)) bureau of investigation
crimnal identification system information regarding a certificate
applicant's record for convictions wunder subsection (1) of this
section.

(3) The legislature also finds that |aw enforcenent agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
information to aid in the investigation and prosecution of child,
devel opnental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.
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(4) The legislature further finds that the secretary of the
departnent of social and health services nust establish rules and set
standards to require specific action when considering the information
listed in subsection (1) of this section, and when considering
additional information including but not limted to civil adjudication
proceedi ngs as defined in RCW43.43.830 (as recodified by this act) and
any out-of-state equivalent, in the follow ng circunstances:

(a) Wien considering persons for state enploynment in positions
directly responsible for the supervision, care, or treatnent of
children, vulnerable adults, or individuals with nental illness or
devel opnental disabilities;

(b) When considering persons for state positions involving
unsupervi sed access to vulnerable adults to conduct conprehensive
assessnments, financial eligibility determnations, licensing and
certification activities, investigations, surveys, or case nanagenent;
or for state positions otherwise required by federal law to neet
enpl oynent st andards;

(c) Wien licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatnent
of children, developnentally disabled persons, or vulnerable adults,

including but not limted to agencies or facilities |icensed under
chapter 74.15 or 18.51 RCW
(d) Wen contracting wth individuals or busi nesses  or

organi zations for the care, supervision, case nanagenent, or treatnent
of children, developnentally disabled persons, or vulnerable adults,
including but not limted to services contracted for wunder chapter
18.20, ((4848-)) 70.127, 70.128, 72.36, or 74.39A RCWor Title 71A
RCW

(e) Wien individual providers are paid by the state or providers
are paid by hone care agencies to provide in-honme services involving
unsupervi sed access to persons with physical, nental, or devel opnent al
disabilities or nental illness, or to vulnerable adults as defined in
chapter 74.34 RCW including but not limted to services provided under
chapter 74.39 or 74.39A RCW

(5) Whenever a state conviction record check is required by state
| aw, persons may be enployed or engaged as vol unteers or independent
contractors on a conditional basis pending conpletion of the state
background i nvestigation. Whenever a national crimnal record check
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t hrough the federal bureau of investigation is required by state |aw,
a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the nationa
check. The Washi ngton personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

(6)(a) For purposes of facilitating tinmely access to crimnal
background information and to reasonably mnimze the nunber of
requests made under this section, recognizing that certain health care
provi ders change enploynent frequently, health care facilities may,
upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.

(b) Conpleted crimnal background inquiry information nmay be shared
by a willing health care facility only if the following conditions are
satisfied: The licensed health care facility sharing the crimna
background inquiry information is reasonably known to be the person's
nost recent enployer, no nore than twelve nonths has el apsed fromthe
date the person was | ast enployed at a |licensed health care facility to
the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enploying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCW 43.43.842 (as
recodified by this act) since the conpletion date of the nost recent
crim nal background inquiry.

(d) Any health care facility that knows or has reason to believe
t hat an applicant has or may have a disqualifying conviction or finding
as described in RCW43.43.842 (as recodified by this act), subsequent
to the conpletion date of their nost recent crimnal background
inquiry, shall be prohibited fromrelying on the applicant's previous
enpl oyer's crimnal background inquiry information. A new crimna
background i nquiry shall be requested pursuant to RCW43. 43. 830 t hrough
43.43.842 (as recodified by this act).

(e) Health care facilities that share crimnal background inquiry
i nformation shall be imune from any claimof defamation, invasion of
privacy, negligence, or any other claim in connection wth any
di ssem nation of this information in accordance with this subsection.
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(f) Health care facilities shall transmt and receive the crimnal
background inquiry information in a manner that reasonably protects the
subject's rights to privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility"
means a nursing hone |icensed under chapter 18.51 RCW a boarding hone
licensed under chapter 18.20 RCW or an adult famly hone I|icensed
under chapter 70.128 RCW

(7) If a federal bureau of investigation check is required in
addition to the state background check by the departnent of social and
health services, an applicant who is not disqualified based on the
results of the state background check shall be eligible for a one
hundred twenty day provisional approval to hire, pending the outcone of
the federal bureau of investigation check. The departnent may extend
the provisional approval wuntil receipt of the federal bureau of
i nvestigation check. If the federal bureau of investigation check
disqualifies an applicant, the departnent shall notify the requestor
that the provisional approval to hire is withdrawn and the applicant
may be term nated.

Sec. 330. RCW43.43.8321 and 2005 ¢ 421 s 10 are each anended to
read as foll ows:

Wen the Washington ((state—patrol)) bureau of investigation
di ssem nates conviction record information in response to a request
under RCW 43.43.832 (as recodified by this act), it shall clearly state
that: (1) The conviction record data does not include information on
civil adjudications, admnistrative findings, or disciplinary board
final decisions and that all such information nust be obtained fromthe
courts and licensing agencies; (2) the conviction record that is being
di ssem nated includes information for which a person is currently being
processed by the crimnal justice system relating to only crines
against a person as defined in RCW 9.94A 411 and that it does not
i nclude any other current or pending charge information for which a
person could be in the current process of being processed by the
crimnal justice system and (3) an arrest is not a conviction or a
finding of quilt.

Sec. 331. RCW 43.43.834 and 2005 c¢c 421 s 3 are each anended to
read as foll ows:
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(1) A business or organization shall not make an inquiry to the
Washi ngt on ((state—patrol)) bureau of investigation under RCW 43. 43. 832
(as recodified by this act) or an equivalent inquiry to a federal |aw
enf orcenent agency unl ess the business or organi zation has notified the
applicant who nmay be offered a position as an enpl oyee or vol unteer
that an inquiry may be nade.

(2) A Dbusiness or organization shall require each applicant to
di scl ose to the business or organization whether the applicant:

(a) Has been convicted of a crine;

(b) Has had findings nade against him or her in any civil
((adjudieat+ve)) adjudication proceeding as defined in RCW 43.43. 830
(as recodified by this act); or

(c) Has both a conviction under (a) of this subsection and findings
made agai nst himor her under (b) of this subsection.

(3) The business or organi zation shall pay such reasonable fee for
the records check as the state patrol may require under RCW 43. 43. 838
(as recodified by this act).

(4) The business or organi zation shall notify the applicant of the
state patrol's response within ten days after recei pt by the business
or organi zation. The enployer shall provide a copy of the response to
the applicant and shall notify the applicant of such availability.

(5) The business or organization shall use this record only in
meking the initial enploynent or engagenent deci sion. Furt her
di ssem nation or use of the record is prohibited, except as provided in
RCW 28A. 320. 155. A busi ness or organi zation violating this subsection
is subject to a civil action for damages.

(6) An insurance conpany shall not require a business or
organi zation to request background information on any enpl oyee before
i ssuing a policy of insurance.

(7) The business and organization shall be imune from civil
l[iability for failure to request background information on an appli cant
unless the failure to do so constitutes gross negligence.

Sec. 332. RCW 43.43.836 and 2005 c 421 s 4 are each anended to
read as foll ows:

An individual may contact the ((state—patrol)) Washi ngt on bureau of
investigation to ascertain whether an individual has a conviction
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record. The ((state—patrol)) WAshi ngton bureau of investigation shal
di scl ose such information, subject to the fee established under RCW
43.43.838 (as recodified by this act).

Sec. 333. RCW 43.43.838 and 2005 c 421 s 5 are each anended to
read as foll ows:

(1) After January 1, 1988, and notw t hstandi ng any provision of RCW
43.43.700 through 43.43.810 (as recodified by this act) to the
contrary, the ((state—patrol)) Washi ngton bureau of investigation shal
furnish a transcript of the conviction record pertaining to any person
for whomthe ((state—patrol)) Washi ngton bureau of investigation or the
federal bureau of investigation has a record upon the witten request
of :

(a) The subject of the inquiry;

(b) Any business or organization for the purpose of conducting
eval uati ons under RCW 43.43.832 (as recodified by this act);

(c) The departnment of social and health services;

(d) Any |aw enforcenent agency, prosecuting authority, or the
office of the attorney general; or

(e) The departnment of social and health services for the purpose of
meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or
72.23 RCW or any later-enacted statute which purpose is to regulate or
license a facility which handl es vul nerable adults. However, access to
conviction records pursuant to this subsection (1)(e) does not Iimt or
restrict the ability of the departnent to obtain additional information
regardi ng conviction records and pending charges as set forth in RCW
74.15.030(2) (b).

(2) The ((state—patrol)) departnent shall by rule establish fees
for dissem nating records under this section to recipients identified
in subsection (1)(a) and (b) of this section. The ((state—patrol))
departnent shall also by rule establish fees for dissem nating records
in the custody of the national crinme information center. The revenue
from the fees shall cover, as nearly as practicable, the direct and
indirect costs to the ((statepatrol)) departnent of dissem nating the
records. No fee shall be charged to a nonprofit organi zation for the
records check. In the case of record checks wusing fingerprints
requested by school districts and educational service districts, the
((state—patrol)) departnent shall charge only for the increnental costs
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associ ated with checking fingerprints in addition to nanme and date of
birth. Record checks requested by school districts and educationa
service districts using only nane and date of birth shall continue to
be provided free of charge.

(3) No enployee of the state, enployee of a business or
organi zation, or the business or organization is |liable for defamation,
i nvasi on of privacy, negligence, or any other claimin connection with
any |awful dissem nation of information under RCW 43.43.830 through
43. 43.840 or 43.43.760 (as recodified by this act).

(4) ((Befere—July—26—3198%-)) The ((state—patrol)) departnent shal
adopt rules and forns to inplenment this section and to provide for
security and privacy of information dissem nated under this section
giving first priority to the crimnal justice requirenents of this
chapter. The rules may include requirenments for users, audits of
users, and other procedures to prevent use of civil adjudication record
information or crimnal history record information inconsistent with
this chapter.

(5) Nothing in RCW 43.43.830 through 43.43.840 (as recodified by
this act) shall authorize an enployer to make an inquiry not
specifically authorized by this chapter, or be construed to affect the
policy of the state declared in chapter 9.96A RCW

Sec. 334. RCW 43.43.839 and 1995 c 169 s 2 are each anended to
read as foll ows:

The fingerprint identification account is created in the custody of
the state treasurer. All receipts from increnental charges of
fingerprint checks requested for noncrimnal justice purposes and
el ectronic background requests shall be deposited in the account.
Receipts for fingerprint checks by the federal bureau of investigation
may al so be deposited in the account. Expendi tures from the account
may be used only for the cost of record checks. Only the ((ehieft—of
the—statepatrol)) director or the ((ehieft—s)) director's desi gnee may
aut horize expenditures from the account. The account is subject to
al l ot ment procedures under chapter 43.88 RCW No appropriation is
required for expenditures prior to July 1, 1997. After June 30, 1997,
t he account shall be subject to appropriation.
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Sec. 335. RCW43.43.842 and 1998 ¢ 10 s 4 are each anended to read
as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirenents for the
licensure or relicensure of agencies, facilities, and |icensed
i ndividuals who provide care and treatnment to vulnerable adults,
i ncluding nursing pools registered under chapter 18.52C RCW  These
addi tional requirenments shall ensure that any person associated with a
licensed agency or facility having unsupervised access wth a
vul nerabl e adult shall not have been: (i) Convicted of a crinme against
persons as defined in RCW43.43.830 (as recodified by this act), except
as provided in this section; (ii) convicted of crines relating to
financial exploitation as defined in RCW 43.43.830 (as recodified by
this act), except as provided in this section; (iii) found in any
di sciplinary board final decision to have abused a vul nerable adult
under RCW 43.43.830 (as recodified by this act); or (iv) the subject in
a protective proceedi ng under chapter 74.34 RCW

(b) A person associated with a |icensed agency or facility who has
unsupervi sed access with a vul nerable adult shall nake the disclosures
specified in RCW43.43.834(2) (as recodified by this act). The person
shal | make the disclosures in witing, sign, and swear to the contents
under penalty of perjury. The person shall, in the disclosures,
specify all crimes against children or other persons, all crines
relating to financial exploitation, and all crines relating to drugs as
defined in RCW43.43.830 (as recodified by this act), conmtted by the
per son.

(2) The rules adopted under this section shall permt the |icensee
to consider the crimnal history of an applicant for enploynent in a
licensed facility when the applicant has one or nore convictions for a
past of fense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sane offense as it may be renaned, and three or nore years have
passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it may be
renaned, and three or nore years have passed between the nobst recent
conviction and the date of application for enploynent;

p. 61 HB 2472



©O© 00 N O Ol WDN P

N NNNNNNRRRPRRRRRRR R
oo O A W NP O OO0 ~NO” OO A WDN PR O

27
28
29
30
31
32
33
34
35
36
37

(c) The offense was theft in the third degree, or the sane offense
as it may be renaned, and three or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(d) The offense was theft in the second degree, or the sane offense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(e) The offense was forgery, or the sane offense as it my be
renaned, and five or nore years have passed between the nobst recent
conviction and the date of application for enpl oynent.

The offenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from enploynent by a |icensee.
Nothing in this section may be construed to require the enpl oynent of
any person against a licensee's judgnent.

(3) In consultation with | aw enforcenent personnel, the secretary
of social and health services and the secretary of health shal
investigate, or cause to be investigated, the conviction record and the
protection proceeding record information under this chapter of the
staff of each agency or facility under their respective jurisdictions
seeking licensure or relicensure. An individual responding to a
crimnal background inquiry request from his or her enployer or
potential enployer shall disclose the information about his or her
crimnal history under penalty of perjury. The secretaries shall use
the information solely for the purpose of determning eligibility for
licensure or relicensure. Crimnal justice agencies shall provide the
secretaries such information as they nmay have and that the secretaries
may require for such purpose.

Sec. 336. RCW43.43.845 and 2005 ¢ 421 s 7 and 2005 ¢ 237 s 1 are
each reenacted and anended to read as foll ows:

(1) Upon a guilty plea or conviction of a person of any felony
crime involving the physical neglect of a child under chapter 9A 42
RCW the physical injury or death of a child under chapter 9A 32 or
9A. 36 RCW (except nmotor vehicle violations under chapter 46.61 RCW,
sexual exploitation of a child under chapter 9.68A RCW sexual offenses
under chapter 9A 44 RCW pronoting prostitution of a mnor under
chapter 9A. 88 RCW or the sale or purchase of a mnor child under RCW
9A. 64. 030, the prosecuting attorney shall notify the ((state—pat+rol))
Washi ngt on bureau of investigation of such guilty pleas or convictions.
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(2) Wen the ((state—patrol)) Washington bureau of investigation
receives information that a person has pled guilty to or been convicted
of one of the felony crines under subsection (1) of this section, the
((state—patrol)) Washington bureau of investigation shall transmt that
information to the superintendent of public instruction. It shall be
the duty of the superintendent of public instruction to identify
whet her the person holds a certificate or permt issued under chapters
28A. 405 and 28A. 410 RCW or is enployed by a school district, and
provide this information to the state board of education and the school
district enploying the individual who pled guilty or was convicted of
the crimes identified in subsection (1) of this section.

Sec. 337. RCW 43.43.854 and 1973 1st ex.s. ¢ 202 s 3 are each
anmended to read as foll ows:

The Washington bureau of investigation's crimnal investigation
division shall include an organized crine intelligence unit. The
organi zed crinme intelligence unit shall collect, evaluate, collate, and
anal yze data and specific investigative information concerning the
exi stence, structure, activities and operations of organi zed crinme and
the participants involved therein; coordinate such intelligence data
into a centralized system of intelligence information; furnish and
exchange pertinent intelligence data with | aw enforcenent agenci es and
prosecutors with such security and confidentiality as the ((ehief—of
the Washingteonstate patrol)) director of investigation nmay determ ne;
develop intelligence data concerning the infiltration of organized
crime into legitimte businesses within the state of Wshington and
furnish pertinent intelligence information thereon to |aw enforcenent
agenci es and prosecutors in affected jurisdictions; and may assist |aw
enforcenent agencies and prosecutors in developing evidence for
pur poses of crimnal prosecution of organized crine activities ((upen

reguest) ).

Sec. 338. RCW43.43.856 and 2005 ¢ 274 s 298 are each anended to
read as foll ows:

(D(a) On and after April 26, 1973, it shall be unlawful for any
person to divulge specific investigative information pertaining to
activities related to organi zed crine which he or she has obtained by
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reason of public enploynment with the state of Wshington or its
political subdivisions unless such person is authorized or required to
do so by operation of state or federal |aw

(b) Any person violating (a) of this subsection is guilty of a
class B fel ony punishable according to chapter 9A 20 RCW

(2) Except as provided in RCW 43.43.854 (as recodified by this
act), or pursuant to the rules of the suprenme court of Washi ngton, al
of the information and data collected and processed by the organi zed
crime intelligence unit shall be confidential and not subject to
exam nation or publication pursuant to chapter 42.56 RCW

(3) The ((ehiet—ot—theVMashingtonstatepatrol)) director or the
director's designee shall prescribe such standards and procedures
relating to the security of the records and files of the organized
crime intelligence unit, as he or she deens to be in the public
interest wwth the advice of the governor and the board.

Sec. 339. RCW43.43.858 and 2000 ¢ 38 s 1 are each anended to read
as follows:

There is hereby created the organi zed crine advisory board of the
state of Washington. The board shall consist of fourteen voting and
two nonvoting menbers.

The |ieutenant governor shall appoint four nenbers of the senate to
the board, no nore than two of whom shall be from the sane politica
party.

The governor shall appoint six nenbers to the board. Two nenbers
shall be county prosecuting attorneys and shall be appointed from a
list of four county prosecutors agreed upon and submtted to the
governor by the elected county prosecutors. One nenber shall be a
muni ci pal police chief, and one nenber shall be a county sheriff, both
of whom shall be appointed froma |list of three police chiefs and three
sheriffs agreed upon and submtted to the governor by the association
of sheriffs and police chiefs (RCW 36.28A.010). One nenber shall be a
retired judge of a court of record. One nenber shall be the secretary
of corrections or the secretary's designee.

The United States attorneys for the western and eastern districts
of Washington shall be requested to serve on the board as nonvoting
menbers and shall not be eligible to serve as chairperson
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The speaker of the house shall appoint four nenbers of the house of
representatives to the board, no nore than two of whom shall be from
the sane political party.

The nenbers of the board shall be qualified on the basis of
knowl edge and experience in matters relating to crime prevention and
security or with such other abilities as may be expected to contribute
to the effective performance of the board' s duties. The nenbers of the
board shall neet with the ((ehief—ef—the\ashington—state—patrol))
director of investigation at least four tines a year to perform the
duties enunerated in RCW43.43.862 (as recodified by this act) and to

di scuss any other matters related to organized crine. Addi ti onal
nmeetings of the board may be convened at the call of the chairperson or
by a mjority of the nenbers. The board shall elect its own

chai rperson fromanong its nenbers. Legislative nenbers shall receive
rei nbursenent for travel expenses incurred in the performance of their
duties in accordance with RCW 44.04.120, and the other nenbers in
accordance wth RCW43. 03. 050 and 43. 03. 060.

Sec. 340. RCW 43.43.862 and 1973 1st ex.s. ¢ 202 s 7 are each
anmended to read as foll ows:

The board shall

(1) Advise the governor on the objectives, conduct, managenent, and
coordination of the wvarious activities enconpassing the overal
statew de organi zed crine intelligence effort;

(2) Conduct a continuing review and assessnent of organized crinme
and related activities in which the organized crine intelligence unit
of the Washi ngton ((state—patrol)) bureau of investigation is engaged;

(3) Receive, consider and take appropriate action with respect to
matters related to the board by the organized crine intelligence unit
of the Washington ((state—patrel)) bureau of investigation in which the
support of the board will further the effectiveness of the statew de
organi zed crinme intelligence effort; and

(4) Report to the governor concerning the board's findings and
apprai sal s, and nmake appropriate recomendati ons for actions to achieve
increased effectiveness of the state's organized crime intelligence
effort in nmeeting state and national organized crine intelligence
needs.
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Sec. 341. RCW 43.43.864 and 1973 1st ex.s. ¢ 202 s 8 are each
anended to read as foll ows:

In order to facilitate perfornmance of the board's functions, the
((ehiet)) director of ((the—\Vashingten—state—patrol)) investigation
shall make available to the board all information with respect to
organi zed crinme and related matters which the board may require for the
purpose of <carrying out its responsibilities to the governor in
accordance with the provisions of RCW ((43-—43-3850)) 43.43.854 through
43.43.864 (as recodified by this act). Such information nade avail abl e
to the board shall be given all necessary security protection in
accordance wth the terns and provisions of applicable |aws and
regul ati ons and shall not be reveal ed or divulged publicly or privately
by nmenbers of the board.

Sec. 342. RCW43.43.880 and 1988 ¢ 21 s 1 are each anended to read
as follows:

The ((\VWashingten—state patrel)) director or the director's designee
may negotiate and enter into bilateral agreenents wth designated
representatives of contiguous states. Agreenents may provide for the
manni ng and operation of jointly occupied ports of entry, for the
coll ection of highway user fees, registration fees, and taxes that may
be required by statute or rule. Agreenents may further provide for the
collection of these fees and taxes by either party state at jointly
occupi ed ports of entry before authorization is given for vehicles to
legally operate within that state or jurisdiction, and for the
enforcenent of safety, size, and weight statutes or rules of the
respecti ve states.

PART 4
BUREAU OF FI RE PROTECTI ON

Sec. 401. RCW 43.43.930 and 1995 c¢ 369 s 14 are each amended to
read as follows:

The legislature finds that fire protection services at the state
| evel are provided by different, independent state agencies. This has
resulted in a lack of a conprehensive state-level focus for state fire
protection services, funding, and policy. The legislature further
finds that the paranount duty of the state in fire protection services
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is to enhance the capacity of all local jurisdictions to assure that
their personnel with fire suppression, prevention, inspection, origin
and cause, and arson investigation responsibilities are adequately
trained to discharge their responsibilities. It is the intent of the
| egislature to consolidate fire protection services into a single state
agency and to create a state board with the responsibility of (1)
establishing a conprehensive state policy regarding fire protection
services and (2) advising the ((ehiet—efthe VWashingteonstate patrol))
director and the director of fire protection on matters relating to
their duties under state law. It is also the intent of the |egislature

that the fire protection services program created herein will assist
local fire protection agencies 1in program developnment wthout
encroachi ng upon their historic autonony. It is the further intent of

the legislature that the fire protection services program be
i npl enented increnentally to assure a snooth transition, to build
| ocal, regional, and state capacity, and to avoid undue burdens on
jurisdictions with limted resources.

Sec. 402. RCW 43.43.934 and 2003 c 316 s 1 are each anended to
read as foll ows:

Except for matters relating to the statutory duties of the ((ehief
of—the Washington—state—pat+rol)) director that are to be carried out
through the director of fire protection, the board shall have the
responsibility of developing a conprehensive state policy regarding
fire protection services. |In carrying out its duties, the board shall

(1)(a) Adopt a state fire training and education master plan that
allows to the maxi mum feasi bl e extent for negotiated agreenents: (i)
Wth the state board for comrunity and technical colleges to provide
academ c, vocational, and field training prograns for the fire service
and (ii) with the higher education coordinating board and the state
col l eges and universities to provide instructional prograns requiring
advanced training, especially in command and nmanagenent skills;

(b) Adopt m ni num standards for each | evel of responsibility anong
per sonnel wth fire suppression, preventi on, I nspecti on, and
investigation responsibilities that assure continuing assessnent of
skills and are flexible enough to neet energing technol ogies. Wth
particul ar respect to training for fire investigations, the master plan
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shall encourage cross training in appropriate | aw enforcenent skills.
To meet special |ocal needs, fire agencies may adopt nore stringent
requi renents than those adopted by the state;

(c) Cooperate with the common schools, technical and comrmunity
coll eges, institutions of higher education, and any departnent or
division of the state, or of any county or nunicipal corporation in
establishing and nmaintaining instruction in fire service training and
education in accordance with any act of congress and |egislation
enacted by the legislature in pursuance thereof and in establishing,
bui | di ng, and operating training and education facilities.

I ndustrial fire departnments and private fire investigators may
participate in training and education prograns under this chapter for
a reasonabl e fee established by rule;

(d) Devel op and adopt a master plan for constructing, equipping,
mai ntai ning, and operating necessary fire service training and
education facilities subject to the provisions of chapter 43.19 RCW

(e) Develop and adopt a master plan for the purchase, |ease, or
other acquisition of real estate necessary for fire service training
and education facilities in a manner provided by |aw and

(f) Develop and adopt a plan with a goal of providing fire fighter
one and wldland training, as defined by the board, to all fire

fighters in the state. Wldland training reinbursenent wll be
provided if a fire protection district or a city fire departnent has
and is fulfilling their interior attack policy or if they do not have
an interior attack policy. The plan wll include a reinbursenment for

fire protection districts and city fire departnents of not |ess than
three dollars for every hour of fire fighter one or wildland training.
The ((\VWashinrgtonr——state—patrol)) departnent shall not provide
rei nbursenent for nore than two hundred hours of fire fighter one or
wildland training for each fire fighter trained.

(2) In addition to its responsibilities for fire service training,
t he board shall

(a) Adopt a state fire protection nmaster plan;

(b) Monitor fire protection in the state and devel op objectives and
priorities to inprove fire protection for the state's citizens
i ncl udi ng: (i) The conprehensiveness of state and |ocal inspections
required by law for fire and |ife safety; (ii) the level of skills and
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training of inspectors, as well as needs for additional training; and
(ti1) the efforts of local, regional, and state inspection agencies to
i nprove coordi nati on and reduce duplication anong inspection efforts;

(c) Establish and pronote state arson control progranms and ensure
devel opnent of | ocal arson control prograns;

(d) Provide representation for local fire protection services to
the governor in state-level fire protection planning matters such as,
but not limted to, hazardous materials control;

(e) Recommend to the adjutant general rules on m ninmuminformation
requirenments of automatic |ocation identification for the purposes of
enhanced 911 energency service;

(f) Seek and solicit grants, gifts, bequests, devises, and nmatching
funds for use in furthering the objectives and duties of the board, and
establish procedures for adm ni stering them

(g) Pronote nutual aid and disaster planning for fire services in
this state;

(h) Assure the dissem nation of information concerning the anount
of fire damage including that damage caused by arson, and its causes
and prevention; and

(1) Inplenment any legislation enacted by the |egislature to neet
the requirenents of any acts of congress that apply to this section.

(3) In carrying out its statutory duties, the board shall give
particul ar consideration to the appropriate roles to be played by the
state and by local jurisdictions with fire protection responsibilities.
Any determ nations on the division of responsibility shall be made in
consultation wwth local fire officials and their representatives.

To the extent possible, the board shall encourage devel opnent of
regional units along conpatible geographic, population, economc, and
fire risk dinmensions. Such regional units may serve to: (a) Reinforce
coordi nati on anong state and | ocal activities in fire service training,
reporting, inspections, and investigations; (b) identify areas of
special need, particularly in smaller jurisdictions wth inadequate
resources; (c) assist the state in its oversight responsibilities; (d)
identify funding needs and options at both the state and | ocal |evels;
and (e) provide nodels for building |ocal capacity in fire protection
progr amns.
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Sec. 403. RCW 43.43.936 and 1995 c¢ 369 s 17 are each anmended to
read as foll ows:

In regards to the statutory duties of the ((ehtelt—oft—the ashingten
statepatroel)) director that are to be carried out through the director
of fire protection, the board shall serve in an advisory capacity in
order to enhance the continuity of state fire protection services. In
this capacity, the board shall:

(1) Advise the ((ehtet—ot—the Vashingtonstatepatrol)) director
and the director of fire protection on matters pertaining to their
duties under |law, and

(2) Advise the ((ehtet—ot—the Vashingtonstatepatrol)) director
and the director of fire protection on all budgeting and fiscal matters
pertaining to the duties of the director of fire protection and the
boar d.

Sec. 404. RCW 43.43.938 and 1995 c¢ 369 s 18 are each anmended to
read as foll ows:

(1) Wherever the term state fire marshal appears in the Revised
Code of Washington or the Washington Adm nistrative Code it shall nean
the director of fire protection.

(2) The ((ehtef—of—theVWashington—state—patrol)) director shall
appoint an officer who shall be known as the director of fire
protection. The board, after consulting wth the ((ehieft—oet—the
VWashi-rgton—state—patrol)) director, shall prescribe qualifications for

the position of director of fire protection. The board shall submt to

t he ((ehiet—of—the Vashingten state patrel)) director a list containing

the nanmes of three persons whom the board believes neet its
qualifications. | f requested by the ((ehteft—ef—t+he VMashingten—state
pat+oel)) director, the board shall submt one additional |ist of three
persons whom the board believes neet its qualifications. The
appoi ntment shall be fromone of the lists of persons submtted by the
boar d.

(3) The director of fire protection may designate one or nore
deputies and nmay delegate to those deputies his or her duties and
authorities as deened appropri ate.

(4) The director of fire protection, in accordance with the
policies, objectives, and priorities of the fire protection policy
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board, shall prepare a biennial budget pertaining to fire protection

servi ces. Such biennial budget shall be submtted as part of the
( (VWashingtoen——statepatrol-s)) departnent's budget request.
(5 The director of fire protection, shall I npl enrent  and

admnister, within constraints established by budgeted resources, the
policies, objectives, and priorities of the board and all duties of the
( ( ehi-et—of—the—Vashingten—state—patrol)) director that are to be
carried out through the director of fire protection. Such
adm ni stration shall include negotiation of agreenents with the state
board for community and technical colleges, the higher education
coordi nating board, and the state colleges and universities as provided
in RCW ((43-63A-320)) 43.43.934 (as recodified by this act). Prograns
covered by such agreenents shall include, but not be limted to,
pl anning curricula, developing and delivering instructional prograns
and materials, and wusing existing instructional per sonnel and
facilities. Where appropriate, such contracts shall also include
pl anning and conducting instructional prograns at the state fire
service training center.

(6) The ((ehief—ef—the Vashingtonstatepatrol)) director, through
the director of fire protection, shall seek the advice of the board in
carrying out his or her duties under |aw.

Sec. 405. RCW 43.43.940 and 1995 c¢ 369 s 19 are each anmended to
read as foll ows:

The ((\Washinrgton—statepatrol)) departnent may accept any and al
donations, grants, bequests, and devises, conditional or otherw se, or
noney, property, service, or other things of value which may be
received fromthe United States or any agency thereof, any governnental
agency, any institution, person, firm or corporation, public and
private, to be held, used, or applied for the purposes of the fire
service training programestablished in RCW43.43.934 (as recodified by

this act).

Sec. 406. RCW 43.43.942 and 1995 c¢c 369 s 20 are each amended to
read as fol |l ows:

The ((\VWashingteon—state—patrol)) departnent may: (1) Inpose and

collect fees for fire service training; and (2) establish and set fee
schedul es for fire service training.
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Sec. 407. RCW43.43.944 and 2005 c¢ 518 s 929 are each anended to
read as foll ows:

(1) The fire service training account is hereby established in the
state treasury. The fund shall consist of:

(a) Al fees received by the ((Washingten—statepat+rol)) depart nent

for fire service training;

(b) Al grants and bequests accepted by the ((Washingten—state
pat+ol)) departnent under RCW 43.43.940 (as recodified by this act);
and

(c) Twenty percent of all nobneys received by the state on fire
I nsurance prem uns.

(2) Moneys in the account may be appropriated only for fire service
trai ni ng. During the 2005-2007 fiscal biennium the |egislature my
appropriate funds from this account for school fire prevention

activities wthin the ((Washinrgtonstate patrel)) departnent.

Sec. 408. RCW 43.43.946 and 1991 c 135 s 2 are each anended to
read as foll ows:

The fire services trust fund is created in the state treasury. Al
recei pts designated by the legislature shall be deposited in the fund.
Appropriations fromthe fund may be made excl usively for the purposes
specified in RCW ((43-—63A3+#)) 43.43.948 (as recodified by this act).

Sec. 409. RCW 43.43.948 and 1995 c¢ 369 s 22 are each anmended to
read as foll ows:

Money from the fire services trust fund may be expended for the
fol |l ow ng purposes:

(1) Training of fire service personnel, including both classroom
and hands-on training at the state fire training center or other
| ocati ons approved by the ((ehteft—ef—theVashingten—state—patrol))
director through the director of fire protection services;

(2) Maintenance and operation at the state's fire training center
near North Bend. If in the future the state builds or |eases other
facilities as other fire training centers, a portion of these nobneys
may be used for the maintenance and operation at these centers;

(3) Lease or purchase of equipnment for use in the provisions of
training to fire service personnel;
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(4) Grants or subsidies to local jurisdictions to allow them to
performtheir functions under this section;

(5) Costs of adm nistering these prograns under this section;

(6) Licensing and enforcenent of state | aws governing the sal es of
fireworks; and

(7) Developnment with the legal fireworks industry and funding of a
statew de public education programfor fireworks safety.

Sec. 410. RCW 43.43.960 and 2003 c 405 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this subchapter.

(1) (("Chief" neans the chief of the VWashington state patrol.

£2))) "State fire marshal” neans the director of fire protection in
t he ((Washingten—state patrol)) departnent.

((3)) (2) "Fire chief" ‘includes the chief officer of a
statutorily authorized fire agency, or the fire chief's authorized
representative. Also included are the departnent of natural resources
fire control chief, and the departnent of natural resources regiona
managers.

((4)) (3) "Jurisdiction" neans state, county, city, fire
district, or port district fire fighting units, or other units covered
by this chapter.

((5»)) (4) "Mobilization" neans that fire fighting resources
beyond those avail able through existing agreenents will be requested
and, when available, sent in response to an energency or disaster
situation that has exceeded the capabilities of available |ocal
resources. During a |arge scale enmergency, nobilization includes the
redistribution of regional or statewide fire fighting resources to
either direct enmergency incident assignments or to assignnent in
comunities where fire fighting resources are needed.

When nobilization is declared and authorized as provided in this
chapter, all fire fighting resources including those of the host fire

protection authorities, i.e. incident jurisdiction, shall be deened as
nmobi | i zed under this chapter, including those that responded earlier
under existing nutual aid or other agreenent. Al'l  nonhost fire

protection authorities providing fire fighting resources in response to

p. 73 HB 2472



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

a nobilization declaration shall be eligible for expense reinbursenent
as provided by this chapter from the tinme of the nobilization
decl arati on.

This chapter shall not reduce or suspend the authority or
responsibility of the departnent of natural resources under chapter
76. 04 RCW

((68y)) (5) "Mtual aid" neans energency interagency assistance
provi ded wit hout conpensati on under an agreenent between jurisdictions
under chapter 39.34 RCW

Sec. 411. RCW 43.43.961 and 2003 c 405 s 2 are each anended to
read as foll ows:

Because of the possibility of the occurrence of disastrous fires or
ot her disasters of unprecedented size and destructiveness, the need to
insure that the state is adequately prepared to respond to such a fire
or disaster, the need to establish a nechanism and a procedure to
provide for reinbursenent to state agencies and local fire fighting
agencies that respond to help others in tinme of need or to a host fire
district that experiences expenses beyond the resources of the fire
district, and generally to protect the public peace, health, safety,
lives, and property of the people of Washington, it is hereby decl ared
necessary to:

(1) Provide the policy and organi zational structure for |large scale
nmobi l i zation of fire fighting resources in the state through creation
of the Washington state fire services nobilization plan;

(2) Confer wupon the ((ehieft)) director the powers provided
((herein)) in this chapter;

(3) Provide a neans for reinbursenent to state agencies and | oca
fire jurisdictions that incur expenses when nobilized by the ((ehtef))
di rector under the Washington state fire services nobilization plan
and

(4) Provide for reinbursenment of the host fire departnent or fire
protection district when it has: (a) Exhausted all of its resources;
and (b) invoked its local mutual aid network and exhausted those
r esour ces. Upon inplenentation of state fire nobilization, the host
district resources shall become state fire nobilization resources
consistent wwth the fire nobilization plan.
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It is the intent of the legislature that nutual aid and other
interlocal agreenents providing for enhanced energency response be
encouraged as essential to the public peace, safety, health, and
wel fare, and for the protection of the lives and property of the people
of the state of Washington. |[|f possible, nutual aid agreenents shoul d
be wthout stated limtations as to resources available, tine, or area.
Not hing in this chapter shall be construed or interpreted to limt the
eligibility of any nonhost fire protection authority for reinbursenent
of expenses incurred in providing fire fighting resources for
nmobi |'i zat i on.

Sec. 412. RCW 43.43.962 and 2003 c 405 s 3 are each anended to
read as foll ows:

The state fire protection policy board shall review and nake
recommendations to the ((ehtef)) director on the refinenent and
mai nt enance of the Washington state fire services nobilization plan

whi ch shall include the procedures to be used during fire and other
energencies for coordinating |ocal, regi onal , and state fire
jurisdiction resources. In carrying out this duty, the fire protection
policy board shall <consult with and solicit recomendations from

representatives of state and local fire and energency managenent
organi zations, regional fire defense boards, and the departnent of
natural resources. The Washington state fire services nobilization
pl an shall be consistent with, and made part of, the Washington state
conpr ehensi ve energency managenent plan. The ((eh+ef)) director shal
review the fire services nobilization plan as submtted by the fire
protection policy board, recomend changes that may be necessary, and
approve the fire services nobilization plan for inclusion within the
state conprehensive energency managenent plan

It is the responsibility of the ((ehtef)) director to nobilize
jurisdictions under the Washington state fire services nobilization
pl an. The ((state—fire—warshal)) director of fire protection shall
serve as the state fire resources coordi nator when the Washi ngton state
fire services nmobilization plan is nobilized.

Sec. 413. RCW 43.43.963 and 1997 ¢ 49 s 11 are each anended to
read as fol |l ows:
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Regions within the state are initially established as foll ows but
may be adjusted as necessary by the ((statefire—+rarshal)) director of
fire protection:

(1) Northwest region - Whatcom Skagit, Snohom sh, San Juan, and
| sl and counti es;

(2) Northeast region - Gkanogan, Ferry, Stevens, Pend Oeille,
Spokane, and Lincoln counties;

(3) Aynpic region - Callamand Jefferson counti es;

(4) South Puget Sound region - Kitsap, Mason, King, and Pierce
counti es;

(5) Southeast region - Chelan, Douglas, Kittitas, Gant, Adans,
Whi t man, Yakima, Klickitat, Benton, Franklin, Walla Walla, Colunbia,
Garfield, and Asotin counties;

(6) Central region - Gays Harbor, Thurston, Pacific, and Lew s
counties; and

(7) Southwest region - Whkiakum Cowitz, Cark, and Skamania
counti es.

Wthin each of these regions there is created a regional fire
def ense board. The regional fire defense boards shall consist of two
menbers from each county in the region. One nenber from each county
shal |l be appointed by the county fire chiefs' association or, in the
event there is no such county association, by the county's |egislative
authority. Each county's office of enmergency managenent or, in the
event there is no such office, the county's legislative authority shall
sel ect the second representative to the regional board. The departnent
of natural resources fire control chief shall appoint a representative
from each departnent of natural resources region to serve as a nenber
of the appropriate regional fire defense board. Menbers of each
regional board will select a chairperson and secretary as officers.
Menbers serving on the regional boards do so in a voluntary capacity
and are not eligible for reinbursenent for neeting-related expenses
fromthe state.

Regi onal defense boards shall devel op regional fire service plans
that include provisions for organized fire agencies to respond across
muni ci pal, county, or regional boundaries. Each regional plan shall be
consistent with the incident command system the Washington state fire
services nobilization plan, and regi onal response plans already adopted
and in use in the state. The regional boards shall work with the
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rel evant |local governnment entities to facilitate devel opnent of
i ntergovernnmental agreenents if any such agreenents are required to
i npl enent a regional fire service plan. Each regional plan shall be
approved by the fire protection policy board before inplenentation.

Sec. 414. RCW 43.43.964 and 2003 c 405 s 4 are each anended to
read as foll ows:

The ((Washingten——statepatrol)) departnent in consultation with the
of fice of financial managenent and the Washington mlitary depart nent
shal | devel op procedures to facilitate rei nbursenent to state agencies
and jurisdictions from appropriate federal and state funds when state
agencies and jurisdictions are nobilized by the ((ehief)) director
under the Wishington state fire services nobilization plan. The
((VWashington——state—patrol)) departnent shall ensure that these
procedures provide reinbursenment to the host district in as tinely a
manner as possi bl e.

PART 5
WASHI NGTON STATE PATROL

Sec. 501. RCW43.43.035 and 1991 ¢ 63 s 1 are each anended to read
as follows:

The chief of the Washington state patrol ((+s—di+reetedte)) shal
provide security and protection for the governor, the governor's
famly, and the |ieutenant governor to the extent and in the manner the

governor and the chief ((ef—the Vashingteonstate patrol)) deem adequate

and appropri ate.

In the same manner, the chief ((eft—the Vashingteonstate patrolis
direetedto)) shall provide security and protection for the governor-
elect fromthe tine of the Novenber el ection.

The chief of the Wshington state patrol shall provide such
security and protection for both houses of the leqgislative building
while in session as in the opinion of the speaker of the house and the
president of the senate may be necessary therefor upon the advice of
the respective sergeant-at-arns of each legislative body.

Sec. 502. RCWA43.43.111 and 2005 ¢ 27 s 2 are each anended to read
as foll ows:
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To ensure transparency, integrity, and credibility during
Washi ngton state patrol vehicle accident investigations, the ((agerey))
departnent will continue to review and reformthe agency policies and
procedures regardi ng ((Washingten—statepatrol)) officers ((+hat)) who
are involved in vehicle accidents. The ((ageney)) departnent shall
devel op agency policies and include as part of the terns of ((t+hei+))
its collective bargaining agreenments a progressive corrective process
addr essi ng ((\Washingteon—state—patrol)) officer vehicle accidents that
may include retraining in vehicle handling, wage or benefit reductions,
and termnation of enploynent. The ((ageney)) departnent shall devel op
a process for tracking accidents and an accident review process.
Annually, a collision data report nust be produced designating each
accident during the year as mnor or severe and any resulting
di sciplinary actions and be available for review by the |egislature
The ((ageney)) departnent shall inplenent comruni cation procedures for
the victins involved in the accidents fromthe tine the accident occurs
until the investigative process has been concluded. The policies nust
al so provide for outside supervision of accident investigations by a
qual i fied i ndependent agency under certain circunstances.

(( or-e he Vs 3 /O o aE 3 =¥aaal IRV a ant e

Sec. 503. RCW 43.43.112 and 2005 ¢ 124 s 1 are each anended to
read as foll ows:

((VWashingten—state—patrol)) O ficers nmay engage in private |aw

enforcenment off-duty enploynent, in uniform or in plainclothes for
private benefit, subject to guidelines adopted by the director, in
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consultation with the chief ((ef—t+heVashingtonstatepatrol)). These

gui delines nust ensure that the integrity and professionalism of the
Washi ngton state patrol is preserved. Use of Washington state patro
officer's uniforns shall be considered de mnims use of state

property.

Sec. 504. RCW 43.43.340 and 1985 ¢ 365 s 6 are each anended to
read as foll ows:

(1) The names of all officers who have passed exam nations
satisfactorily shall be placed on an eligible list in the order of the
grade attained in the exam nations. The chief, or the commttee

mentioned in RCW 43.43.330 (as recodified by this act) at the chief's
request, may determ ne the | owest exam nation grade which will qualify
an officer for inclusion of his or her nane on an eligible list.
Exam nati on papers shall be graded pronptly and an eligible |ist shal
be made up imedi ately thereafter. Al officers taking an exam nation
shall be inforned of the grade earned.

(2) After an eligible list is made up all pronotions shall be nade
fromthe five top nanes on the applicable list, and if needed to conply
with affirmative action goals three additional nanmes referred under
subsection (3) of this section. Not all three additional nanes need be
pronoted at the time they are referred and they may be referred nore
t han once. Each officer shall be infornmed in witing as his or her
name is included in the top five on an eligible list or referred under
subsection (3) of this section. No officer whose nane appears within
the top five on any eligible list shall be passed over for pronotion
nmore than three tines.

(3) If the vacancy to be filled is identified as part of the state
patrol's affirmative action goals as established under its affirnmative
action plan, the chief nmay refer for consideration up to three
addi tional nanes per vacancy of individuals who are on the eligible
list and who are nenbers of one or nore of the protected groups under
Title VII of the 1964 G vil Rights Act and chapter 49.60 RCW or for
federal contract conpliance purposes, veterans and di sabl ed veterans as
defined in the Vietnam Era Vet erans Readjustnent Act of 1974, Title 41
C.F.R, chapter 60, part 60-250.

The three additional names referred for each vacancy shall be the
top three nmenbers of the protected groups designated by the chief for
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referral for that vacancy in accordance wth the state patrol's
affirmative action goals. These nanes shall be drawn in rank order
from the remaining names of protected group nenbers on the eligible
list, after ranking by exam nation grade. For each vacancy, a total of
t hree suppl enentary nanmes nay be referred.

(4) After having qualified for pronotion hereunder an officer nust
pass a nedi cal exam nation and nust be certified as to physical fitness
to performthe duties of the advanced position by one of three doctors
designated by the chief of the Washington state patrol

(5) The state patrol shall consult with the human rights conm ssion
in the devel opnent of rules pertaining to affirmative action. The
state patrol shall transmt a report annually to the human rights
comm ssion which states the progress the state patrol has nmade in
meeting affirmative action goals and tinetabl es.

PART 6
RETI REMENT PROVI SI ONS

Sec. 601. RCW 43.43.040 and 1998 c 194 s 1 are each anended to
read as foll ows:

(1) The ((ehtref—oef—theVashingtenstatepatrol)) director of public
safety shall relieve fromactive duty Washi ngton state patrol officers
or conm ssi oned agents who, while in the performance of their official
duties, or while on standby or available for duty, have been or
hereafter may be injured or incapacitated to such an extent as to be
mentally or physically incapable of active service: PROVIDED, That:

(a) Any officer or conm ssioned agent disabled while performng
line duty who is found by the ((ehief)) director of public safety to be
physically incapacitated shall be placed on disability |leave for a
period not to exceed six nonths from the date of injury or the date
i ncapacitated. During this period, the officer or conmm ssioned agent
shall be entitled to all pay, benefits, insurance, |eave, and
retirement contributions awarded to an officer or comm ssioned agent on
active status, |ess any conpensation received through the departnent of
| abor and industries. No such disability |eave shall be approved until
an officer or comm ssioned agent has been unavail able for duty for nore
than forty consecutive work hours. Prior to the end of the six-nonth
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period, the ((ehiet)) director of public safety shall either place the
officer or conm ssioned agent on disability status or return the
of ficer or conm ssioned agent to active status.

For the purposes of this section, "line duty" is active service
whi ch enconpasses the traffic | aw enforcenent duties and/or other |aw
enforcenent responsibilities of the state patrol or Washi ngton bureau
of investigation. These activities enconpass all enforcenent practices
of the laws, accident and crimnal investigations, or actions requiring
physi cal exertion or exposure to hazardous el enents.

The ((ehief)) director of public safety shall define by rule the
situations where a disability has occurred during |ine duty;

(b) Benefits under this section for a disability that is incurred
while in other enployment will be reduced by any anount the officer or
conm ssioned agent receives or is entitled to receive from workers'
conpensation, social security, group insurance, other pension plan, or
any other simlar source provided by another enployer on account of the
sane disability;

(c) An officer or comm ssioned agent injured while engaged in
willfully tortious or crimnal conduct shall not be entitled to
disability benefits under this section; and

(d) Should a disability beneficiary whose disability was not
incurred in line of duty, prior to attaining age fifty, engage in a
gai nful occupation, the ((ehief)) director of public safety shall
reduce the amount of ((his)) the beneficiary's retirenent all owance to
an anmount which when added to the conpensation earned by ((kim) the
beneficiary in such occupation shall not exceed the basic salary
currently being paid for the rank the retired officer or conmm ssioned
agent held at the time he or she was disabled. Al such disability
beneficiaries under age fifty shall file wth the ((ehtef)) director of
public safety every six nonths a signed and sworn statenent of earnings
and any person who shall know ngly swear falsely on such statenent

shall be subject to prosecution for perjury. Shoul d the earning
capacity of such beneficiary be further altered, the chief may further
alter his disability retirenent allowance as indicated above. The

failure of any officer to file the required statenent of earnings shall
be cause for cancellation of retirement benefits.

(2) Oficers or conmmssioned agents on disability status shall
receive one-half of their conpensation at the existing wage, during the
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tinme the disability continues in effect, | ess any conpensation received
t hrough the departnent of |abor and industries. They shall be subject
to nental or physical exam nation at any state institution or otherw se
under the direction of the ((ehiet—oftthepatroel)) director of public
safety at any tine during such relief fromduty to ascertain whether or
not they are able to resune active duty.

Sec. 602. RCW 43.43.120 and 2001 ¢ 329 s 3 are each anended to
read as foll ows:

(( L he follow . , I i f g : :
patnrby—required—by—the—econtext-)) The definitions in this section

apply throughout this chapter, unless the context clearly requires
ot herw se.

(1) "Retirenment systenmi nmeans the Washington state patro
retirenment system

(2) "Retirement fund" means the Washington state patrol retirenent
fund.

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4) "Menber" neans any person included in the nenbership of the
retirenment fund.

(5) "Enployee" neans any conm ssioned enployee of the WAashi ngton
state patrol or comm ssioned agent.

(6)(a) "Cadet," for a person who becane a nenber of the retirenent
system after June 12, 1980, is a person who has passed the Washi ngton
state patrol's entry-level oral, witten, physical performnce, and
background exam nations and is, thereby, appointed by the ((ehtef))
director of public safety as a candidate to be a conm ssioned officer
of the Washi ngton state patrol

(b) "Cadet," for a person who becane a nenber of the retirenment
system before June 12, 1980, is a trooper cadet, patrol cadet, or
enpl oyee of like classification, enployed for the express purpose of
receiving the on-the-job training required for attendance at the state
patrol acadeny and for becomng a conmmssioned trooper. "Li ke
classification" includes: Radi o operators or dispatchers; persons
providing security for the governor or |egislature; patrolnen; drivers
license exam ners; weighmasters; vehicle safety inspectors; centra
w rel ess operators; and war ehousenen.
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(7) "Beneficiary" neans any person in receipt of retirenment
al | omance or any other benefit allowed by this chapter.

(8) "Regular interest” neans interest conpounded annually at such
rates as may be determ ned by the director.

(9) (("Retirenent board" neans the board provided for in this
ehapter—

£26))) "Insurance conm ssioner” neans the insurance conm ssi oner of
the state of Washi ngton.

((+H)) (10) "Lieutenant governor" neans the |ieutenant governor
of the state of Washi ngton.

((+2)) (11) "Service" shall nmean services rendered to the state
of Washington or any political subdivisions thereof for which
conpensati on has been paid. Full tinme enploynment for seventy or nore
hours in any given calendar nonth shall constitute one nonth of
servi ce. An enployee who is reinstated in accordance with RCW
43.43.110 (as recodified by this act) shall suffer no | oss of service
for the period reinstated subject to the contribution requirenents of
this chapter. Only nonths of service shall be counted in the
conputation of any retirenent allowance or other benefit provided for
her ei n. Years of service shall be determned by dividing the tota
nunber of nonths of service by twelve. Any fraction of a year of
service as so determ ned shall be taken into account in the conputation
of such retirenent allowance or benefit.

((6x3y)) (12) "Prior service" shall nean all services rendered by
a menber to the state of Wshington, or any of its political
subdi visions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating in
the state of Washi ngton.

((24)y)) (13) "Current service" shall nmean all service as a nenber
rendered on or after August 1, 1947.

((35))) (14)(a) "Average final salary,” for nenbers comm ssioned
prior to January 1, 2003, shall nean the average nonthly salary
received by a nenber during the nenber's |last two years of service or
any consecutive two-year period of service, whichever is the greater,
as an enployee of the Washington state patrol; or if the nenber has
less than two years of service, then the average nonthly salary
recei ved by the nenber during the nenber's total years of service.
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(b) "Average final salary,"” for nenbers conm ssioned on or after
January 1, 2003, shall nean the average nonthly salary received by a
menber for the highest consecutive sixty service credit nonths; or if
the menber has less than sixty nonths of service, then the average
monthly salary received by the nenber during the nenber's total nonths
of servi ce.

((£26))) (15) "Actuarial equivalent” shall nean a benefit of equal
val ue when conputed upon the basis of such nortality table as may be
adopt ed and such interest rate as nay be determ ned by the director.

((+H)) (16) Unless the context expressly indicates otherw se
words inporting the mascul i ne gender shall be extended to include the
fem nine gender and words inporting the fem nine gender shall be
extended to include the masculine gender.

((28y)) (17) "Director" neans the director of the departnent of
retirement systens.

((29Y)) (18) "Departnent" neans the departnent of retirenent
systens created in chapter 41.50 RCW

((626y)) (19) *"State actuary"™ or "actuary" neans the person
appoi nted pursuant to RCW44.44.010(2).

((2)) (20) "Contributions”" neans the deduction from the
conpensati on of each nmenber in accordance with the contribution rates
est abl i shed under chapter 41.45 RCW

((22)) (21) "Annual increase" neans as of July 1, 1999, seventy-
seven cents per nonth per year of service which anmount shall be
i ncreased each subsequent July 1st by three percent, rounded to the
near est cent.

((623y)) (22)(a) "Ssalary,"” for nmenbers conm ssioned prior to July
1, 2001, shall exclude any overtine earnings related to RCW47. 46. 040,
or any voluntary overtine, earned on or after July 1, 2001.

(b) "Salary,"” for menbers comm ssioned on or after July 1, 2001
shal |l exclude any overtine earnings related to RCW 47.46.040 or any
voluntary overtinme, lunp sum paynents for deferred annual sick |eave,
unused accunul ated vacation, unused accumnul ated annual |eave, holiday
pay, or any form of severance pay.

((£24))) (23) "Plan 2" neans the Washington state patrol retirenent
system plan 2, providing the benefits and funding provisions covering
comm ssi oned enpl oyees who first becone nenbers of the system on or
after January 1, 2003.
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(24) "Conmissioned agent" means a conm ssioned agent of the
VWashi ngt on bureau of investigation.

Sec. 603. RCW 43.43.130 and 1994 c¢ 197 s 33 are each anmended to
read as foll ows:

(1) A Washington state patrol retirenment fund is hereby established
for nmenbers of the Washington state patrol and conm ssioned agents
whi ch shall include funds created and placed under the managenent of
((a—+etirerment—board)) the director for the paynent of retirenent
al | omances and ot her benefits under the provisions hereof.

(2) Any enpl oyee of the Washi ngton state patrol or the Washi ngton
bureau of investigation, upon date of conm ssioning, shall be eligible
to participate in the retirenent plan and shall start contributing to
the fund imedi ately. Any enpl oyee of the Washington state patrol
enployed by the state of Washington or any of its political
subdi visions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating in
the state of Wshington shall receive full credit for such prior
service but after that date each new comm ssioned enployee nust
automatically participate in the fund. If a nmenber shall termnate
service in the patrol and later reenter, he shall be treated in all
respects as a new enpl oyee.

(3)(a) A nenber who reenters or has reentered service within ten
years fromthe date of his termnation, shall upon conpletion of six
nmont hs of continuous service and upon the restoration of all w thdrawn
contributions, plus interest as determined by the director, which
restoration nust be conpleted within five years after resunption of
service, be returned to the status of nmenbership he earned at the tine
of term nation.

(b) A nenber who does not neet the tinme [imtations for restoration
under (a) of this subsection, may restore the service credit destroyed
by the withdrawn contri butions by paying the anount required under RCW
41.50.165(2) prior to retirenent.

(4)(a) An enployee of the WAshington state patrol who becones a
menber of the retirenent system after June 12, 1980, and who has
service as a cadet in the patrol training program my neke an
irrevocable election to transfer the service to the retirenent system
Any nmenber upon nmeking such election shall have transferred al
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existing service credited in a prior public retirement systemin this
state for periods of enploynent as a cadet. Transfer of credit under
this subsection is contingent on conpletion of the transfer of funds
specified in (b) of this subsection.

(b) Wthin sixty days of notification of a nmenber's cadet service
transfer as provided in (a) of this subsection, the departnent of
retirenent systens shall transfer the enployee's accumnul ated
contributions attributable to the periods of service as a cadet,
i ncl udi ng accunul ated interest.

(5 A nenber of the retirenent system who has served or shall serve
on active federal service in the arned forces of the United States
pursuant to and by reason of orders by conpetent federal authority, who
left or shall |eave the Washington state patrol or the Washington
bureau of investigation to enter such service, and who within one year
fromterm nation of such active federal service, resunes enploynent as
a state enpl oyee, shall have his service in such arnmed forces credited
to himas a nenber of the retirenent system PROVI DED, That no such
service in excess of five years shall be credited unless such service
was actually rendered during tine of war or energency.

(6) An active enployee of the Washington state patrol who either
becane a menber of the retirenment system prior to June 12, 1980, and
who has prior service as a cadet in the public enployees' retirenent
system may nmake an irrevocable election to transfer such service to the
retirement systemwthin a period ending June 30, 1985, or, if not an
active enployee on July 1, 1983, wthin one year of returning to
conmi ssi oned service, whichever date is later. Any nenber upon neking
such el ection shall have transferred all existing service credited in
the public enployees' retirenent system which constituted service as a
cadet together wth the enployee's contributions plus credited
interest. If the enployee has withdrawn the enpl oyee's contributions,
the contributions nust be restored to the public enployees' retirenent
system before the transfer of credit can occur and such restoration
must be conpleted within the tine limts specified in this subsection
for making the elective transfer.

(7) An active enployee of the Washington state patrol who either
becane a nenber of the retirenment systemprior to June 12, 1980, or who
has prior service as a cadet in the public enployees' retirenment system
may nmake an irrevocable election to transfer such service to the
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retirement system if they have not nmet the tinme limtations of

subsection (6) of this section by paying the anount required under RCW
41.50.165(2) less the contributions transferred. Any nmenber upon
maki ng such election shall have transferred all existing service
credited in the public enployees' retirenment system that constituted
service as a cadet together with the enployee's contributions plus

credited interest. If the enployee has wthdrawn the enployee's

contributions, the contributions nust be restored to the public

enpl oyees' retirenent system before the transfer of credit can occur

and such restoration nust be conpleted within the time limts specified
in subsection (6) of this section for making the elective transfer.

(8 An active enployee of the Washington state patrol or the
Washi ngton bureau of investigation may establish up to six nonths'
retirenent service credit in the state patrol retirenent systemfor any
period of enploynent by the Washi ngton state patrol or the WAshi ngton
bureau of investigation as a cadet if service credit for such
enpl oynent was not previously established in the public enployees'
retirement system subject to the foll ow ng:

(a) Certification by the ((patrel)) director of public safety that
such enpl oynent as a cadet was for the express purpose of receiving on-
the-job training required for attendance at the state patrol acadeny
and for becom ng a comm ssioned trooper or comm ssSioned agent.

(b) Paynment by the nenber of enployee contributions in the anount
of seven percent of the total salary paid for each nonth of service to
be established, plus interest at seven percent from the date of the
probationary service to the date of paynent. This paynment shall be
made by the nmenber no later than July 1, 1988.

(c) If the paynent required under (b) of this subsection was not
made by July 1, 1988, the nenber nmay establish the probationary service
by paying the amount required under RCW 41.50. 165(2).

(d) A witten waiver by the nenber of the nmenber's right to ever
establish the sanme service in the public enployees' retirenment system
at any tine in the future.

(9) The departnent of retirenent systens shall make the requested
transfer subject to the conditions specified in subsections (6) and (7)
of this section or establish additional credit as provided in
subsection (8) of this section. Enpl oyee contri butions and credited
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interest transferred shall be credited to the enpl oyee's account in the
Washi ngton state patrol retirenent system

Sec. 604. RCW 43.43.139 and 1997 c¢ 123 s 1 are each anended to
read as foll ows:

Any nenber of the retirenent system who, on or after January 1,
1995, is on |leave of absence for the purpose of serving as a state
| egislator, nay elect to continue to be a nenber of this retirenent
system The nmenber shall continue to receive service credit subject to
the fol |l ow ng:

(1) The nenber will not receive nore than one nonth's service
credit in a cal endar nonth;

(2) Enployer contributions shall be paid by the |egislature;

(3) Contributions shall be based on the regul ar conpensati on which
the nenber would have received had such a nenber not served in the
| egi sl ature;

(4) The service and conpensation credit under this section shall be
granted only for periods during which the legislature is in session
and

(5) No service credit for service as a legislator will be all owed
after a nenber separates from enploynment with the Washington state
patrol or the WAshington bureau of investigation.

Sec. 605. RCWA43.43.165 and 1965 ¢ 8 s 43.43.165 are each anmended
to read as foll ows:

Contributions may be received by the ((\VWashingteon—state—patrol
retirement—board)) director from any public or private source for
deposit into the Washington state patrol retirement fund, and said
contributions shall be dealt with in the sane manner as other state
patrol retirenent funds and subject to the terns of the contribution.

Sec. 606. RCW 43.43.220 and 1989 c¢ 273 s 25 are each anmended to
read as foll ows:

The Washi ngton state patrol retirement fund shall be the fund from
which shall be paid all retirement allowances or benefits in lieu
thereof which are payable as provided herein. The expenses of
operating the retirenent systemshall be paid from appropriations nmade
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for the operation of the ((Washingten—state—patrol)) departnent of
public safety.

Sec. 607. RCW 43.43.260 and 2005 c¢c 64 s 10 are each anended to
read as foll ows:

Upon retirenent from service as provided in RCW 43.43.250 (as
recodified by this act), a nenber shall be granted a retirenent
al | omance whi ch shall consist of:

(1) A prior service allowance which shall be equal to two percent
of the nenber's average final salary nultiplied by the nunber of years
of prior service rendered by the nmenber.

(2) A current service allowance which shall be equal to two percent
of the nmenber's average final salary nultiplied by the nunber of years
of service rendered while a nenber of the retirenment system

(3)(a) Any nenber comm ssioned prior to January 1, 2003, wth
twenty-five years service in the Wshington state patrol or the
Washi ngt on bureau of investigation may have the nmenber's service in the
uni fornmed services credited as a nenber whether or not the individual
left the enploy of the WAshington state patrol or the WAshi ngton bureau
of investigation to enter such uniforned services: PROVIDED, That in
no instance shall mlitary service in excess of five years be credited:
AND PROVI DED FURTHER, That in each instance, a nenber nust restore al
w thdrawn accunulated contributions, which restoration nust be
conpl eted on the date of the menber's retirenment, or as provided under
RCW 43.43.130 (as recodified by this act), whichever occurs first: AND
PROVI DED FURTHER, That this section shall not apply to any individual
not a veteran within the neaning of RCW41. 06. 150.

(b) A nenber who |eaves the Washington state patrol or the
Washi ngt on bureau of investigation to enter the unifornmed services of
the United States shall be entitled to retirenent systemservice credit
for up to five years of mlitary service. This subsection shall be
admnistered in a manner consistent with the requirenents of the
federal uniformed services enploynent and reenpl oynent rights act.

(i) The menber qualifies for service credit under this subsection
if:

(A) Wthin ninety days of the nenber's honorabl e discharge fromthe
uniformed services of the United States, the nenber applies for
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reenploynent with the enployer who enployed the nenber immediately
prior to the menber entering the unifornmed services; and

(B) The nmenber makes the enpl oyee contributions required under RCW
41. 45. 0631 and 41.45.067 wthin five years of resunption of service or
prior to retirenment, whichever cones sooner; or

(© Prior to retirenent and not within ninety days of the nenber's
honor abl e di scharge or five years of resunption of service the nenber
pays the anount required under RCW41.50. 165(2).

(ii1) Upon receipt of nmenber contributions wunder (b)(i)(B)
(b)(iv)(©, and (b)(v)(C of this subsection, the departnent shal
establish the nenber's service credit and shall bill the enployer for
its contribution required under RCW 41.45.060 for the period of
mlitary service, plus interest as determ ned by the departnent.

(ii1) The contributions required under (b)(i)(B), (b)(iv)(C, and
(b)(v)(C of this subsection shall be based on the conpensation the
menber would have earned if not on leave, or if that cannot be
estimated with reasonable certainty, the conpensation reported for the
menber in the year prior to when the nenber went on mlitary | eave.

(iv) The surviving spouse or eligible child or children of a nmenber
who left the enploy of an enployer to enter the uniformed services of
the United States and died while serving in the uniforned services nay,
on behal f of the deceased nenber, apply for retirenment system service
credit under this subsection up to the date of the nmenber's death in
the unifornmed services. The departnent shall establish the deceased
menber's service credit if the surviving spouse or eligible child or
chi |l dren:

(A) Provides to the director proof of the nenber's death while
serving in the uniformed services;

(B) Provides to the director proof of the nenber's honorable
service in the unifornmed services prior to the date of death; and

(© If the nenber was comm ssioned on or after January 1, 2003,
pays the enpl oyee contributions required under chapter 41.45 RCWw thin
five years of the date of death or prior to the distribution of any
benefit, whichever cones first.

(v) A nmenber who |eaves the enploy of an enployer to enter the
uniformed services of the United States and Dbecones totally
i ncapacitated for continued enpl oynent by an enpl oyer while serving in
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the unifornmed services is entitled to retirenent system service credit
under this subsection up to the date of discharge from the uniforned
services if:

(A) The nenber obtains a determnation fromthe director that he or
she is totally incapacitated for continued enpl oynent due to conditions
or events that occurred while serving in the unifornmed services;

(B) The nmnmenber provides to the director proof of honorable
di scharge fromthe unifornmed services; and

(© If the nenber was conm ssioned on or after January 1, 2003, the
menber pays the enpl oyee contributions required under chapter 41.45 RCW
within five years of the director's determ nation of total disability
or prior to the distribution of any benefit, whichever cones first.

(4 In no event shall the total retirenent benefits from
subsections (1), (2), and (3) of this section, of any nenber exceed
seventy-five percent of the nenber's average final salary.

(5 Beginning July 1, 2001, and every year thereafter, the
department shall determne the followng information for each retired
menber or beneficiary whose retirenent allowance has been in effect for
at | east one year:

(a) The original dollar anount of the retirenent all owance;

(b) The index for the cal endar year prior to the effective date of
the retirenent allowance, to be known as "index A";

(c) The index for the calendar year prior to the date of
determ nation, to be known as "index B"; and

(d) The ratio obtained when index B is divided by index A

The value of the ratio obtained shall be the annual adjustnment to
the original retirenent all owance and shall be applied beginning with
the July paynent. 1In no event, however, shall the annual adjustnent:

(i) Produce a retirenment all owance which is |ower than the original
retirenment all owance;

(11) Exceed three percent in the initial annual adjustnent; or

(tii1) Differ from the previous year's annual adjustnment by nore
than three percent.

For the purposes of this section, "index" neans, for any cal endar
year, that year's average consuner price index for the Seattl e-Tacona-
Brenerton Washi ngton area for urban wage earners and clerical workers,
all items, conpiled by the bureau of |abor statistics, United States
departnent of | abor.
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The provisions of this section shall apply to all nmenbers presently
retired and to all nenbers who shall retire in the future.

Sec. 608. RCW 43.43.270 and 2002 c 158 s 15 are each anmended to
read as foll ows:

For menbers comm ssioned prior to January 1, 2003:

(1) The normal formof retirenent allowance shall be an all owance
whi ch shall continue as |ong as the nenber |ives.

(2) If a menber should die while in service the nmenber's | awful
spouse shall be paid an all owance which shall be equal to fifty percent
of the average final salary of the nenber. |If the nmenber should die
after retirenent the nenber's | awful spouse shall be paid an all owance
whi ch shall be equal to the retirenent allowance then payable to the
menber or fifty percent of the final average salary used in conputing
the menber's retirenent allowance, whichever is |ess. The al | owance
paid to the | awful spouse shall continue as |ong as the spouse lives:
PROVI DED, That if a surviving spouse who is receiving benefits under
this subsection marries another nenber of this retirenment system who
subsequent |y predeceases such spouse, the spouse shall then be entitled
to receive the higher of the two survivors' allowances for which
eligibility requirenents were nmet, but a surviving spouse shall not
receive nore than one survivor's allowance fromthis systemat the sane
time under this subsection. To be eligible for an all owance the | awf ul
surviving spouse of a retired nenber shall have been married to the
menber prior to the nenber's retirenment and continuously thereafter
until the date of the nmenber's death or shall have been married to the
retired nenber at least two years prior to the nenber's death. The
al l owance paid to the awful spouse nmay be divided with an ex spouse of
the menber by a dissolution order as defined in RCW 41.50.500(3)
incident to a divorce occurring after July 1, 2002. The di ssol ution
order nust specifically divide both the nenber's benefit and any
spousal survivor benefit, and nmust fully conply with RCW41. 50.670 and
41.50. 700.

(3) If a nmenber should die, either while in service or after
retirenment, the nenber's surviving unmarried children under the age of
ei ght een years shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
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menber or retired nenber. The conbined benefits to the surviving
spouse and all children shall not exceed sixty percent of the final
average salary of the nenber or retired nenber; and

(b) If there is no surviving spouse or the spouse should die, the
child or children shall be entitled to a benefit equal to thirty
percent of the final average salary of the nenber or retired nenber for
one child and an additional ten percent for each additional child. The
conbi ned benefits to the children under this subsection shall not
exceed sixty percent of the final average salary of the nenber or
retired menber. Paynments under this subsection shall be prorated
equal |y anong the children, if nore than one.

(4) If a menber should die in the line of duty while enployed by
t he Washi ngton state patrol or the Washi ngton bureau of investigation,
the nenber's surviving children under the age of twenty years and
el even nonths if attending any high school, college, university, or
vocational or other educational institution accredited or approved by
the state of Washington shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber. The conbi ned benefits to the surviving spouse and all children
shall not exceed sixty percent of the final average salary of the
menber ;

(b) If there is no surviving spouse or the spouse should die, the
unmarried child or children shall be entitled to receive a benefit
equal to thirty percent of the final average salary of the nenber or
retired nmenber for one child and an additional ten percent for each
addi tional child. The conbi ned benefits to the children under this
subsection shall not exceed sixty percent of the final average sal ary.
Paynments under this subsection shall be prorated equally anong the
children, if nore than one; and

(c) If a beneficiary under this subsection reaches the age of
twenty-one years during the mddle of a termof enroll nent the benefit
shall continue until the end of that term

(5) The provisions of this section shall apply to nenbers who have
been retired on disability as provided in RCW43.43.040 (as recodified
by this act) if the officer or conm ssioned agent was a nenber of the
Washi ngton state patrol retirenent system at the tinme of such
disability retirenent.
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Sec. 609. RCW 43.43.290 and 1982 1st ex.s. ¢ 52 s 30 are each
anmended to read as foll ows:

A person receiving benefits under RCW 43.43.040 (as recodified by
this act) will be a nonactive nenber. |[|f any person who is or has been
receiving benefits under RCW 43.43.040 (as recodified by this act)
returns or has returned to active duty with the Washi ngton state patrol
or the Washington bureau of investigation, the person shall becone an
active nenber of the retirement system on the first day of
reenpl oynent. The person may acquire service credit for the period of
di sabl enent by paying into the retirenent fund all contributions
requi red based on the conpensation which woul d have been received had
the person not been disabl ed. To acquire service credit, the person
shall conplete the required paynent within five years of return to
active service or prior to retirenent, whichever occurs first. Persons
who return to active service prior to July 1, 1982, shall conplete the
required paynent within five years of July 1, 1982, or prior to
retirenment, whichever occurs first. No service credit for the
disability period may be all owed unless full paynent is made. |Interest
shal | be charged at the rate set by the director of retirenent systens
fromthe date of return to active duty or fromJuly 1, 1982, whichever
is later, until the date of paynent. The ((\Washinrgtenstate patrol))
departnment of public safety shall pay into the retirenent system the
anmount which it would have contributed had the person not been
di sabl ed. The paynent shall becone due and payable, in total, when the
person nakes the first paynent. If the person fails to conplete the
full paynment required within the tinme period specified, any paynents
made to the retirenment fund under this section shall be refunded with
i nterest and any paynent by the ((Washington—statepatrol)) depart nent
of public safety to the retirement fund for this purpose shall be
r ef unded.

Sec. 610. RCW 43.43.310 and 1991 c 365 s 23 are each anmended to
read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
the right of any person to a retirenent allowance or optional
retirenment allowance under the provisions hereof and all noneys and
i nvestnments and incone thereof are exenpt from any state, county,
muni ci pal, or other local tax and shall not be subject to execution
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garni shnent, attachnent, the operation of bankruptcy or the insolvency
| aws, or other processes of |aw whatsoever and shall be unassignable
except as herein specifically provided.

(2) Subsection (1) of this section shall not prohibit the
departnment of retirement systens from conplying with (a) a wage
assi gnnment order for child support issued pursuant to chapter 26.18
RCW (b) an order to withhold and deliver issued pursuant to chapter
74. 20A RCW (c) a notice of payroll deduction issued pursuant to RCW
26.23.060, (d) a mandatory benefits assignment order issued pursuant to
chapter 41.50 RCW (e) a court order directing the departnent of
retirement systenms to pay benefits directly to an obligee under a
di ssolution order as defined in RCW41.50.500(3) which fully conplies
with RCW 41.50.670 and 41.50.700, or (f) any admnistrative or court
order expressly authorized by federal |aw.

(3) Subsection (1) of this section shall not be deened to prohibit
a beneficiary of a retirenent allowance from authorizing deductions
therefrom for paynent of prem uns due on any group insurance policy or
plan issued for the benefit of a group conprised of nenbers of the
Washi ngton state patrol, the Washington bureau of investigation, or
ot her public enployees of the state of Washington, or for contributions
to the Washi ngton state patrol nenorial foundation.

Sec. 611. RCW 41.26.030 and 2005 c 459 s 1 are each anended to
read as foll ows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) "Retirement systeni neans the "Washington |aw enforcenment
officers' and fire fighters' retirenment systeni provided herein

(2)(a) "Enployer" for plan 1 nenbers, neans the |egislative
authority of any city, town, county, or district or the elected
of ficials of any municipal corporation that enploys any | aw enforcenent
officer and/or fire fighter, any authorized association of such
muni ci palities, and, except for the purposes of RCW 41.26.150, any
| abor guild, association, or organization, which represents the fire
fighters or I aw enforcenment officers of at |east seven cities of over
20, 000 popul ati on and the nenbership of each | ocal |odge or division of
which is conposed of at |east sixty percent |aw enforcenent officers or
fire fighters as defined in this chapter
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(b) "Enployer" for plan 2 nmenbers, neans the following entities to
the extent that the entity enploys any |aw enforcenent officer and/or
fire fighter:

(1) The legislative authority of any city, town, county, or
district;

(ii1) The elected officials of any nunicipal corporation;

(ti1) The governing body of any other general authority |aw
enf orcement agency; or

(tv) A four-year institution of higher education having a fully
operational fire departnent as of January 1, 1996.

(3) "Law enforcenent officer"” beginning January 1, 1994, neans any
person who is conm ssioned and enpl oyed by an enployer on a full tineg,
fully conpensated basis to enforce the crimnal laws of the state of
Washi ngton generally, with the follow ng qualifications:

(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who is not comm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and those persons
serving in unclassified positions authorized by RCW41.14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full time comm ssioned | aw enforcenent personnel as
have been appointed to offices, positions, or ranks in the police
depart nment which have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordinance
enacted by the legislative body of the city shall be considered city
police officers;

(d) The term "l aw enforcenent officer"” also includes the executive
secretary of a labor guild, association or organization (which is an
enpl oyer under RCW 41.26.030(2)) if that individual has five years
previous nenbership in the retirenment system established in chapter
41.20 RCW The provisions of this subsection (3)(d) shall not apply to
pl an 2 nenbers; and

(e) The term "law enforcenent officer” also includes a person
enpl oyed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job duties substantially

HB 2472 p. 96



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNNNMNMNPRPPRPPRPPRPERPEPRPPRPRPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O P wWw DN Ee o

involve only either police or fire duties, or both, and no other duties
in a city or town with a population of |less than ten thousand. The
provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a
retirement allowance under this chapter as of May 12, 1993, nor to an
enpl oyee of the Washington state departnent of public safety or the
director of the Washington state departnent of public safety.

(4) "Fire fighter" nmeans:

(a) Any person who is serving on a full tinme, fully conpensated
basis as a nenber of a fire departnent of an enployer and who is
serving in a position which requires passing a civil service
exam nation for fire fighter, and who is actively enpl oyed as such

(b) Anyone who is actively enployed as a full tinme fire fighter
where the fire departnent does not have a civil service exam nation;

(c) Supervisory fire fighter personnel;

(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW52. 12. 031. The provisions of
this subsection (4)(d) shall not apply to plan 2 nenbers;

(e) The executive secretary of a labor guild, association or
organi zation (which is an enployer under RCW 41.26.030(2) as now or
hereafter amended), if such individual has five years previous
menbership in a retirenent systemestablished in chapter 41.16 or 41.18
RCW The provisions of this subsection (4)(e) shall not apply to plan
2 menbers;

(f) Any person who is serving on a full time, fully conpensated
basis for an enployer, as a fire dispatcher, in a departnment in which,
on March 1, 1970, a dispatcher was required to have passed a civi
service examnation for fire fighter;

(g) Any person who on March 1, 1970, was enployed on a full tine,
fully conpensated basis by an enployer, and who on May 21, 1971, was
maki ng retirenent contributions under the provisions of chapter 41.16
or 41.18 RCW and

(h) Any person who is enployed on a full-time, fully conpensated
basis by an enpl oyer as an energency nedi cal technician.

(5) "Departnent" neans the departnent of retirenent systens created
in chapter 41.50 RCW

(6) "Surviving spouse" nmeans the surviving widow or w dower of a
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menber. " Surviving spouse” shall not include the divorced spouse of a
menber except as provided in RCW41. 26. 162.

(7)(a) "Child" or "children" neans an unnarried person who is under
the age of eighteen or nentally or physically handi capped as determ ned
by the departnent, except a handi capped person in the full time care of
a state institution, who is:

(1) A natural born child,

(1i) A stepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunous child,

(iv) Achild legally adopted or nade a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payable under this chapter.

(b) A person shall also be deened to be a child up to and i ncl uding
the age of twenty years and eleven nonths while attending any high
school, college, or vocational or other educational institution
accredited, licensed, or approved by the state, in which it is |ocated,
i ncl udi ng the sumer vacation nonths and all other normal and regul ar
vacation periods at the particular educational institution after which
the child returns to school.

(8) "Menber" neans any fire fighter, |law enforcenent officer, or
other person as would apply under subsections (3) or (4) of this
section whose nenbership is transferred to the Wshington |aw
enforcenment officers' and fire fighters' retirenent systemon or after
March 1, 1970, and every | aw enforcenent officer and fire fighter who
is enployed in that capacity on or after such date.

(9) "Retirement fund" neans the "Washington |aw enforcenent
officers' and fire fighters' retirenent system fund" as provided for
herei n.

(10) "Enpl oyee" neans any | aw enforcenent officer or fire fighter
as defined in subsections (3) and (4) of this section.

(11)(a) "Beneficiary" for plan 1 nenbers, neans any person in
receipt of a retirenent allowance, disability allowance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan 2 nenbers, nmeans any person in receipt
of a retirement allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by anot her person.
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(12) (a) "Final average salary" for plan 1 nenbers, neans (i) for a
menber hol ding the sane position or rank for a m ni mum of twelve nonths
preceding the date of retirenment, the basic salary attached to such
same position or rank at tine of retirenent; (ii) for any other nenber,
including a civil service nenber who has not served a m ni num of twelve
months in the same position or rank preceding the date of retirenent,
the average of the greatest basic salaries payable to such nenber
during any consecutive twenty-four nonth period wthin such nmenber's
| ast ten years of service for which service credit is allowed, conputed
by dividing the total basic salaries payable to such nenber during the
selected twenty-four nonth period by twenty-four; (iii) in the case of
disability of any nenber, the basic salary payable to such nenber at
the time of disability retirement; (iv) in the case of a nenber who
hereafter vests pursuant to RCW41. 26. 090, the basic salary payable to
such nmenber at the tine of vesting.

(b) "Final average salary" for plan 2 nenbers, nmeans the nonthly
average of the nenber's basic salary for the highest consecutive sixty
service credit nonths of service prior to such nenber's retirenent,
term nation, or death. Periods constituting authorized unpaid | eaves
of absence may not be used in the calculation of final average sal ary.

(13)(a) "Basic salary" for plan 1 nenbers, neans the basic nonthly
rate of salary or wages, including |ongevity pay but not including
overtinme earnings or special salary or wages, upon which pension or
retirement benefits wll be conputed and upon which enployer
contributions and sal ary deductions will be based.

(b) "Basic salary" for plan 2 nmenbers, neans salaries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
exclude lunp sum paynents for deferred annual sick |eave, unused
accunul ated vacation, unused accunul ated annual |eave, or any form of
severance pay. In any year in which a nenber serves in the |egislature
t he nmenber shall have the option of having such nenber's basic salary
be the greater of:

(i) The basic salary the nmenber woul d have received had such nmenber
not served in the legislature; or

p. 99 HB 2472



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPRERERPR
0O N O W NPEFP O OOwuNOD O P WNPEOOOOWwNOO O owdNDEe. o

(1i) Such nmenber's actual basic salary received for nonlegislative
public enploynent and |egislative service conbined. Any additiona
contributions to the retirenment system required because basic salary
under (b)(i) of this subsection is greater than basic salary under
(b)(ii) of this subsection shall be paid by the nenber for both nenber
and enpl oyer contri butions.

(14)(a) "Service" for plan 1 nenbers, neans all periods of
enpl oynent for an enployer as a fire fighter or |aw enforcenent
officer, for which conpensation is paid, together with periods of
suspensi on not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the arned forces of
the United States as provided in RCW 41.26. 190. Credit shall be
allowed for all service credit nonths of service rendered by a nenber
from and after the nenber's initial commencenent of enploynent as a
fire fighter or | aw enforcenent officer, during which the nmenber worked
for seventy or nore hours, or was on disability |leave or disability
retirement. Only service credit nonths of service shall be counted in
the conputation of any retirenment allowance or other benefit provided
for in this chapter.

(i) For nenbers retiring after May 21, 1971 who were enpl oyed under
the coverage of a prior pension act before March 1, 1970, "service"
shall also include (A such mlitary service not exceeding five years
as was creditable to the nenber as of March 1, 1970, under the nenber's
particular prior pension act, and (B) such other periods of service as
were then creditable to a particular nmenber under the provisions of RCW
41.18. 165, 41.20.160 or 41.20.170. However, in no event shall credit
be all owed for any service rendered prior to March 1, 1970, where the
menber at the time of rendition of such service was enployed in a
position covered by a prior pension act, unless such service, at the
time credit is clainmed therefor, is also creditable wunder the
provi sions of such prior act.

(i1) A menber who is enployed by two enployers at the sane tine
shall only be credited with service to one such enployer for any nonth
during which the nenber rendered such dual service.

(b) "Service" for plan 2 nenbers, neans periods of enploynent by a
menber for one or nore enployers for which basic salary is earned for
ninety or nore hours per calendar nonth which shall constitute a
service credit nonth. Peri ods of enploynment by a nenber for one or
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nore enployers for which basic salary is earned for at |east seventy
hours but less than ninety hours per calendar nonth shall constitute
one-half service credit nonth. Periods of enploynent by a nmenber for
one or nore enployers for which basic salary is earned for |ess than
seventy hours shall constitute a one-quarter service credit nonth.

Menbers of the retirenment systemwho are el ected or appointed to a
state elective position may elect to continue to be nenbers of this
retirenment system

Service credit years of service shall be determ ned by dividing the
total nunber of service credit nonths of service by twelve. Any
fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenment all owance or
benefits.

| f a nmenber receives basic salary fromtwo or nore enployers during
any calendar nonth, the individual shall receive one service credit
month's service credit during any calendar nonth in which nultiple
service for ninety or nore hours is rendered; or one-half service
credit nonth's service credit during any calendar nonth in which
mul tiple service for at |east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.

(15) "Accunul ated contributions” neans the enpl oyee's contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(16) "Actuarial reserve" nmeans a nethod of financing a pension or
retirenment plan wherein reserves are accunulated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avail able on the date of retirenent of each nenber to pay the nenber's
future benefits during the period of retirenent.

(17) "Actuarial valuation" neans a nathematical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nmenbers, and the present nonetary value of future enployer and
enpl oyee contributions, giving effect to nortality anong active and
retired nenbers and also to the rates of disability, retirenent,
w t hdrawal from service, salary and interest earned on investnents.
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(18) "Disability board" for plan 1 nenbers neans either the county
disability board or the city disability board established in RCW
41. 26. 110.

(19) "Disability |eave" neans the period of six nonths or any
portion thereof during which a nenber is on | eave at an al |l owance equal
to the nmenber's full salary prior to the commencenent of disability
retirenent. The definition contained in this subsection shall apply
only to plan 1 nenbers.

(20) "Disability retirenent” for plan 1 nenbers, neans the period
followng termnation of a nmenber's disability | eave, during which the
menber is in receipt of a disability retirenent allowance.

(21) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the same as civil service rank.

(22) "Medical services" for plan 1 nenbers, shall include the
following as m nimum services to be provided. Reasonable charges for
t hese services shall be paid in accordance with RCW41. 26. 150.

(a) Hospital expenses: These are the charges made by a hospital,
inits own behalf, for

(1) Board and room not to exceed semprivate room rate unless
private room is required by the attending physician due to the
condition of the patient.

(1i1) Necessary hospital services, other than board and room
furni shed by the hospital.

(b) O her nedical expenses: The follow ng charges are consi dered
"ot her nedi cal expenses", provided that they have not been consi dered
as "hospital expenses".

(1) The fees of the follow ng:

(A) A physician or surgeon |licensed under the provisions of chapter
18. 71 RCW

(B) An osteopathic physician and surgeon |icensed under the
provi sions of chapter 18.57 RCW

(C) A chiropractor licensed under the provisions of chapter 18.25
RCW

(11) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the nenber's home, or is a nenber of the
famly of either the nmenber or the nenber's spouse.

(ti1) The charges for the follow ng nedical services and supplies:

(A) Drugs and nedici nes upon a physician's prescription;
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(B) Diagnostic x-ray and | aboratory exam nati ons;

(© X-ray, radium and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable nedical and surgica
equi pnent ;

(F) Artificial linbs and eyes, and casts, splints, and trusses;

(G Professional anbulance service when used to transport the
menber to or froma hospital when injured by an accident or stricken by
a di sease;

(H) Dental charges incurred by a nenber who sustains an acci dental
injury to his or her teeth and who commences treatnment by a legally
licensed dentist wthin ninety days after the accident;

(I') Nursing honme confinenment or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and bl ood
pl asma not replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53
RCW

(23) "Regular interest” nmeans such rate as the director may
det erm ne

(24) "Retiree" for persons who establish nenbership in the
retirement system on or after OCctober 1, 1977, neans any nenber in
receipt of a retirenent allowance or other benefit provided by this
chapter resulting fromservice rendered to an enpl oyer by such nenber.

(25) "Director"” neans the director of the departnent.

(26) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(27) "State elective position" neans any position held by any
person el ected or appointed to statewide office or elected or appointed
as a nmenber of the |egislature.

(28) "Plan 1" neans the |law enforcenent officers’' and fire
fighters' retirement system plan 1 providing the benefits and funding
provi sions covering persons who first becane nenbers of the system
prior to Cctober 1, 1977.

(29) "Plan 2" nmeans the |aw enforcenent officers’' and fire
fighters' retirement system plan 2 providing the benefits and funding
provi si ons covering persons who first becane nenbers of the system on
and after Cctober 1, 1977.
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(30) "Service credit year" neans an accunmulation of nonths of
service credit which is equal to one when divided by twelve.

(31) "Service credit nmonth" nmeans a full service credit nonth or an
accunul ation of partial service credit nonths that are equal to one.

(32) "General authority |aw enforcenent agency" neans any agency,
departnment, or division of a municipal corporation, politica
subdi vi sion, or other unit of |ocal governnment of this state, and any
agency, departnent, or division of state governnment, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, but
not including the Washi ngton state patrol or the WAshi ngton bureau of
i nvestigation. Such an agency, depart nent, or division is
di stinguished froma limted authority | aw enforcenent agency havi ng as
one of its functions the apprehension or detection of persons
commtting infractions or violating the traffic or crimnal |aws
relating to limted subject areas, including but not limted to, the
state departnents of natural resources and social and health services,
the state ganbling conm ssion, the state lottery comm ssion, the state
parks and recreation comm ssion, the state utilities and transportation
comm ssion, the state liquor control board, and the state departnent of
corrections.

Sec. 612. RCW 41.26.030 and 2003 c 388 s 2 are each anended to
read as foll ows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) "Retirement systeni neans the "Washington |aw enforcenent
officers' and fire fighters' retirenment systeni provided herein

(2)(a) "Enployer" for plan 1 nenbers, neans the |egislative
authority of any city, town, county, or district or the elected
of ficials of any municipal corporation that enploys any | aw enforcenent
officer and/or fire fighter, any authorized association of such
muni ci palities, and, except for the purposes of RCW 41.26.150, any
| abor guild, association, or organization, which represents the fire
fighters or I aw enforcenment officers of at |east seven cities of over
20, 000 popul ati on and the nenbership of each | ocal |odge or division of
which is conposed of at |east sixty percent |aw enforcenent officers or
fire fighters as defined in this chapter

HB 2472 p. 104



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNMNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPRERERPR
0O N O W NPEP O OOWwuNO O P WNEPEOOWOOLwWNO O wDNDERLOo

(b) "Enployer" for plan 2 nmenbers, neans the following entities to
the extent that the entity enploys any |aw enforcenent officer and/or
fire fighter:

(1) The legislative authority of any city, town, county, or
district;

(ii1) The elected officials of any nunicipal corporation;

(ti1) The governing body of any other general authority |aw
enf orcement agency; or

(tv) A four-year institution of higher education having a fully
operational fire departnent as of January 1, 1996.

(3) "Law enforcenent officer"” beginning January 1, 1994, neans any
person who is conm ssioned and enpl oyed by an enployer on a full tineg,
fully conpensated basis to enforce the crimnal laws of the state of
Washi ngton generally, with the follow ng qualifications:

(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who is not comm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and those persons
serving in unclassified positions authorized by RCW41.14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full time comm ssioned | aw enforcenent personnel as
have been appointed to offices, positions, or ranks in the police
depart nment which have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordinance
enacted by the legislative body of the city shall be considered city
police officers;

(d) The term "l aw enforcenent officer"” also includes the executive
secretary of a labor guild, association or organization (which is an
enpl oyer under RCW 41.26.030(2)) if that individual has five years
previous nenbership in the retirenment system established in chapter
41.20 RCW The provisions of this subsection (3)(d) shall not apply to
pl an 2 nenbers; and

(e) The term "law enforcenent officer” also includes a person
enpl oyed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job duties substantially
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involve only either police or fire duties, or both, and no other duties
in a city or town with a population of |less than ten thousand. The
provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a
retirement allowance under this chapter as of May 12, 1993, nor to an
enpl oyee of the Washington state departnment of public safety or to the
director of the Washington state departnent of public safety.

(4) "Fire fighter" nmeans:

(a) Any person who is serving on a full tinme, fully conpensated
basis as a nenber of a fire departnent of an enployer and who is
serving in a position which requires passing a civil service
exam nation for fire fighter, and who is actively enpl oyed as such

(b) Anyone who is actively enployed as a full tinme fire fighter
where the fire departnent does not have a civil service exam nation;

(c) Supervisory fire fighter personnel;

(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW52. 12. 031. The provisions of
this subsection (4)(d) shall not apply to plan 2 nenbers;

(e) The executive secretary of a labor guild, association or
organi zation (which is an enployer under RCW 41.26.030(2) as now or
hereafter amended), if such individual has five years previous
menbership in a retirenent systemestablished in chapter 41.16 or 41.18
RCW The provisions of this subsection (4)(e) shall not apply to plan
2 menbers;

(f) Any person who is serving on a full time, fully conpensated
basis for an enployer, as a fire dispatcher, in a departnent in which,
on March 1, 1970, a dispatcher was required to have passed a civi
service examnation for fire fighter; and

(g) Any person who on March 1, 1970, was enployed on a full tine,
fully conpensated basis by an enployer, and who on May 21, 1971, was
maki ng retirenent contributions under the provisions of chapter 41.16
or 41.18 RCW

(5) "Departnent" neans the departnent of retirenent systens created
in chapter 41.50 RCW

(6) "Surviving spouse" nmeans the surviving widow or w dower of a
menber. " Surviving spouse” shall not include the divorced spouse of a
menber except as provided in RCW41. 26. 162.
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(7)(a) "Child" or "children" neans an unnarried person who is under
the age of eighteen or nentally or physically handi capped as determ ned
by the departnent, except a handi capped person in the full time care of
a state institution, who is:

(1) A natural born child,

(1i) A stepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunous child,

(iv) Achild legally adopted or nade a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payable under this chapter.

(b) A person shall also be deened to be a child up to and i ncl uding
the age of twenty years and eleven nonths while attending any high
school, college, or vocational or other educational institution
accredited, licensed, or approved by the state, in which it is |ocated,
i ncl udi ng the sumer vacation nonths and all other normal and regul ar
vacation periods at the particular educational institution after which
the child returns to school.

(8) "Menber" neans any fire fighter, |law enforcenent officer, or
other person as would apply under subsections (3) or (4) of this
section whose nenbership is transferred to the Wshington |aw
enforcenment officers' and fire fighters' retirenent systemon or after
March 1, 1970, and every | aw enforcenent officer and fire fighter who
is enployed in that capacity on or after such date.

(9) "Retirement fund" neans the "Washington |aw enforcenent
officers' and fire fighters' retirenent system fund" as provided for
herei n.

(10) "Enpl oyee" neans any | aw enforcenment officer or fire fighter
as defined in subsections (3) and (4) of this section.

(11)(a) "Beneficiary" for plan 1 nenbers, neans any person in
receipt of a retirenent allowance, disability allowance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan 2 nenbers, nmeans any person in receipt
of a retirement allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by anot her person.

(12)(a) "Final average salary" for plan 1 nenbers, neans (i) for a
menber hol ding the sanme position or rank for a m ni num of twel ve nonths
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preceding the date of retirenment, the basic salary attached to such
same position or rank at tine of retirenent; (ii) for any other nenber,
including a civil service nenber who has not served a m ni num of twelve
months in the same position or rank preceding the date of retirenent,
the average of the greatest basic salaries payable to such nenber
during any consecutive twenty-four nonth period wthin such nmenber's
| ast ten years of service for which service credit is allowed, conputed
by dividing the total basic salaries payable to such nenber during the
selected twenty-four nonth period by twenty-four; (iii) in the case of
disability of any nenber, the basic salary payable to such nenber at
the time of disability retirement; (iv) in the case of a nenber who
hereafter vests pursuant to RCW41. 26. 090, the basic salary payable to
such nmenber at the tine of vesting.

(b) "Final average salary" for plan 2 nenbers, nmeans the nonthly
average of the nenber's basic salary for the highest consecutive sixty
service credit nonths of service prior to such nenber's retirenent,
term nation, or death. Periods constituting authorized unpaid | eaves
of absence may not be used in the calculation of final average sal ary.

(13)(a) "Basic salary" for plan 1 nenbers, neans the basic nonthly
rate of salary or wages, including |ongevity pay but not including
overtinme earnings or special salary or wages, upon which pension or
retirement benefits wll be conputed and upon which enployer
contributions and sal ary deductions will be based.

(b) "Basic salary" for plan 2 nmenbers, neans salaries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
exclude lunp sum paynents for deferred annual sick |eave, unused
accunul ated vacation, unused accunul ated annual |eave, or any form of
severance pay. In any year in which a nenber serves in the |egislature
t he nmenber shall have the option of having such nenber's basic salary
be the greater of:

(i) The basic salary the nmenber woul d have received had such nmenber
not served in the legislature; or

(1i1) Such nmenber's actual basic salary received for nonlegislative
public enploynent and |egislative service conbined. Any additiona
contributions to the retirenment system required because basic salary
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under (b)(i) of this subsection is greater than basic salary under
(b)(ii) of this subsection shall be paid by the nenber for both nenber
and enpl oyer contri butions.

(14)(a) "Service" for plan 1 nenbers, neans all periods of
enpl oynent for an enployer as a fire fighter or |aw enforcenent
officer, for which conpensation is paid, together with periods of
suspensi on not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the arned forces of
the United States as provided in RCW 41.26. 190. Credit shall be
all owed for all service credit nonths of service rendered by a nenber
from and after the nenber's initial comencenent of enploynent as a
fire fighter or | aw enforcenent officer, during which the nmenber worked
for seventy or nore hours, or was on disability |leave or disability
retirement. Only service credit nonths of service shall be counted in
the conmputation of any retirenment allowance or other benefit provided
for in this chapter.

(i) For nenbers retiring after May 21, 1971 who were enpl oyed under
the coverage of a prior pension act before March 1, 1970, "service"
shall also include (A such mlitary service not exceeding five years
as was creditable to the nenber as of March 1, 1970, under the nenber's
particul ar prior pension act, and (B) such other periods of service as
were then creditable to a particular nmenber under the provisions of RCW
41.18. 165, 41.20.160 or 41.20.170. However, in no event shall credit
be all owed for any service rendered prior to March 1, 1970, where the
menber at the time of rendition of such service was enployed in a
position covered by a prior pension act, unless such service, at the
time credit is clainmed therefor, is also creditable wunder the
provi sions of such prior act.

(i1) A menber who is enployed by two enployers at the sane tine
shall only be credited with service to one such enployer for any nonth
during which the nenber rendered such dual service.

(b) "Service" for plan 2 nenbers, neans periods of enploynent by a
menber for one or nore enployers for which basic salary is earned for
ninety or nore hours per calendar nonth which shall constitute a
service credit nonth. Peri ods of enploynment by a nenber for one or
nore enployers for which basic salary is earned for at |east seventy
hours but less than ninety hours per calendar nonth shall constitute
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one-half service credit nonth. Periods of enploynent by a nmenber for
one or nore enployers for which basic salary is earned for |ess than
seventy hours shall constitute a one-quarter service credit nonth.

Menbers of the retirement systemwho are el ected or appointed to a
state elective position nmay elect to continue to be nenbers of this
retirement system

Service credit years of service shall be determ ned by dividing the
total nunber of service credit nonths of service by twelve. Any
fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenment all owance or
benefits.

| f a nmenber receives basic salary fromtwo or nore enployers during
any calendar nonth, the individual shall receive one service credit
month's service credit during any calendar nonth in which nultiple
service for ninety or nore hours is rendered; or one-half service
credit nonth's service credit during any calendar nonth in which
mul tiple service for at | east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.

(15) "Accunul ated contributions" neans the enpl oyee's contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(16) "Actuarial reserve" nmeans a nethod of financing a pension or
retirement plan wherein reserves are accunul ated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avail able on the date of retirenent of each nenber to pay the nenber's
future benefits during the period of retirenent.

(17) "Actuarial valuation" neans a nathematical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nmenbers, and the present nonetary value of future enployer and
enpl oyee contributions, giving effect to nortality anong active and
retired nenbers and also to the rates of disability, retirenent,
w t hdrawal from service, salary and interest earned on investnents.

(18) "Disability board" for plan 1 nenbers neans either the county
disability board or the city disability board established in RCW
41. 26. 110.
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(19) "Disability |eave" neans the period of six nonths or any
portion thereof during which a nenber is on | eave at an al |l owance equal
to the nmenber's full salary prior to the commencenent of disability
retirenent. The definition contained in this subsection shall apply
only to plan 1 nenbers.

(20) "Disability retirenent” for plan 1 nenbers, neans the period
followng termnation of a nmenber's disability | eave, during which the
menber is in receipt of a disability retirenent allowance.

(21) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the same as civil service rank.

(22) "Medical services" for plan 1 nenbers, shall include the
follow ng as m ninmum services to be provided. Reasonable charges for
t hese services shall be paid in accordance with RCW41. 26. 150.

(a) Hospital expenses: These are the charges made by a hospital,
inits own behalf, for

(1) Board and room not to exceed semprivate room rate unless
private room is required by the attending physician due to the
condition of the patient.

(1i) Necessary hospital services, other than board and room
furni shed by the hospital.

(b) O her nedical expenses: The follow ng charges are consi dered
"ot her nedi cal expenses", provided that they have not been consi dered
as "hospital expenses".

(1) The fees of the follow ng:

(A) A physician or surgeon |icensed under the provisions of chapter
18. 71 RCW

(B) An osteopathic physician and surgeon |icensed under the
provi sions of chapter 18.57 RCW

(C) A chiropractor licensed under the provisions of chapter 18.25
RCW

(1i1) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the nenber's home, or is a nenber of the
famly of either the nenber or the nenber's spouse.

(ti1) The charges for the follow ng nedical services and supplies:

(A) Drugs and nedici nes upon a physician's prescription;

(B) Diagnostic x-ray and | aboratory exam nations;

(© X-ray, radium and radioactive isotopes therapy;

(D) Anesthesia and oxygen;
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(E) Rental of iron lung and other durable nedical and surgica
equi pnent ;

(F) Artificial linbs and eyes, and casts, splints, and trusses;

(G Professional anbulance service when used to transport the
menber to or froma hospital when injured by an accident or stricken by
a di sease;

(H) Dental charges incurred by a nenber who sustains an acci dental
injury to his or her teeth and who commences treatnment by a legally
licensed dentist wthin ninety days after the accident;

(I') Nursing honme confinenent or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and bl ood
pl asma not replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53
RCW

(23) "Regular interest” nmeans such rate as the director may
det erm ne

(24) "Retiree" for persons who establish nenbership in the
retirement system on or after OCctober 1, 1977, neans any nenber in
receipt of a retirenent allowance or other benefit provided by this
chapter resulting fromservice rendered to an enpl oyer by such nenber.

(25) "Director"” neans the director of the departnent.

(26) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(27) "State elective position" neans any position held by any
person el ected or appointed to statewide office or elected or appointed
as a nmenber of the |egislature.

(28) "Plan 1" neans the |aw enforcenent officers’' and fire
fighters' retirement system plan 1 providing the benefits and funding
provi sions covering persons who first becane nenbers of the system
prior to Cctober 1, 1977.

(29) "Plan 2" neans the |aw enforcenent officers’' and fire
fighters' retirement system plan 2 providing the benefits and funding
provi si ons covering persons who first becane nenbers of the system on
and after Cctober 1, 1977.

(30) "Service credit year" neans an accumulation of nonths of
service credit which is equal to one when divided by twelve.
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(31) "Service credit nmonth" nmeans a full service credit nonth or an
accunul ation of partial service credit nonths that are equal to one.

(32) "General authority |aw enforcenent agency” neans any agency,
departnment, or division of a municipal corporation, politica
subdi vi sion, or other unit of |ocal governnment of this state, and any
agency, departnent, or division of state governnent, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, but
not including the Washi ngton state patrol or the WAshington bureau of
i nvestigation. Such an agency, depart nent, or division is
di stinguished froma limted authority | aw enforcenent agency havi ng as
one of its functions the apprehension or detection of persons
commtting infractions or violating the traffic or crimnal |aws
relating to limted subject areas, including but not limted to, the
state departnents of natural resources and social and health services,
the state ganbling conm ssion, the state lottery comm ssion, the state
parks and recreation comm ssion, the state utilities and transportation
comm ssion, the state liquor control board, and the state departnent of
corrections.

Sec. 613. RCW 41.37.010 and 2005 c 327 s 4 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter,
unl ess the context clearly requires otherw se.

(1) "Retirenent systemi neans the Washington public safety
enpl oyees' retirenent system provided for in this chapter.

(2) "Departnment” neans the departnent of retirenment systens created
in chapter 41.50 RCW

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4) "Enpl oyer" nmeans the Washington state departnent of
corrections, the Washington state parks and recreati on comm ssion, the
Washi ngton state ganbling comm ssion, the Washington state ((patrel))
departnment of public safety, the Washington state |iquor control board,
county corrections departnents, city corrections departnents not
covered under chapter 41.28 RCW or other enployers enploying statew de
el ective officials.
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(5) "Menber" neans any enpl oyee enpl oyed by an enployer on a full-
time, fully conpensated basis within the followng job classes in
effect as of January 1, 2004: City corrections officers, jailers
police support officers, <custody officers, and bailiffs; county
corrections officers, jailers, custody officers, and sheriffs
corrections officers; county probation officers and probation
counsel ors; state correctional officers, correctional sergeants, and

community corrections officers; |Iliquor enforcement officers; park
rangers; comrercial vehicle enforcenent officers; and ganbling speci al
agents.

(6)(a) "Conpensation earnable" for nmenbers, neans sal aries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States internal revenue code, but shal
excl ude nonnoney rmaintenance conpensation and lunp sum or other
paynents for deferred annual sick | eave, unused accunul ated vacati on,
unused accunul ated annual |eave, or any form of severance pay.

(b) "Conpensation earnable" for nmenbers also includes the follow ng
actual or inputed paynents, which are not paid for personal services:

(1) Retroactive paynents to an individual by an enployer on
reinstatenment of the enployee in a position, or paynents by an enpl oyer
to an individual in lieu of reinstatenent, which are awarded or granted
as the equivalent of the salary or wage which the individual would have
earned during a payroll period shall be considered conpensation
earnable to the extent provided in this subsection, and the individual
shal | receive the equivalent service credit;

(ii1) I'n any year in which a nmenber serves in the |egislature, the
menber shall have the option of having such nenber's conpensation
earnabl e be the greater of:

(A) The conpensation earnable the nenber would have received had
such nenber not served in the legislature; or

(B) Such nenber's actual conpensation earnable received for
nonl egi sl ati ve public enpl oynent and | egislative service conbi ned. Any
additional contributions to the retirenent system required because
conpensation earnable under (b)(ii)(A) of this subsection is greater
t han conpensation earnable under (b)(ii)(B) of this subsection shall be
paid by the nenber for both nenber and enpl oyer contributions;
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(iii) Assault pay only as authorized by RCW 27.04.100, 72.01. 045,
and 72.09. 240;

(1v) Compensation that a nenber would have received but for a
disability occurring in the line of duty only as authorized by RCW
41. 37. 070;

(v) Conpensation that a nenber receives due to participation in the
| eave sharing program only as authorized by RCW 41.04.650 through
41.04.670; and

(vi) Conpensation that a nenber receives for being in standby
st at us. For the purposes of this section, a nenber is in standby
status when not being paid for tine actually worked and the enpl oyer
requires the nenber to be prepared to report imediately for work, if
the need arises, although the need nay not ari se.

(7) "Service" neans periods of enploynment by a nenber on or after
July 1, 2006, for one or nore enployers for which conpensation earnable
is paid. Conpensation earnable earned for ninety or nore hours in any
cal endar nonth shall constitute one service credit nonth. Conpensation
earnabl e earned for at |east seventy hours but |ess than ninety hours
in any cal endar nonth shall constitute one-half service credit nonth of
service. Conpensation earnable earned for | ess than seventy hours in
any cal endar nonth shall constitute one-quarter service credit nonth of
service. Tinme spent in standby status, whether conpensated or not, is
not service.

Any fraction of a year of service shall be taken into account in
the conmputation of such retirenment all owance or benefits.

(a) Service in any state elective position shall be deened to be
full -time service.

(b) A nmenber shall receive a total of not nore than twelve service
credit nonths of service for such calendar year. |If an individual is
enployed in an eligible position by one or nore enployers the
i ndi vi dual shall receive no nore than one service credit nonth during
any cal endar nonth in which nmultiple service for ninety or nore hours
i s rendered.

(8 "Service credit year" neans an accunulation of nonths of
service credit which is equal to one when divided by twelve.

(9) "Service credit nmonth" neans a nonth or an accumul ation of
nmont hs of service credit which is equal to one.

(10) "Menbership service" nmeans all service rendered as a nenber.
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(11) "Beneficiary" means any person in receipt of a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer by anot her person.

(12) "Regular interest” nmeans such rate as the director may
determ ne

(13) "Accunul ated contributions” neans the sumof all contributions
standing to the credit of a nmenber in the nenber's individual account,
i ncluding any anmount paid under RCW 41.50.165(2), together with the
regul ar interest thereon.

(14) "Average final conpensation” neans the nenber's average
conpensation earnable of the highest consecutive sixty nonths of
service credit nonths prior to such nenber's retirenent, term nation,
or death. Periods constituting authorized |eaves of absence may not be
used in the calculation of average final conpensation except under RCW
41. 37. 290.

(15) "Final conpensation"” neans the annual rate of conpensation
earnable by a nenber at the tine of term nation of enploynent.

(16) "Annuity" means paynents for |ife derived from accumul ated
contributions of a nenber. Al'l annuities shall be paid in nonthly
i nstall nents.

(17) "Pension" neans paynents for life derived fromcontributions
made by the enployer. Al  pensions shall be paid in nonthly
i nstall nents.

(18) "Retirenment allowance" neans nonthly paynents to a retiree or
beneficiary as provided in this chapter.

(19) "Enployee" or "enployed" neans a person who is providing
services for conpensation to an enployer, unless the person is free
fromthe enployer's direction and control over the performance of work.
The departnment shall adopt rules and interpret this subsection
consistent with conmon | aw.

(20) "Actuarial equivalent" neans a benefit of equal value when
conputed upon the basis of such nortality and other tables as may be
adopted by the director.

(21) "Retirenent" neans wthdrawal from active service with a
retirement allowance as provided by this chapter.

(22) "Eligible position" neans any permanent, full-tinme, fully
conpensated position included in subsection (5) of this section.
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(23) "lIneligible position" mneans any position which does not
conform with the requirenents set forth in subsection (22) of this
section.

(24) "Leave of absence" neans the period of tinme a nenber is
aut horized by the enployer to be absent from service wthout being
separated from nmenbershi p.

(25) "Retiree" neans any person who has begun accruing a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enployer while a nenber.

(26) "Director"” neans the director of the departnent.

(27) "State elective position" nmeans any position held by any
person el ected or appointed to statewide office or elected or appointed
as a nmenber of the |egislature.

(28) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(29) "Plan" neans the Washington public safety enployees’
retirement system plan 2.

(30) "Index" neans, for any calendar year, that year's annual
average consuner price index, Seattle, Washington area, for urban wage
earners and clerical workers, all itens, conpiled by the bureau of
| abor statistics, United States departnent of | abor.

(31) "Index A" neans the index for the year prior to the

determ nation of a postretirenent adjustnent.
(32) "Index B" nmeans the index for the year prior to index A
(33) "Adjustnent ratio" neans the value of index A divided by index

(34) "Separation fromservice" occurs when a person has term nated
all enploynent with an enpl oyer.

Sec. 614. RCW 41.37.015 and 2004 c 242 s 3 are each anended to
read as foll ows:

A retirenent systemis hereby created for public safety enpl oyees
of the Washington state departnent of corrections, the Washington state
parks and recreation comm ssion, the Wshington state ganbling
comm ssion, the Wshington state ((patrel)) departnment of public
safety, the Washington state |iquor control board, county corrections
departnents, and city corrections departnments not covered under chapter
41.28 RCW The adm ni strati on and managenent of the retirenment system
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the responsibility for making effective the provisions of this chapter,
and the authority to nmake all rules necessary therefor are hereby
vested in the departnent. Al rules shall be governed by chapter 34.05
RCW This retirenent system shall be known as the Washi ngton public
safety enpl oyees' retirenment system

NEW SECTION.  Sec. 615. Sections 601 through 614 and 616 of this
act do not affect any retirement benefits existing before the effective
date of this section

NEW SECTI ON..  Sec. 616. RCW43.43.142 is decodified.

PART 7
TECHNI CAL CORRECTI ONS

Sec. 701. RCW4.24.350 and 2001 ¢ 253 s 1 are each anended to read
as follows:

(1) In any action for damages, whether based on tort or contract or
otherwi se, a claimor counterclaimfor damages may be litigated in the
principal action for malicious prosecution on the ground that the
action was instituted wth knowl edge that the sane was false, and
unf ounded, malicious and w t hout probable cause in the filing of such
action, or that the sane was filed as a part of a conspiracy to m suse
judicial process by filing an action known to be fal se and unfounded.

(2) In any action, claim or counterclaim brought by a judicia
officer, prosecuting authority, or law enforcenent officer for
mal i ci ous prosecution arising out of the performance or purported
performance of the public duty of such officer, an arrest or seizure of
property need not be an elenent of the claim nor do special damages
need to be proved. A judicial officer, prosecuting authority, or |aw
enforcenent officer prevailing in such an action may be allowed an
anount up to one thousand dollars as |iquidated damages, together with
a reasonable attorneys' fee, and other costs of suit. A gover nnent
entity which has provided |legal services to the prevailing judicial
officer, prosecuting authority, or Ilaw enforcenent officer has
rei nbursenent rights to any award for reasonable attorneys' fees and
ot her costs, but shall have no such rights to any |iquidated damages
al | oned.
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(3) No action may be brought against an attorney under this section
solely because of that attorney's representation of a party in a
| awsui t .

(4) As used in this section:

(a) "Judicial officer" nmeans a justice, judge, nagistrate, or other
judicial officer of the state or a city, town, or county.

(b) "Prosecuting authority" means any officer or enployee of the
state or a city, town, or county who is authorized by law to initiate
a crimnal or civil proceeding on behalf of the public.

(c) "Law enforcenent officer" means a nenber of the state patrol,
agent of the WAshington bureau of investigation, a sheriff or deputy
sheriff, or a menber of the police force of a city, town, university,
state college, or port district, or a fish and wildlife officer or ex
officio fish and wildlife officer as defined in RCW 77.08. 010.

Sec. 702. RCW4.24.400 and 1995 ¢ 369 s 2 are each anended to read
as follows:

No building warden, who acts in good faith, wth or wthout
conpensation, shall be personally liable for civil danages arising from
his or her negligent acts or om ssions during the course of assigned
duties in assisting others to evacuate industrial, commercial,
governmental or multi-unit residential buildings or in attenpting to
control or alleviate a hazard to the building or its occupants caused
by fire, earthquake or other threat to life or |I|inb. The term
"bui | di ng warden" neans an individual who is assigned to take charge of
the occupants on a floor or in an area of a building during an
energency in accordance with a predetermned fire safety or evacuation
pl an; and/or an individual selected by a nunicipal fire chief or the
( ( ehi-eft—of—the Vashingtenstatepatrol)) director of the departnent of
public safety, through the director of fire protection, after an
energency is in progress to assist in evacuating the occupants of such
a building or providing for their safety. This section shall not apply
to any acts or om ssions constituting gross negligence or wllful or
want on m sconduct .

Sec. 703. RCW 5.60.060 and 2005 ¢ 504 s 705 are each anended to
read as fol |l ows:
(1) A husband shall not be examned for or against his wfe,
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w t hout the consent of the wife, nor a wife for or against her husband
Wi t hout the consent of the husband; nor can either during marriage or
afterward, be without the consent of the other, examned as to any
communi cation nmade by one to the other during marriage. But this
exception shall not apply to a civil action or proceeding by one
against the other, nor to a crimnal action or proceeding for a crine
commtted by one against the other, nor to a crimnal action or
proceedi ng agai nst a spouse if the marriage occurred subsequent to the
filing of formal charges against the defendant, nor to a crimnal
action or proceeding for a crinme commtted by said husband or wfe
against any child of whom said husband or wife is the parent or
guardi an, nor to a proceedi ng under chapter 70.96A, 70.96B, 71.05, or
71.09 RCW PROVI DED, That the spouse of a person sought to be detai ned
under chapter 70.96A, 70.96B, 71.05, or 71.09 RCWmay not be conpell ed
to testify and shall be so inforned by the court prior to being called
as a wtness.

(2)(a) An attorney or counselor shall not, w thout the consent of
his or her client, be examned as to any conmunication nmade by the
client to himor her, or his or her advice given thereon in the course
of professional enploynent.

(b) A parent or guardian of a mnor child arrested on a crimna
charge may not be exam ned as to a communi cati on between the child and
his or her attorney if the comunication was nmade in the presence of
the parent or guardian. This privilege does not extend to
comuni cations nmade prior to the arrest.

(3) A nenber of the clergy or a priest shall not, wthout the
consent of a person nmaking the confession, be examned as to any
confession made to himor her in his or her professional character, in
the course of discipline enjoined by the church to which he or she
bel ongs.

(4) Subject to the limtations under RCW 70.96A. 140 or 71.05. 360
(8) and (9), a physician or surgeon or osteopathic physician or surgeon
or podiatric physician or surgeon shall not, w thout the consent of his
or her patient, be examned in a civil action as to any information
acquired in attendi ng such patient, which was necessary to enable him
or her to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child s injury,
negl ect, or sexual abuse or the cause thereof; and
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(b) Ninety days after filing an action for personal injuries or
wrongful death, the claimnt shall be deened to waive the physician-
patient privilege. Wiiver of the physician-patient privilege for any
one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limtations as a court
may i nmpose pursuant to court rules.

(5 A public officer shall not be examned as a witness as to
communi cations made to him or her in official confidence, when the
public interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, w thout consent of
the | aw enforcenent officer naking the conmunication, be conpelled to
testify about any conmunication nmade to the counselor by the officer
whi l e receiving counseling. The counselor nmust be designated as such
by the sheriff, police chief, or ((ehiet—eft—theVashingten—state
pat+ol)) director of the departnent of public safety, prior to the
incident that results in counseling. The privilege only applies when
t he comuni cati on was made to the counselor while acting in his or her
capacity as a peer support group counselor. The privilege does not
apply if the counselor was an initial responding officer, a witness, or
a party to the incident which pronpted the delivery of peer support
group counseling services to the |aw enforcenent officer.

(b) For purposes of this section, "peer support group counselor"”
neans a:

(1) Law enforcenent officer, or civilian enployee of a |aw
enf orcenment agency, who has received training to provide enotional and
noral support and counseling to an officer who needs those services as
a result of an incident in which the officer was involved while acting
in his or her official capacity; or

(i1) Nonenpl oyee counsel or who has been designated by the sheriff,
police chief, or ((ehtret—otthe Vashington state patrel)) director of
the departnent of public safety to provide enotional and noral support
and counseling to an officer who needs those services as a result of an
incident in which the officer was involved while acting in his or her
of ficial capacity.

(7) A sexual assault advocate may not, w thout the consent of the
victim be exam ned as to any communi cati on nmade by the victimto the
sexual assault advocate.
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(a) For purposes of this section, "sexual assault advocate" neans
t he enpl oyee or volunteer froma rape crisis center, victim assistance
unit, program or association, that provides information, nedical or
| egal advocacy, counseling, or support to victinms of sexual assault,
who is designated by the victimto acconpany the victimto the hospita
or other health care facility and to proceedi ngs concerning the all eged
assault, including police and prosecution interviews and court
pr oceedi ngs.

(b) A sexual assault advocate my disclose a confidential
comrmuni cation w thout the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victim or another person. Any sexual assault
advocate participating in good faith in the disclosing of records and

communi cations wunder this section shall have immunity from any
l[tability, civil, crimnal, or otherwise, that mght result from the
action. In any proceeding, civil or crimnal, arising out of a
di scl osure under this section, the good faith of the sexual assault
advocate who disclosed the confidential communication shall be
pr esumned.

Sec. 704. RCW7.68.360 and 2005 ¢ 358 s 2 are each anended to read
as follows:

(1) By July 1, 2005, the director of the departnent of community,
trade, and econom c developnent, or the director's designee, shall
within existing resources convene and chair a work group to devel op
witten protocols for delivery of services to victins of trafficking of
humans. The director shall invite appropriate federal agencies to
consult with the work group for the purpose of devel oping protocols
that, to the extent possible, are in concert with federal statutes,
regul ations, and policies. In addition to the director of the
departnment of community, trade, and econom c devel opnent, the follow ng
shal | be nmenbers of the work group: The secretary of the departnent of
heal th, the secretary of the departnment of social and health services,
the attorney general, the director of the departnent of |abor and
i ndustries, the conm ssioner of the enploynent security departnent, a
representative of the Washi ngton associ ati on of prosecuting attorneys,

t he ((ehief—ofthe Vashingteonstatepatrol)) director of the departnent

of public safety, two nenbers sel ected by the Washi ngt on associ ati on of
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sheriffs and police chiefs, and five nenbers, selected by the director
of the departnent of community, trade, and econom c devel opnent from a
list submtted by public and private sector organi zations that provide
assistance to persons who are victinms of trafficking. The attorney
gener al ((—the—chi-ef—of—the—\Vashington—state—patrol—-)) and the
secretaries or directors may designate a person to serve in their
pl ace.

Menmbers of the work group shall serve w thout conpensation

(2) The protocols nust neet all of the foll ow ng m ni mum st andar ds:

(a) The protocols nmust apply to the followi ng state agencies: The
departnment of comunity, trade, and economc developnent, the
departnent of health, the departnent of social and health services, the
attorney general's office, the Washington state patrol, the departnent
of | abor and industries, and the enploynent security departnent;

(b) The protocols mnust provide policies and procedures for
i nteragency coordinated operations and cooperation wth governnent

agenci es and nongover nnent al or gani zati ons, agenci es, and
jurisdictions, including law enforcenent agencies and prosecuting
attor neys;

(c) The protocols must include the establishment of a data base
el ectronically available to all affected agencies which contains the
nanme, address, and tel ephone nunbers of agencies that provide services
to victins of human trafficking;, and

(d) The protocols nust provide guidelines for providing for the
social service needs of victins of trafficking of humans, including
housi ng, health care, and enpl oynent.

(3) By January 1, 2006, the work group shall finalize the witten
protocols and submt them with a report to the legislature and the
gover nor.

(4) The protocols shall be reviewed on a biennial basis by the work
group to determ ne whether revisions are appropriate. The director of
the departnent of comunity, trade, and econom c devel opnent, or the
director's designee, shall wthin existing resources reconvene and
chair the work group for this purpose.

Sec. 705. RCW9.35.040 and 2001 ¢ 217 s 2 are each anended to read

as foll ows:
(1) A person, financial information repository, financial service
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provi der, nerchant, corporation, trust, partnership, or unincorporated
associ ati on possessing information relating to an actual or potenti al
violation of this chapter, and who may have entered into a transacti on,
provided credit, products, goods, or services, accepted paynent, or
ot herwi se done business with a person who has used the victinls neans
of identification, nust, upon witten request of the victim provide
copies of all relevant application and transaction information rel ated
to the transaction being alleged as a potential or actual violation of
this chapter. Nothing in this section requires the information
provider to disclose information that it is otherwi se prohibited from
disclosing by law, except that a law that prohibits disclosing a
person's information to third parties shall not be used to deny
di scl osure of such information to the victi munder this section.

(2) Unless the information provider is otherwwse willing to verify
the victims identification, the victimshall provide the follow ng as
proof of positive identification:

(a) The showing of a governnent-issued photo identification card
or, if providing proof by mail, a copy of a governnent-issued photo
identification card,

(b) A copy of a filed police report evidencing the victims claim
and

(c) Awitten statement fromthe ((state—patrol)) Washi ngton bureau
of investigation showi ng that the ((state—patrol)) Washi ngton bureau of
investigation has on file documentation of the victinms identity
pursuant to the personal identification procedures in RCW43.43.760 (as
recodified by this act).

(3) The provider may require conpensation for the reasonabl e cost
of providing the information requested.

(4) No person, financial information repository, financial service
provi der, nerchant, corporation, trust, partnership, or unincorporated
association may be held liable for an action taken in good faith to
provide information regarding potential or actual violations of this
chapter to other financial information repositories, financial service
providers, nerchants, |aw enforcenent authorities, victinms, or any
persons alleging to be a victimwho conply with subsection (2) of this
section which evidences the alleged victims claimfor the purpose of
identification and prosecution of violators of this chapter, or to
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assist a victimin recovery of fines, restitution, rehabilitation of
the victims credit, or such other relief as may be appropriate.

(5) A person, financial information repository, financial service
provi der, nerchant, corporation, trust, partnership, or unincorporated
associ ation may decline to provide information pursuant to this section
when, in the exercise of good faith and reasonable judgnent, it
believes this section does not require disclosure of the information.

(6) Nothing in this section creates an obligation on the part of a
person, financial information repository, financial services provider,
mer chant , cor poration, trust, part ner shi p, or uni ncor por at ed
association to retain or maintain information or records that they are
not otherwi se required to retain or maintain in the ordinary course of
its business.

(7) The legislature finds that the practices covered by this
section are matters vitally affecting the public interest for the
purpose of applying the Consunmer Protection Act, chapter 19.86 RCW
Violations of this section are not reasonable in relation to the
devel opnent and preservation of business. It is an unfair or deceptive
act in trade or commerce and an unfair nmethod of conpetition for the
purpose of applying the Consunmer Protection Act, chapter 19.86 RCW
The burden of proof in an action alleging a violation of this section
shal | be by a preponderance of the evidence, and the applicable statute
of limtation shall be as set forth in RCW19.182.120. For purposes of
a judgnent awarded pursuant to an action by a consunmer under chapter
19.86 RCW the consuner shall be awarded actual danmages. However,
where there has been willful failure to conply with any requirenent
i nposed under this section, the consuner shall be awarded actual
danmages, a nonetary penalty of one thousand dollars, and the costs of
the action together wth reasonable attorneys' fees as determ ned by
the court.

Sec. 706. RCW9.40.100 and 2003 ¢ 53 s 23 are each anended to read
as follows:

Any person who willfully and w thout cause tanpers w th, nolests,
injures or breaks any public or private fire al arm apparatus, energency
phone, radio, or other wire or signal, or any fire fighting equipnent,
or who wllfully and wi thout having reasonabl e grounds for believing a
fire exists, sends, gives, transmts, or sounds any false alarm of
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fire, by shouting in a public place or by neans of any public or
private fire alarm system or signal, or by telephone, is guilty of a
m sdeneanor . This provision shall not prohibit the testing of fire
al arm systens by persons authorized to do so, by a fire departnent or

t he ((ehief—ofthe Vashingtenstatepatrol)) director of the departnent

of public safety, through the director of fire protection.

Sec. 707. RCW9.41.045 and 1991 ¢ 221 s 1 are each anended to read
as follows:

As a sentence condition and requirenent, offenders under the
supervi sion of the departnent of corrections pursuant to chapter 9.94A
RCWshall not own, use, or possess firearns or ammunition. In addition
to any penalty inposed pursuant to RCW 9.41.040 when applicable,
of fenders found to be in actual or constructive possession of firearns
or ammunition shall be subject to the appropriate violation process and
sanctions as provided for in RCW 9. 94A 634. Firearns or ammunition
owned, used, or possessed by offenders may be confiscated by community

corrections officers and turned over to the ((\Washirgtonstate patrol))
departnent of public safety for disposal as provided in RCW9.41. 098.

Sec. 708. RCW 9.41.070 and 2002 c 302 s 703 are each anmended to
read as foll ows:

(1) The chief of police of a nunicipality or the sheriff of a
county shall within thirty days after the filing of an application of
any person, issue a license to such person to carry a pistol conceal ed
on his or her person within this state for five years from date of
i ssue, for the purposes of protection or while engaged in business,
sport, or while traveling. However, if the applicant does not have a
valid permanent Washington driver's license or Wshington state
identification card or has not been a resident of the state for the
previ ous consecutive ninety days, the issuing authority shall have up
to sixty days after the filing of the application to issue a |license.
The issuing authority shall not refuse to accept conpleted applications
for conceal ed pistol licenses during regular business hours.

The applicant's constitutional right to bear arns shall not be
deni ed, unl ess:

(a) He or she is ineligible to possess a firearm under the
provi sions of RCW9.41.040 or 9.41.045;
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(b) The applicant's concealed pistol license is in a revoked
st at us;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction regarding
firearns pursuant to RCW 9A. 46.080, 10.14.080, 10.99.040, 10.99.045
26.09. 050, 26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.50.060,
26.50. 070, or 26.26.590;

(e) He or she is free on bond or personal recognizance pending
trial, appeal, or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her arrest from
any court of conpetent jurisdiction for a felony or m sdeneanor; or

(g He or she has been ordered to forfeit a firearm under RCW
9.41.098(1)(e) within one year before filing an application to carry a
pi stol conceal ed on his or her person.

No person convicted of a felony may have his or her right to
possess firearns restored or his or her privilege to carry a conceal ed
pistol restored, unless the person has been granted relief from
disabilities by the secretary of the treasury under 18 U S . C. Sec
925(c), or RCW9.41.040 (3) or (4) applies.

(2) The issuing authority shall check with the national crine
information center, the Wshington ((state—pat+ro}l)) Dbureau of
investigation electronic data base, the departnent of social and health
services electronic data base, and with other agencies or resources as
appropriate, to determ ne whether the applicant is ineligible under RCW
9.41.040 or 9.41.045 to possess a firearmand therefore ineligible for

a concealed pistol |icense. This subsection applies whether the
applicant is applying for a new conceal ed pistol |license or to renew a
conceal ed pistol |icense.

(3) Any person whose firearns rights have been restricted and who
has been granted relief from disabilities by the secretary of the
treasury under 18 U. S.C. Sec. 925(c) or who is exenpt under 18 U. S.C
Sec. 921(a)(20)(A) shall have his or her right to acquire, receive
transfer, ship, transport, carry, and possess firearns in accordance
with Washington state |aw restored except as otherw se prohibited by
this chapter.

(4) The license application shall bear the full nanme, residentia
address, telephone nunber at the option of the applicant, date and
pl ace of birth, race, gender, description, not nore than two conplete
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sets of fingerprints, and signature of the |icensee, and the |icensee's
driver's license nunber or state identification card nunber if used for
identification in applying for the license. A signed application for
a conceal ed pistol |icense shall constitute a waiver of confidentiality
and witten request that the departnent of social and health services,
mental health institutions, and other health care facilities rel ease
information relevant to the applicant's eligibility for a conceal ed
pistol license to an inquiring court or |aw enforcenent agency.

The application for an original |icense shall include two conplete
sets of fingerprints to be forwarded to the Washi ngton state patrol

The license and application shall contain a warning substantially
as follows:

CAUTI ON: Al though state and | ocal |aws do not differ, federal
| aw and state | aw on the possession of firearns differ. If you
are prohibited by federal |law from possessing a firearm you
may be prosecuted in federal court. A state license is not a
defense to a federal prosecution

The license shall contain a description of the major differences
between state and federal |aw and an expl anation of the fact that | ocal
| aws and ordi nances on firearns are preenpted by state | aw and nust be
consistent wth state |aw The application shall contain questions
about the applicant's eligibility under RCW 9.41.040 to possess a
pistol, the applicant's place of birth, and whether the applicant is a
United States citizen. The applicant shall not be required to produce
a birth certificate or other evidence of citizenship. A person who is
not a citizen of the United States shall neet the additional
requirements of RCW9.41.170 and produce proof of conpliance with RCW
9.41.170 upon application. The license shall be in triplicate and in
a formto be prescribed by the departnment of |icensing.

The original thereof shall be delivered to the I|icensee, the
duplicate shall within seven days be sent to the director of |icensing
and the triplicate shall be preserved for six years, by the authority
i ssuing the |icense.

The departnent of |icensing shall nake available to | aw enforcenent
and corrections agencies, in an on-line format, all information
recei ved under this subsection.

(5) The nonrefundabl e fee, paid upon application, for the original
five-year license shall be thirty-six dollars plus additional charges
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i nposed by the Federal Bureau of Investigation that are passed on to
t he applicant. No other state or local branch or unit of governnent
may i npose any additional charges on the applicant for the issuance of
the |icense.

The fee shall be distributed as foll ows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Four dollars shall be paid to the agency taking the
fingerprints of the person |icensed,

(c) Fourteen dollars shall be paid to the issuing authority for the
pur pose of enforcing this chapter; and

(d) Three dollars to the firearns range account in the genera
fund.

(6) The nonrefundable fee for the renewal of such license shall be
thirty-two dollars. No other branch or unit of governnent may inpose
any additional charges on the applicant for the renewal of the |icense.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Fourteen dollars shall be paid to the issuing authority for the
pur pose of enforcing this chapter; and

(c) Three dollars to the firearnms range account in the general
fund.

(7) The nonrefundable fee for replacenent of [|ost or danmaged
licenses is ten dollars to be paid to the issuing authority.

(8) Paynent shall be by cash, check, or noney order at the option
of the applicant. Additional nethods of paynent nay be allowed at the
option of the issuing authority.

(9) A licensee may renew a license if the |licensee applies for
renewal within ninety days before or after the expiration date of the
license. A license so renewed shall take effect on the expiration date
of the prior license. A licensee renewing after the expiration date of
the license nust pay a late renewal penalty of ten dollars in addition
to the renewal fee specified in subsection (6) of this section. The
fee shall be distributed as foll ows:

(a) Three dollars shall be deposited in the state wildlife ((fund))
account and used exclusively first for the printing and distribution of
a panphlet on the legal Iimts of the use of firearns, firearns safety,
and the preenptive nature of state |law, and subsequently the support of
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volunteer instructors in the basic firearns safety training program
conducted by the departnent of fish and wildlife. The panphlet shal
be given to each applicant for a |license; and

(b) Seven dollars shall be paid to the issuing authority for the
pur pose of enforcing this chapter.

(10) Notwi thstanding the requirenments of subsections (1) through
(9) of this section, the chief of police of the nmunicipality or the
sheriff of the county of the applicant's residence nmay issue a
tenporary energency license for good cause pending review under
subsection (1) of this section. However, a tenporary energency license
i ssued under this subsection shall not exenpt the hol der of the license
fromany records check requirenent. Tenporary energency |icenses shal
be easily distinguishable fromregular |icenses.

(11) A political subdivision of the state shall not nodify the
requirenents of this section or chapter, nor may a political
subdi vi sion ask the applicant to voluntarily submt any information not
required by this section.

(12) A person who knowingly makes a false statenent regarding
citizenship or identity on an application for a concealed pistol
license is guilty of false swearing under RCW9A. 72.040. In addition
to any other penalty provided for by |law, the conceal ed pistol |icense
of a person who know ngly makes a fal se statenent shall be revoked, and
the person shall be permanently ineligible for a conceal ed pistol
i cense.

(13) A person may apply for a conceal ed pistol |icense:

(a) To the municipality or to the county in which the applicant
resides if the applicant resides in a nunicipality;

(b) To the county in which the applicant resides if the applicant
resides in an uni ncorporated area; or

(c) Anywhere in the state if the applicant is a nonresident.

Sec. 709. RCW9.41.090 and 1996 ¢ 295 s 8 are each anended to read
as follows:

(1) In addition to the other requirenents of this chapter, no
deal er may deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid conceal ed pistol |icense and the
deal er has recorded the purchaser's nane, |icense nunber, and issuing
agency, such record to be nade in triplicate and processed as provi ded
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in subsection (5) of this section. For purposes of this subsection
(1)(a), a "valid conceal ed pistol license" does not include a tenporary
energency |icense, and does not include any |license issued before July
1, 1996, unless the issuing agency conducted a records search for
di squalifying crinmes under RCW9.41. 070 at the time of issuance;

(b) The dealer is notified in witing by the chief of police or the
sheriff of the jurisdiction in which the purchaser resides that the
purchaser is eligible to possess a pistol under RCW9.41. 040 and t hat
the application to purchase is approved by the chief of police or
sheriff; or

(c) Five business days, neaning days on which state offices are
open, have el apsed fromthe tine of receipt of the application for the
purchase thereof as provided herein by the chief of police or sheriff
desi gnated in subsection (5) of this section, and, when delivered, the
pi stol shall be securely wapped and shall be unl oaded. However, if
the purchaser does not have a valid permanent Washington driver's
license or state identification card or has not been a resident of the
state for the previous consecutive ninety days, the waiting period
under this subsection (1)(c) shall be up to sixty days.

(2)(a) Except as provided in (b) of this subsection, in determning
whet her the purchaser neets the requirenents of RCW9.41. 040, the chief
of police or sheriff, or the designee of either, shall check wth the
national crinme information center, the Wshington ((state—pat+rol))
bureau of investigation electronic data base, the departnent of social
and health services electronic data base, and with other agencies or
resources as appropriate, to determne whether the applicant is
i neligible under RCW9.41.040 to possess a firearm

(b) Once the systemis established, a dealer shall use the state
system and national instant crimnal background check system provided
for by the Brady Handgun Vi ol ence Prevention Act (18 U.S.C. Sec. 921 et
seq.), to make crimnal background checks of applicants to purchase
firearns. However, a chief of police or sheriff, or a designee of
either, shall continue to check the departnent of social and health
services' electronic data base and with other agencies or resources as
appropriate, to determ ne whether applicants are ineligible under RCW
9.41.040 to possess a firearm

(3) I'n any case under subsection (1)(c) of this section where the
applicant has an outstanding warrant for his or her arrest from any
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court of conpetent jurisdiction for a felony or m sdeneanor, the dealer
shall hold the delivery of the pistol until the warrant for arrest is
served and satisfied by appropriate court appearance. The | ocal
jurisdiction for purposes of the sale shall confirm the existence of
out standing warrants within seventy-two hours after notification of the
application to purchase a pistol is received. The |ocal jurisdiction
shall also imediately confirm the satisfaction of the warrant on
request of the dealer so that the hold may be released if the warrant
was for an offense other than an offense making a person ineligible
under RCW 9. 41.040 to possess a pistol.

(4 In any case where the chief or sheriff of the |ocal
jurisdiction has reasonable grounds based on the follow ng
ci rcunst ances: (a) Open crimnal charges, (b) pending crimnal
proceedi ngs, (c) pending commtnent proceedings, (d) an outstanding
warrant for an offense nmaking a person ineligible under RCW9.41.040 to
possess a pistol, or (e) an arrest for an offense nmaking a person
i neligible under RCW 9.41.040 to possess a pistol, if the records of
di sposition have not yet been reported or entered sufficiently to
determne eligibility to purchase a pistol, the local jurisdiction may
hold the sale and delivery of the pistol beyond five days up to thirty
days in order to confirmexisting records in this state or el sewhere.
After thirty days, the hold will be lifted unless an extension of the
thirty days is approved by a local district court or nunicipal court
for good cause shown. A dealer shall be notified of each hold placed
on the sale by local |aw enforcenent and of any application to the
court for additional hold period to confirm records or confirm the
identity of the applicant.

(5 At the time of applying for the purchase of a pistol, the
purchaser shall sign in triplicate and deliver to the dealer an
application containing his or her full nane, residential address, date
and place of birth, race, and gender; the date and hour of the
application; the applicant's driver's |license nunber or state
identification card nunber; a description of the pistol including the
make, nodel, caliber and manufacturer's nunber if available at the tine
of applying for the purchase of a pistol. |[If the manufacturer's nunber
is not available, the application may be processed, but delivery of the
pi stol to the purchaser may not occur unless the manufacturer's nunber
is recorded on the application by the dealer and transmtted to the
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chief of police of the nunicipality or the sheriff of the county in
whi ch the purchaser resides; and a statement that the purchaser is
eligible to possess a pistol under RCW 9. 41. 040.

The application shall contain a warning substantially as foll ows:

CAUTI ON: Al though state and | ocal |aws do not differ, federal
| aw and state |l aw on the possession of firearns differ. If you
are prohibited by federal |law from possessing a firearm you
may be prosecuted in federal court. State permssion to
purchase a firearmis not a defense to a federal prosecution

The purchaser shall be given a copy of the departnent of fish and
wildlife panphlet on the legal limts of the use of firearns, firearns
safety, and the fact that local |laws and ordi nances on firearns are
preenpted by state | aw and nmust be consistent with state | aw

The deal er shall, by the end of the business day, sign and attach
his or her address and deliver a copy of the application and such ot her
docunent ation as requi red under subsection (1) of this section to the
chief of police of the nmunicipality or the sheriff of the county of
whi ch the purchaser is a resident. The triplicate shall be retained by
the dealer for six years. The dealer shall deliver the pistol to the
purchaser followi ng the period of tine specified in this section unless
the dealer is notified of an investigative hold under subsection (4) of
this section in witing by the chief of police of the nunicipality or
the sheriff of the county, whichever is applicable, denying the
purchaser's application to purchase and the grounds thereof. The
application shall not be denied unless the purchaser is not eligible to
possess a pistol under RCW9.41.040 or 9.41.045, or federal |aw.

The chief of police of the municipality or the sheriff of the
county shall retain or destroy applications to purchase a pistol in
accordance with the requirenents of 18 U S. C. Sec. 922.

(6) A person who knowngly nmakes a false statenent regarding
identity or eligibility requirenents on the application to purchase a
pistol is guilty of false swearing under RCW 9A. 72. 040.

(7) This section does not apply to sales to licensed dealers for
resale or to the sale of antique firearns.

Sec. 710. RCW 9. 41. 098 and 2003 ¢ 39 s 5 are each anended to read
as foll ows:
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(1) The superior courts and the courts of limted jurisdiction of
the state may order forfeiture of a firearmwhich is proven to be:

(a) Found conceal ed on a person not authorized by RCW9.41. 060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Wshington
conceal ed pistol license within the preceding two years and has not
beconme ineligible for a concealed pistol license in the interim
Before the firearm nay be returned, the person nmust pay the past due
renewal fee and the current renewal fee;

(b) Commercially sold to any person wthout an application as
required by RCW9. 41. 090;

(c) In the possession of a person prohibited from possessing the
firearmunder RCW9.41. 040 or 9. 41. 045;

(d) I'n the possession or under the control of a person at the tine
the person commtted or was arrested for commtting a felony or
commtting a nonfelony crinme in which a firearmwas used or displayed;

(e) In the possession of a person who is in any place in which a
conceal ed pistol license is required, and who is under the influence of
any drug or under the influence of intoxicating liquor, as defined in
chapter 46.61 RCW

(f) In the possession of a person free on bail or personal
recogni zance pending trial, appeal, or sentencing for a felony or for
a nonfelony crinme in which a firearmwas used or displayed, except that
violations of Title 77 RCW shall not result in forfeiture under this
section;

(g) In the possession of a person found to have been nentally
i nconpetent while in possession of a firearmwhen apprehended or who is
thereafter commtted pursuant to chapter 10.77 or 71.05 RCW

(h) Used or displayed by a person in the violation of a proper
witten order of a court of general jurisdiction; or

(i) Used in the comm ssion of a felony or of a nonfelony crine in
which a firearmwas used or displayed.

(2) Upon order of forfeiture, the court in its discretion may order
destruction of any forfeited firearm A court may tenporarily retain
forfeited firearnms needed for evidence.

(a) Except as provided in (b), (c), and (d) of this subsection
firearms that are: (i) Judicially forfeited and no | onger needed for
evidence; or (ii) forfeited due to a failure to make a cl ai m under RCW
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63. 32. 010 or 63.40.010; may be disposed of in any manner determ ned by
the local legislative authority. Any proceeds of an auction or trade
may be retained by the legislative authority. This subsection (2)(a)
applies only to firearnms that cone into the possession of the |aw
enf orcenment agency after June 30, 1993.

By mdnight, June 30, 1993, every |law enforcenent agency shal
prepare an inventory, under oath, of every firearm that has been
judicially forfeited, has been seized and nmay be subject to judicia
forfeiture, or that has been, or may be, forfeited due to a failure to
make a claimunder RCW 63.32. 010 or 63.40. 010.

(b) Except as provided in (c) of this subsection, of the
inventoried firearns a |aw enforcenent agency shall destroy illegal
firearms, may retain a nmaximm of ten percent of legal forfeited
firearms for agency use, and shall either:

(i) Conply with the provisions for the auction of firearnms in RCW
9.41.098 that were in effect imrediately preceding May 7, 1993; or

(1i) Trade, auction, or arrange for the auction of, rifles and
shotguns. In addition, the | aw enforcenent agency shall either trade,
auction, or arrange for the auction of, short firearns, or shall pay a
fee of twenty-five dollars to the state treasurer for every short
firearm neither auctioned nor traded, to a maximum of fifty thousand
dollars. The fees shall be acconpanied by an inventory, under oath, of
every short firearm listed in the inventory required by (a) of this
subsection, that has been neither traded nor auctioned. The state
treasurer shall «credit the fees to the firearns range account
established in RCW 79A. 25. 210. All trades or auctions of firearns
under this subsection shall be to |icensed deal ers. Proceeds of any
auction less costs, including actual costs of storage and sal e, shal
be forwarded to the firearnms range account established in RCW
79A. 25. 210.

(c) Antique firearns and firearns recogni zed as curios, relics, and
firearms of particular historical significance by the United States
((treasury—departrent)) bureau of al cohol, tobacco, ((and)) firearns
and explosives within the departnent of justice are exenpt from
destruction and shall be disposed of by auction or trade to |icensed
deal ers.

(d) Firearnms in the possession of the ((\Washihrgteonstate patrol))
departnment of public safety on or after My 7, 1993, that are
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judicially forfeited and no |onger needed for evidence, or forfeited
due to a failure to make a claimunder RCW 63. 35. 020, nust be di sposed
of as follows: (i) Firearns illegal for any person to possess nust be
destroyed; (ii) the Washington state patrol may retain a nmaxi num of ten
percent of legal firearns for agency use; and (iii) all other |ega
firearnms nust be auctioned or traded to I|icensed dealers. The
( (VWashingtoen—statepatrol)) departnent of public safety may retai n any
proceeds of an auction or trade.

(3) The court shall order the firearmreturned to the owner upon a
showing that there is no probable cause to believe a violation of
subsection (1) of this section existed or the firearmwas stolen from
the owner or the owner neither had know edge of nor consented to the
act or omssion involving the firearmwhich resulted in its forfeiture.

(4) A law enforcenent officer of the state or of any county or
muni ci pality may confiscate a firearmfound to be in the possession of
a person under circunstances specified in subsection (1) of this
section. After confiscation, the firearm shall not be surrendered
except : (a) To the prosecuting attorney for use in subsequent |ega
proceedi ngs; (b) for disposition according to an order of a court
havi ng jurisdiction as provided in subsection (1) of this section; or
(c) to the owner if the proceedings are dismssed or as directed in
subsection (3) of this section.

Sec. 711. RCW 9.41.170 and 1996 c¢ 295 s 11 are each anended to
read as foll ows:

(1) It is aclass C felony for any person who is not a citizen of
the United States to carry or possess any firearm wthout first having
obtained an alien firearmlicense fromthe director of licensing. In
order to be eligible for a license, an alien nust provide proof that he
or she is lawfully present in the United States, which the director of
licensing shall verify through the appropriate authorities. Except as
provided in subsection (2)(a) of this section, and subject to the
additional requirenments of subsection (2)(b) of this section, the
director of licensing may issue an alien firearm |icense only upon
receiving from the consul domciled in this state representing the
country of the alien, a certified copy of the alien's crimnal history
inthe alien's country indicating the alien is not ineligible under RCW
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9.41.040 to own, possess, or control a firearm and the consul's
attestation that the alien is a responsi bl e person.

(2)(a) Subject to the additional requirenents of (b) of this
subsection, the director of Ilicensing may issue an alien firearm
license without a certified copy of the alien's crimnal history or the
consul's attestation required by subsection (1) of this section, if the
alien has been a resident of this state for at |east two years and:
(1) The alien is froma country without a consul domciled wthin this
state, or (ii) the consul has failed to provide, wthin ninety days
after a request by the alien, the crimnal history or attestation
requi red by subsection (1) of this section.

(b) Before issuing an alien firearmlicense under subsection (1) of
this section or this subsection (2), the director of Iicensing shal
ask the local |aw enforcenent agency of the jurisdiction in which the
alien resides to conplete a background and fingerprint check to
determine the alien's eligibility under RCW9.41.040 to own, possess,
or control a firearm The |aw enforcenent agency shall conplete a
background check within thirty days after the request, unless the alien
does not have a valid Washington driver's |license or Washi ngton state

identification card. In the latter case, the |aw enforcenent agency
shall conplete the background check wthin sixty days after the
request.

A signed application for an alien firearmlicense shall constitute
a wai ver of confidentiality and witten request that the departnent of
social and health services, nental health institutions, and other
health care facilities release information relevant to the applicant's
eligibility for an alien firearm license to an inquiring |aw
enf orcenent agency.

(3) The alien firearm license shall be valid for five years from
the date of issue so long as the alien is lawfully present in the
United States. The nonrefundable fee, paid upon application, for the
five-year license shall be fifty-five dollars plus additional charges
i nposed by the Federal Bureau of Investigation that are passed on to
the applicant. The fee shall be distributed as foll ows:

(a) Fifteen dollars shall be paid to the departnent of |icensing;

(b) Twenty-five dollars shall be paid to the Washington ((state
pat+ol)) bureau of investigation; and
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(c) Fifteen dollars shall be paid to the l|ocal |aw enforcenent
agency conducting the background check.

(4) This section shall not apply to Canadian citizens resident in
a province which has an enactnment or public policy providing
substantially simlar privilege to residents of the state of Washi ngton
and who are carrying or possessing weapons for the purpose of using
them in the hunting of ganme while such persons are in the act of
hunting, or while on a hunting trip, or while such persons are
conpeting in a bona fide trap or skeet shoot or any other organized
contest where rifles, pistols, or shotguns are used. Nothing in this
section shall be construed to allow aliens to hunt or fish in this
state without first having obtained a regular hunting or fishing
license.

Sec. 712. RCW 9.46.130 and 1981 c¢ 139 s 10 are each anended to
read as foll ows:

The prem ses and paraphernalia, and all the books and records of
any person, association or organi zation conducting ganbling activities
authorized wunder this <chapter and any person, association or
organi zation receiving profits therefromor having any interest therein
shall be subject to inspection and audit at any reasonable tine, with
or without notice, upon demand, by the comm ssion or its designee, the
attorney general or his or her designee, the ((ehief—ef—the Vashington
state—patrol)) director of the departnent of public safety or his or
her designee or the prosecuting attorney, sheriff or director of public
safety or their designees of the county wherein | ocated, or the chief
of police or his or her designee of any city or town in which said
organi zation is located, for the purpose of determ ning conpliance or
nonconpliance wth the provisions of this chapter and any rules or
regul ations or | ocal ordinances adopted pursuant thereto. A reasonable
time for the purpose of this section shall be: (1) If the itens or
records to be inspected or audited are | ocated anywhere upon a prem ses
any portion of which is regularly open to the public or nenbers and
guests, then at any tinme when the prem ses are so open, or at which
they are usually open; or (2) if the itenms or records to be inspected
or audited are not |ocated upon a prem ses set out in subsection (1)
above, then any tine between the hours of 800 a.m and 9:00 p.m,
Monday t hrough Fri day.
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The comm ssion shall be provided at such reasonable intervals as
the comm ssion shall determne with a report, under oath, detailing al
recei pts and di sbursenents in connection with such ganbling activities
together with such other reasonable information as required in order to
determ ne whether such activities conply with the purposes of this
chapter or any local ordinances relating thereto.

Sec. 713. RCW9.92.066 and 2003 ¢ 66 s 2 are each anended to read
as follows:

(1) Upon term nation of any suspended sentence under RCW 9. 92. 060
or 9.95.210, such person nmay apply to the court for restoration of his
or her civil rights. Thereupon the court may in its discretion enter
an order directing that such defendant shall thereafter be rel eased
fromall penalties and disabilities resulting fromthe offense or crine
of which he or she has been convi ct ed.

(2)(a) Upon term nation of a suspended sentence under RCW 9. 92. 060
or 9.95.210, the person may apply to the sentencing court for a
vacation of the person's record of conviction under RCW 9. 94A 640. The
court may, in its discretion, clear the record of conviction if it
finds the person has nmet the equivalent of the tests in RCW
9. 94A.640(2) as those tests would be applied to a person convicted of
acrime conmtted before July 1, 1984.

(b) The clerk of the court in which the vacation order is entered
shall immediately transmt the order vacating the conviction to the
Washi ngton ((state—patrel)) bureau of investigation identification
section and to the local police agency, if any, which holds crimna
history information for the person who is the subject of the
convi ction. The Washington ((state—pat+roel)) bureau of investigation

and any such |l ocal police agency shall imediately update their records
to reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A

conviction that has been vacated under this section my not be
di ssem nated or disclosed by the ((state—pat+ot)) Washi ngton bureau of
investigation or l|ocal |aw enforcenent agency to any person, except
other crimnal justice enforcenent agencies.

Sec. 714. RCW 9. 94A. 612 and 1996 ¢ 215 s 4 are each anended to
read as foll ows:
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(1) At the earliest possible date, and in no event later than
thirty days before rel ease except in the event of escape or energency
furl oughs as defined in RCW 72.66.010, the departnent of corrections
shall send witten notice of parole, release, community placenent, work
rel ease placenent, furlough, or escape about a specific inmate
convicted of a violent offense, a sex offense as defined by RCW
9. 94A. 030, or a felony harassnent offense as defined by RCW 9A. 46. 060
or 9A. 46.110, to the follow ng:

(a) The chief of police of the city, if any, in which the inmte
will reside or in which placenent will be nmade in a work release
program and

(b) The sheriff of the county in which the innmate will reside or in
whi ch placenent will be nade in a work rel ease program

The sheriff of the county where the offender was convicted shall be
notified if the departnent does not know where the offender wll
resi de. The departnment shall notify the ((state—patrol)) WAshi ngton
bureau of investigation of the release of all sex offenders, and that
information shall be placed in the Washington crine information center
for dissemnation to all |aw enforcenent.

(2) The sane notice as required by subsection (1) of this section
shall be sent to the following if such notice has been requested in
writing about a specific inmate convicted of a violent offense, a sex
of fense as defined by RCW9. 94A 030, or a felony harassnent offense as
defined by RCW 9A. 46.060 or 9A. 46. 110:

(a) The victimof the crinme for which the innate was convicted or
the victims next of kin if the crinme was a hom ci de;

(b) Any witnesses who testified against the inmate in any court
proceedi ngs invol ving the violent offense;

(c) Any person specified in witing by the prosecuting attorney;
and

(d) Any person who requests such notice about a specific inmte
convicted of a sex offense as defined by RCW 9.94A. 030 from the
departnment of corrections at |east sixty days prior to the expected
rel ease date of the offender.

I nformation regarding victins, next of kin, or w tnesses requesting
the notice, information regardi ng any other person specified in witing
by the prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the inmate. Whenever the
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departnment of corrections mails notice pursuant to this subsection and
the notice is returned as undeliverable, the department shall attenpt
alternative nethods of notification, including a tel ephone call to the
person's | ast known tel ephone nunber.

(3) The existence of +the notice requirenents contained in
subsections (1) and (2) of this section shall not require an extension
of the release date in the event that the release plan changes after
notification.

(4) If an inmate convicted of a violent offense, a sex offense as
defined by RCW 9. 94A. 030, or a felony harassnent offense as defined by
RCW 9A. 46. 060 or 9A.46.110, escapes froma correctional facility, the
departnment of corrections shall imediately notify, by the nost
reasonabl e and expedi ent neans available, the chief of police of the
city and the sheriff of the county in which the inmate resided
i mredi ately before the inmate's arrest and conviction. |f previously
requested, the departnent shall also notify the wtnesses and the
victimof the crine for which the inmate was convicted or the victims
next of kin if the crine was a homcide. |If the inmate is recaptured,
the departnent shall send notice to the persons designated in this
subsection as soon as possible but in no event |later than two working
days after the departnent |earns of such recapture.

(5 If the victim the victinms next of kin, or any witness is
under the age of sixteen, the notice required by this section shall be
sent to the parents or |egal guardian of the child.

(6) The departnent of corrections shall send the notices required
by this chapter to the | ast address provided to the departnent by the
requesting party. The requesting party shall furnish the departnent
with a current address.

(7) The departnment of corrections shall keep, for a mninmmof two
years following the release of an inmate, the foll ow ng:

(a) A docunent signed by an individual as proof that that person is
registered in the victimor witness notification program and

(b) A receipt show ng that an individual registered in the victim
or wtness notification program was nmiled a notice, at the
individual's |ast known address, upon the release or novenent of an
i nmat e.

(8) For purposes of this section the following terns have the
fol | ow ng neani ngs:
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(a) "Violent offense” neans a violent offense under RCW 9. 94A. 030;

(b) "Next of kin" nmeans a person's spouse, parents, siblings and
chi | dren.

(9) Nothing in this section shall inpose any liability upon a chief
of police of a city or sheriff of a county for failing to request in
witing a notice as provided in subsection (1) of this section.

Sec. 715. RCW9.95.240 and 2003 ¢ 66 s 1 are each anended to read
as follows:

(1) Every defendant who has fulfilled the conditions of his or her
probation for the entire period thereof, or who shall have been
di scharged from probation prior to the termnation of the period
thereof, may at any tinme prior to the expiration of the maxi mum peri od
of puni shnment for the offense for which he or she has been convicted be
permtted in the discretion of the court to withdraw his or her plea of
guilty and enter a plea of not guilty, or if he or she has been
convicted after a plea of not guilty, the court may in its discretion
set aside the verdict of guilty; and in either case, the court may
t hereupon dismss the information or indictnment against such defendant,
who shall thereafter be released from all penalties and disabilities
resulting from the offense or crinme of which he or she has been
convicted. The probationer shall be informed of this right in his or
her probation papers: PROVI DED, That in any subsequent prosecution
for any other offense, such prior conviction may be pl eaded and proved,
and shall have the sane effect as if probation had not been granted, or
the information or indictnment dism ssed.

(2)(a) After the period of probation has expired, the defendant may
apply to the sentencing court for a vacation of the defendant's record
of conviction under RCW9.94A. 640. The court may, in its discretion,
clear the record of conviction if it finds the defendant has net the
equi valent of the tests in RCW 9.94A 640(2) as those tests would be
applied to a person convicted of a crime commtted before July 1, 1984.

(b) The clerk of the court in which the vacation order is entered
shall imediately transmt the order vacating the conviction to the
Washi ngton ((state—patroel)) bureau of investigation identification
section and to the local police agency, if any, which holds crimna
history information for the person who is the subject of the
convi cti on. The Washington ((state—pat+roel)) bureau of investigation

HB 2472 p. 142



N o 0ok W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

and any such |l ocal police agency shall imediately update their records
to reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section my not be
di ssem nated or disclosed by the ((state—pat+ot)) Washi ngton bureau of
investigation or l|ocal |aw enforcenent agency to any person, except
other crimnal justice enforcenent agencies.

Sec. 716. RCW9.96.060 and 2001 ¢ 140 s 1 are each anended to read
as follows:

(1) Every person convicted of a m sdeneanor or gross m sdeneanor
of fense who has conpleted all of the ternms of the sentence for the
m sdeneanor or gross m sdeneanor offense may apply to the sentencing
court for a vacation of the applicant's record of conviction for the
offense. If the court finds the applicant neets the tests prescribed
in subsection (2) of this section, the court may in its discretion
vacate the record of conviction by: (a)(i) Permtting the applicant to
w thdraw the applicant's plea of guilty and to enter a plea of not
guilty; or (ii) if the applicant has been convicted after a plea of not
guilty, the court setting aside the verdict of guilty; and (b) the
court dismssing the information, indictnent, conplaint, or citation
agai nst the applicant and vacating the judgnent and sentence.

(2) An applicant may not have the record of conviction for a
m sdeneanor or gross m sdeneanor offense vacated if any one of the
following is present:

(a) There are any crimnal charges agai nst the applicant pending in
any court of this state or another state, or in any federal court;

(b) The offense was a violent offense as defined in RCW 9. 94A. 030
or an attenpt to commt a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving while
under the influence), 46.61.504 (actual physical control while under
the influence), or 9.91.020 (operating a railroad, etc. while
I nt oxi cat ed);

(d) The offense was any m sdeneanor or ¢gross m sdeneanor violation,
including attenpt, of chapter 9.68 RCW (obscenity and pornography),
chapter 9.68A RCW (sexual exploitation of children), or chapter 9A 44
RCW (sex of fenses);
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(e) The applicant was convicted of a msdeneanor or (ross
m sdeneanor offense as defined in RCW 10.99.020, or the court
determnes after a review of the court file that the offense was
commtted by one fam |y nenber or househol d nenber agai nst another, or
the court, after considering the danmage to person or property that
resulted in the conviction, any prior convictions for crinmes defined in
RCW 10.99. 020, or for conparable offenses in another state or in
federal court, and the totality of the records under review by the
court regarding the conviction being <considered for vacation
determ nes that the offense involved donestic violence, and any one of
the followng factors exist:

(1) The applicant has not provided witten notification of the
vacation petition to the prosecuting attorney's office that prosecuted
the offense for which vacation is sought, or has not provided that
notification to the court;

(1i) The applicant has previously had a conviction for donestic
vi ol ence. For purposes of this subsection, however, if the current
application is for nore than one conviction that arose out of a single
i nci dent, none of those convictions counts as a previ ous conviction;

(ti1) The applicant has signed an affidavit under penalty of
perjury affirmng that the applicant has not previously had a
conviction for a donmestic violence offense, and a crimnal history
check reveal s that the applicant has had such a conviction; or

(iv) Less than five years have el apsed since the person conpl eted
the ternms of the original conditions of the sentence, including any
financial obligations and successful conpletion of any treatnent
ordered as a condition of sentencing;

(f) For any offense other than those described in (e) of this
subsection, less than three years have passed since the person
conpleted the terns of the sentence, including any financial
obl i gati ons;

(g) The of fender has been convicted of a newcrinme in this state,
anot her state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction
vacat ed; or

(i) The applicant is currently restrained, or has been restrained
within five years prior to the vacation application, by a donestic
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vi ol ence protection order, a no-contact order, an antiharassnent order,
or acivil restraining order which restrains one party fromcontacting
t he other party.

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the person shall be released from all penalties
and disabilities resulting from the offense and the fact that the
person has been convicted of the offense shall not be included in the
person's crimnal history for purposes of determning a sentence in any
subsequent conviction. For all purposes, including responding to
questions on enploynent or housing applications, a person whose
conviction has been vacated under subsection (1) of this section may
state that he or she has never been convicted of that crinme. Nothing
in this section affects or prevents the use of an offender's prior
conviction in a later crimnal prosecution.

(4) Al costs incurred by the court and probation services shall be
paid by the person nmeking the notion to vacate the record unless a
determ nation is made pursuant to chapter 10.101 RCW that the person
maki ng the notion is indigent, at the tinme the notion is brought.

(5) The clerk of the court in which the vacation order is entered
shall immediately transmt the order vacating the conviction to the
Washi ngton ((state—patrel)) bureau of investigation identification
section and to the local police agency, if any, which holds crimna
history information for the person who is the subject of the
convi ction. The Washington ((state—pat+roel)) bureau of investigation

and any such |l ocal police agency shall imediately update their records
to reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A

conviction that has been vacated under this section my not be
di ssem nated or disclosed by the ((state—pat+ot)) Washi ngton bureau of
investigation or l|ocal |aw enforcenent agency to any person, except
other crimnal justice enforcenent agencies.

Sec. 717. RCW 9A.44.130 and 2005 c 380 s 1 are each anended to
read as foll ows:

(1) (a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
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found not guilty by reason of insanity under chapter 10.77 RCW of
comm tting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Where a person required to register under this
section is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
the tinme of release from custody with an official designated by the
agency that has jurisdiction over the person.

(b) Any adult or juvenile who is required to register under (a) of
this subsection:

(i) W is attending, or planning to attend, a public or private
school regul ated under Title 28A RCWor chapter 72.40 RCWshall, within
ten days of enrolling or prior to arriving at the school to attend
cl asses, whichever is earlier, notify the sheriff for the county of the
person's residence of the person's intent to attend the school, and the
sheriff shall pronptly notify the principal of the school

(i1) W is admtted to a public or private institution of higher
education shall, within ten days of enrolling or by the first business
day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's intent
to attend the institution;

(ii1) Who gains enploynent at a public or private institution of
hi gher education shall, within ten days of accepting enpl oynent or by
the first business day after commencing work at the institution,
whi chever is earlier, notify the sheriff for the county of the person's
resi dence of the person's enploynent by the institution; or

(tv) \Whose enrollnment or enploynment at a public or private
institution of higher education is termnated shall, wthin ten days of
such termnation, notify the sheriff for the county of the person's
residence of the person's termnation of enrollnment or enploynent at
the institution.

(c) Persons required to register wunder this section who are
enrolled in a public or private institution of higher education on June
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11, 1998, or a public or private school regulated under Title 28A RCW
or chapter 72.40 RCW on Septenber 1, 2006, nust notify the county
sheriff imedi ately.

(d) The sheriff shal | notify the school's principal or
institution's departnent of public safety and shall provide that
departnment with the sanme information provided to a county sheriff under
subsection (3) of this section.

(e)(i) A principal receiving notice under this subsection nust
di sclose the information received from the sheriff under (b) of this
subsection as foll ows:

(A) If the student who is required to register as a sex offender is
classified as a risk level Il or Il1l, the principal shall provide the
information received to every teacher of any student required to
regi ster under (a) of this subsection and to any other personnel who,
in the judgnment of the principal, supervises the student or for
security purposes should be aware of the student's record;

(B) If the student who is required to register as a sex offender is
classified as a risk level |, the principal shall provide the
information received only to personnel who, in the judgnent of the
principal, for security purposes should be aware of the student's
record.

(1i) Any information received by a principal or school personne
under this subsection is confidential and my not be further
di ssem nat ed except as provided in RCW 28A. 225. 330, other statutes or
case law, and the famly and educational and privacy rights act of
1994, 20 U.S.C. Sec. 1232g et seq.

(2) This section may not be construed to confer any powers pursuant
to RCW ((4—24-500)) 4.24.550 upon the public safety departnent of any
public or private school or institution of higher education.

(3)(a) The person shall provide the following information when
regi stering: (i) Name; (ii) address; (iii) date and place of birth;
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

(b) Any person who l|lacks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
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(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of f enses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
heal th services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
antici pated residence. The offender nust also register wwthin twenty-
four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provided
in subsection (10) of this section.

When the agency with jurisdiction intends to rel ease an of fender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be released. The agency and the division shall assist the offender in
meeting the initial registration requirenment wunder this section.
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Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
soci al and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Kidnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregister following a change in residence. The obligation to register
shall only cease pursuant to RCW 9A. 44. 140.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as aresult of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses conmmtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
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of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses coomtted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex of fenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnappi ng of fense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenment imediately upon
sentencing, shall report to the county sheriff to register inmmediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING WASH NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence review board, or the state departnent of soci al
and health services at the time of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a former Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the |aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses conmtted on or after July 27, 1997. Sex
of fenders and ki dnapping offenders from other states or a foreign
country who, when they nove to Washi ngton, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
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within twenty-four hours of noving to Washi ngton. The agency that has
jurisdiction over the offender shall notify the offender of the
regi stration requirenents before the of fender noves to Washi ngton.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF | NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
health services, nust register wwthin twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not gquilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping offense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection (10) of this
section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
registered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who lack a fixed residence and who are under
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t he supervision of the departnent shall register in the county of their
supervi si on

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOOL | N ANOTHER STATE. O fenders required to register in Washi ngton
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
the county sheriff with whomthe person last registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton ((state—patrol)) bureau of investigation.

(b) Failure to register within the tinme required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (10) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,

service, or arraignment. Failure to register as required under this
subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or

arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person
nmust send witten notice of the change of address to the county sheriff
W thin seventy-two hours of noving. |f any person required to register
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pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
moving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person |[ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who |acks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
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residence is a factor that may be considered in determning an
of fender's risk level and shall nake the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and holidays after ceasing to have
a fixed residence and has subsequently conplied with the requirenents

of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(7) A sex offender subject to registration requirenents under this
section who applies to change his or her nanme under RCW 4. 24.130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the ((state—pat+rol))
Washi ngt on bureau of investigation not fewer than five days before the
entry of an order granting the name change. No sex offender under the
requirement to register under this section at the tinme of application
shall be granted an order changing his or her nane if the court finds
that doing so will interfere with legitimte | aw enforcenent interests,
except that no order shall be denied when the nanme change is requested
for religious or legitimate cultural reasons or in recognition of
marriage or dissolution of marriage. A sex offender under the
requirenent to register under this section who receives an order
changing his or her nanme shall submt a copy of the order to the county
sheriff of the county of the person's residence and to the ((state
pat+ol)) Washington bureau of investigation within five days of the
entry of the order.

(8) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A 44.130, 10.01.200, 43.43.540 (as
recodified by this act), 70.48.470, and 72.09. 330:

(a) "Sex offense" neans:

(1) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(1i) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);
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(iii) Any violation under RCW 9. 68A. 090 (comuni cation with a m nor
for inmoral purposes);

(tv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimmnal solicitation, or crimnal conspiracy to
conmmit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping of fense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A. 28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection (9)(b); and (iii) any federal
or out-of-state conviction for an offense that under the laws of this
state woul d be classified as a ki dnappi ng of fense under this subsection
(9)(b).

(c) "Enployed" or "carries on a vocation" nmeans enploynent that is
full-time or part-tine for a period of tinme exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whet her
t he person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" nmeans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10)(a) A person who knowingly fails to register with the county
sheriff or notify the county sheriff, or who changes his or her nane
wi t hout notifying the county sheriff and the state patrol, as required
by this section is guilty of a class C felony if the crine for which
the individual was convicted was a felony sex offense as defined in
subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony sex offense as defined in subsection (9)(a) of this section.
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(b) If the crime for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(11)(a) A person who knowngly fails to register or who noves
within the state without notifying the county sheriff as required by
this section is guilty of a class Cfelony if the crinme for which the
i ndi vi dual was convicted was a fel ony kidnapping offense as defined in
subsection (9)(b) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this
section.

(b) If the crime for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(12) Except as may otherwi se be provided by law, nothing in this
section shall inpose any liability upon a peace officer, including a
county sheriff, or |aw enforcenent agency, for failing to release
i nformati on authorized under this section.

Sec. 718. RCWO9A. 44.135 and 2000 ¢ 91 s 1 are each anended to read
as foll ows:

(1) When an offender registers with the county sheriff pursuant to
RCW 9A. 44. 130, the county sheriff shall notify the police chief or town
mar shal of the jurisdiction in which the offender has registered to

l[ive. |If the offender registers to live in an unincorporated area of
the county, the sheriff shall make reasonable attenpts to verify that
the offender is residing at the regi stered address. | f the offender

registers to live in an incorporated city or town, the police chief or
town marshal shall make reasonable attenpts to verify that the of fender
is residing at the registered address. Reasonable attenpts at
verifying an address shall include at a m ni num

(a) For offenders who have not been previously designated sexually
vi ol ent predators under chapter 71.09 RCWor an equival ent procedure in
anot her jurisdiction, each year the chief |aw enforcenent officer of
the jurisdiction where the offender is registered to Iive shall send by
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certified mil, wth return receipt requested, a nonforwardable
verification formto the offender at the offender's last registered
addr ess.

(b) For offenders who have been previously designated sexually
vi ol ent predators under chapter 71.09 RCWor the equival ent procedure
in another jurisdiction, even if the designation has subsequently been
renoved, every ninety days the county sheriff shall send by certified
mail, with return receipt requested, a nonforwardable verification form
to the offender at the offender's | ast regi stered address.

(c) The offender nust sign the verification form state on the form
whet her he or she still resides at the last registered address, and
return the form to the chief law enforcenent officer of the
jurisdiction where the offender is registered to live within ten days
after receipt of the form

(2) The chief |aw enforcenent officer of the jurisdiction where the
of fender has registered to live shall nake reasonable attenpts to
| ocate any sex offender who fails to return the verification form or
who cannot be | ocated at the registered address. |If the offender fails
to return the verification form or the offender is not at the |ast
registered address, the <chief Jlaw enforcenent officer of the
jurisdiction where the offender has registered to live shall pronptly
forward this information to the county sheriff and to the Wshi ngton
((state—patrol)) bureau of investigation for inclusion in the central
regi stry of sex offenders.

(3) Wen an offender notifies the county sheriff of a change to his
or her residence address pursuant to RCW9A. 44. 130, and the new address
is in a different law enforcenment jurisdiction, the county sheriff
shall notify the police chief or towm marshal of the jurisdiction from
whi ch the of fender has noved.

Sec. 719. RCW 9A.44.145 and 1998 c 139 s 2 are each anended to
read as foll ows:

The ((state—patrol)) Washington bureau of investigation shal
notify registered sex and kidnapping offenders of any change to the
regi stration requirenents.

Sec. 720. RCW 10. 73. 170 and 2005 ¢ 5 s 1 are each anended to read
as foll ows:
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(1) A person convicted of a felony in a Washington state court who
currently is serving a term of inprisonment may submt to the court
that entered the judgnent of conviction a verified witten notion
requesting DNA testing, with a copy of the notion provided to the state
of fice of public defense.

(2) The notion shall:

(a) State that:

(1) The court ruled that DNA testing did not neet acceptable
scientific standards; or

(11) DNA testing technol ogy was not sufficiently devel oped to test
the DNA evidence in the case; or

(ti1) The DNA testing now requested would be significantly nore
accurate than prior DNA testing or would provide significant new
i nformati on;

(b) Explain why DNA evidence is material to the identity of the
perpetrator of, or acconplice to, the <crinme, or +to sentence
enhancenent; and

(c) Conmply with all other procedural requirenents established by
court rule.

(3) The court shall grant a notion requesting DNA testing under
this section if such notion is in the formrequired by subsection (2)
of this section, and the convicted person has shown the |ikelihood that
the DNA evidence would denonstrate innocence on a nore probable than
not basis.

(4) Upon witten request to the court that entered a judgnment of
conviction, a convicted person who denonstrates that he or she is
i ndi gent under RCW 10. 101. 010 rmay request appoi ntnment of counsel solely
to prepare and present a notion under this section, and the court, in
its discretion, may grant the request. Such notion for appointnent of
counsel shall conply with all procedural requirenents established by
court rule.

(5) DNA testing ordered under this section shall be perforned by
the Washington ((state—patrol)) bureau of investigation crine
| abor at ory. Contact wth victins shall be handled through
victimw tness divisions.

(6) Notwithstanding any other provision of |aw, upon notion of
defense counsel or the court's own notion, a sentencing court in a
fel ony case may order the preservation of any biological material that
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has been secured in connection with a crimnal case, or evidence
sanples sufficient for testing, in accordance with any court rule
adopted for the preservation of evidence. The court nust specify the
sanples to be maintained and the length of tinme the sanples nust be
preserved.

Sec. 721. RCW 10.77.163 and 1994 c 129 s 4 are each anended to
read as foll ows:

(1) Before a person commtted under this chapter is permtted
tenporarily to leave a treatnent facility for any period of tine
W t hout constant acconpaninent by facility staff, the superintendent,
prof essional person in charge of a treatnent facility, or his or her
prof essi onal designee shall in witing notify the prosecuting attorney
of any county to which the person is released and the prosecuting
attorney of the county in which the crimnal charges against the
commtted person were dismssed, of the decision conditionally to
rel ease the person. The notice shall be provided at |east forty-five
days before the anticipated release and shall describe the conditions
under which the release is to occur.

(2) In addition to the notice required by subsection (1) of this
section, the superintendent of each state institution designated for
the custody, care, and treatnent of persons commtted under this
chapter shall notify appropriate | aw enforcenent agencies through the
((state—patrol)) WAshington bureau of investigation conmunications
network of the furloughs of persons commtted under RCW 10.77.090 or
10.77.110. Notification shall be made at |east thirty days before the
furlough, and shall include the nanme of the person, the place to which
t he person has perm ssion to go, and the dates and tinmes during which
the person will be on furl ough.

(3) Upon receiving notice that a person commtted under this
chapter is being tenporarily released under subsection (1) of this
section, the prosecuting attorney may seek a tenporary restraining
order to prevent the release of the person on the grounds that the
person is dangerous to self or others.

(4) The notice requirenments contained in this section shall not
apply to energency nedi cal furloughs.

(5) The existence of the notice requirenents contained in this
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section shall not require any extension of the release date in the
event the rel ease plan changes after notification.

(6) The notice provisions of this section are in addition to those
provi ded in RCW 10. 77. 205.

Sec. 722. RCW 10.93.020 and 2002 c 128 s 1 are each anended to
read as foll ows:

As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se.

(1) "Ceneral authority Washi ngton | aw enforcenent agency" neans any
agency, department, or division of a nunicipal corporation, political
subdi vi sion, or other unit of |ocal governnment of this state, and any
agency, departnent, or division of state governnent, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, as
di stinguished from a limted authority Wshington |aw enforcenent
agency, and any other wunit of governnent expressly designated by
statute as a general authority Washington | aw enforcenent agency. The
Washi ngton state patrol, the Washington bureau of investigation, and
the departnment of fish and wildlife are general authority WAshi ngton
| aw enf orcenent agenci es.

(2) "Limted authority Washi ngton | aw enforcenent agency" neans any
agency, political subdivision, or unit of |ocal governnent of this
state, and any agency, departnment, or division of state governnent,
havi ng as one of its functions the apprehension or detection of persons
commtting infractions or violating the traffic or crimnal |aws
relating to limted subject areas, including but not limted to, the
state departnents of natural resources and social and health services,
the state ganbling conm ssion, the state lottery comm ssion, the state
parks and recreation comm ssion, the state utilities and transportation
comm ssion, the state liquor control board, and the state departnent of
corrections.

(3) "General authority Washington peace officer"” neans any full-
time, fully conpensated and el ected, appointed, or enployed officer of
a general authority Wshington |aw enforcenment agency who s
comm ssioned to enforce the crimnal laws of the state of Washington
general ly.
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(4) "Limted authority Washington peace officer" neans any full-
time, fully conpensated officer of a limted authority Washi ngton | aw
enforcenent agency enpowered by that agency to detect or apprehend
violators of the laws in sonme or all of the limted subject areas for
whi ch that agency is responsible. A limted authority Washi ngton peace
officer may be a specially conm ssioned Washi ngton peace officer if
otherwi se qualified for such status under this chapter

(5) "Specially comm ssioned Wshington peace officer", for the
pur poses of this chapter, nmeans any officer, whether part-tine or full-
time, conpensated or not, commissioned by a general authority
Washi ngton |aw enforcenent agency to enforce sone or all of the
crimnal laws of the state of Wshi ngton, who does not qualify under
this chapter as a general authority WAashi ngton peace officer for that
comm ssi oni ng agency, specifically including reserve peace officers,
and specially comm ssioned full-tinme, fully conpensated peace officers
duly comm ssioned by the states of Oregon or Idaho or any such peace
of ficer comm ssioned by a unit of |ocal governnment of Oregon or |daho.
A reserve peace officer is an individual who is an officer of a
Washi ngt on | aw enforcenent agency who does not serve such agency on a
full-time basis but who, when called by the agency into active service,
is fully comm ssioned on the sane basis as full-tinme peace officers to
enforce the crimnal |laws of the state.

(6) "Federal peace officer" nmeans any enployee or agent of the
United States governnent who has the authority to carry firearns and
make warrantless arrests and whose duties involve the enforcenent of
crimnal laws of the United States.

(7) "Agency with primary territorial jurisdiction" neans a city or
town police agency which has responsibility for police activity within
its boundaries; or a county police or sheriff's departnent which has
responsibility with regard to police activity in the unincorporated
areas within the county boundaries; or a statutorily authorized port
district police agency or four-year state college or university police
agency which has responsibility for police activity wthin the
statutorily authorized enforcenent boundaries of the port district,
state coll ege, or university.

(8) "Primary comm ssioni ng agency” neans (a) the enploying agency
in the case of a general authority Washi ngton peace officer, a limted
aut hority Washi ngton peace officer, an Indian tribal peace officer, or
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a federal peace officer, and (b) the comm ssioning agency in the case
of a specially conmm ssioned Washington peace officer (i) who is
performng functions within the course and scope of the special
comm ssion and (ii) who is not also a general authority Washington
peace officer, a limted authority Washi ngton peace officer, an Indian
tribal peace officer, or a federal peace officer.

(9) "Primary function of an agency"” neans that function to which
greater than fifty percent of the agency's resources are all ocated.

(10) "Mutual Iaw enforcenent assistance"” includes, but is not
limted to, one or nore |aw enforcenment agencies aiding or assisting
one or nore other such agencies through | oans or exchanges of personnel
or of material resources, for |aw enforcenent purposes.

Sec. 723. RCW 10.93.140 and 2002 c 128 s 2 are each anended to
read as foll ows:

This chapter does not limt the scope of jurisdiction and authority
of the ((Washingtenstatepat+rol)) departnent of public safety and the
departnent of fish and wildlife as otherw se provided by | aw, and these
agencies shall not be bound by the reporting requirements of RCW
10. 93. 030.

Sec. 724. RCW 10.97.040 and 1979 ex.s. ¢ 36 s 2 are each anended
to read as foll ows:

No crimnal justice agency shall dissemnate crimnal history
record information pertaining to an arrest, detention, indictnent,
information, or other formal crimnal charge nade after Decenber 31,
1977, unless the record dissemnated states the disposition of such
charge to the extent dispositions have been nade at the time of the
request for the information: PROVIDED, HOANEVER, That if a disposition
occurring within ten days imredi ately preceding the di ssem nation has
not been reported to the agency dissemnating the crimnal history
record information, or if information has been received by the agency
within the seventy-two hours imredi ately preceding the dissem nation,
that information shall not be required to be included in the
di ssem nati on: PROVI DED FURTHER, That when another crimnal justice
agency requests crimnal history record information, the dissem nating
agency may disseni nate specific facts and incidents which are within
its direct know edge wi thout furnishing disposition data as otherw se
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required by this section, unless the dissem nating agency has received
such disposition data fromeither: (1) The ((state—patrel)) Washi ngton
bureau of investigation, or (2) the court or other crimnal justice
agency required to furnish disposition data pursuant to RCW 10. 97. 045.

No crimnal justice agency shall dissemnate crimnal history
record information which shall include information concerning a felony
or gross m sdeneanor wi thout first making inquiry of the identification
section of the Washington ((state—patrel)) bureau of investigation for
the purpose of obtaining the nost current and conplete information
avai |l abl e, unless one or nore of the follow ng circunstances exists:

(1) The information to be dissem nated is needed for a purpose in
the adm nistration of crimnal justice for which tine is of the essence
and the identification section is technically or physically incapable
of responding within the required tine;

(2) The full information requested and to be dissem nated rel ates
to specific facts or incidents which are within the direct know edge of
t he agency which dissem nates the information;

(3) The full information requested and to be dissemnated is
contained in a crimnal history record information summary received
from the identification section by the agency which is to make the
di ssem nation not nore than thirty days preceding the dissem nation to
be made;

(4) The statute, executive order, court rule, or court order
pursuant to which the information is to be dissem nated refers solely
to information in the files of the agency which mkes the
di ssem nati on

(5) The information requested and to be dissemnated is for the
express purpose of research, evaluative, or statistical activities to
be based upon information maintained in the files of the agency or
agencies fromwhich the information is directly sought; or

(6) A person who is the subject of the record requests the
information and the agency conplies with the requirenents in RCW
10. 97. 080 as now or hereafter anended.

Sec. 725. RCW10.97.045 and 1979 ex.s. ¢ 36 s 6 are each anended
to read as foll ows:

Whenever a court or other crimnal justice agency reaches a
disposition of a crimnal proceeding, the court or other crimnal
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justice agency shall furnish the disposition data to the agency
initiating the crimnal history record for that charge and to the
identification section of the Wshington ((state—patrol)) bureau of
investigation as required under RCW 43.43.745 (as recodified by this

act) .

Sec. 726. RCW 10.97.080 and 2005 ¢ 274 s 206 are each anended to
read as foll ows:

Al'l crimnal justice agencies shall permt an individual who is, or
who believes that he my be, the subject of a crimnal record
mai nt ai ned by that agency, to appear in person during normal business
hours of that crimnal justice agency and request to see the crim nal
history record information held by that agency pertaining to the
i ndi vi dual . The individual's right to access and review of crimna
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to include any information other than that defined as
crimnal history record information by this chapter

Every crimnal justice agency shall adopt rules and neke avail abl e
forms to facilitate the inspection and review of crimnal history
record information by the subjects thereof, which rules may include
requirenents for identification, the establishnment of reasonable
periods of time to be allowed an individual to exam ne the record, and
for assistance by an individual's counsel, interpreter, or other
appropri ate persons.

No person shall be allowed to retain or nechanically reproduce any
nonconvi ction data except for the purpose of challenge or correction
when the person who is the subject of the record asserts the belief in
witing that the information regarding such person is inaccurate or
i nconpl ete. The provisions of chapter 42.56 RCWshall not be construed
to require or authorize copying of nonconviction data for any other
pur pose.

The ((VWashihgteon—statepatrol)) departnent of public safety shal
establish rules for the challenge of records which an individual
declares to be inaccurate or inconplete, and for the resolution of any
di sputes between individuals and crimnal justice agencies pertaining
to the accuracy and conpleteness of crimnal history record

i nformation. The ((\Vashingtenr—state—patrel)) departnent of public
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safety shall also adopt rules for the correction of crimnal history
record information and the dissem nation of corrected information to
agenci es and persons to whom inaccurate or inconplete informtion was
previously dissem nated. Such rules nay establish tinme limtations of
not less than ninety days upon the requirenent for dissemnating
corrected information.

Sec. 727. RCW10.97.090 and 1979 ex.s. ¢ 36 s 4 are each anended
to read as foll ows:

The ((Washinrgton—state—patroel)) departnment of public safety,
t hrough the Washington bureau of investigation, is hereby designated
the agency of state governnent responsible for the adm nistration of
the 1977 Washington State Crimnal Records Privacy Act. The

( (VWashi-ngteon—statepatrol)) departnent of public safety nay adopt any
rules ((and—+regulatiens)) necessary for the performance of the

adm ni strative functions provided for in this chapter.

The ((VWashihgteon—statepatrol)) departnent of public safety shal

have the follow ng specific admnistrative duties:

(1) To establish by rule ((anrd—+egulatioen)) standards for the
security of crimnal history information systens in order that such
systens and the data contained therein be adequately protected from
fire, theft, loss, destruction, other physical hazard, or unauthorized
access;

(2) To establish by rule ((anrd+regulatien)) standards for personnel
enployed by crimnal justice of other state and |ocal governnent
agencies in positions wth responsibility for maintenance and
di ssem nation of crimnal history record information; and

(3) To contract with the Washi ngton state auditor or other public
or private agency, organization, or individual to perform audits of
crimnal history record information systens.

Sec. 728. RCW 10.98.030 and 1999 c 143 s 50 are each anmended to
read as foll ows:

The  Washi ngt on ((state——patrolb)) bur eau of i nvestigation
identification, child abuse, vulnerable adult abuse, and crimnal
hi story section as established in RCW43.43. 700 (as recodified by this
act) shall be the primary source of felony conviction histories for
filings, plea agreenents, and sentencing on felony cases.
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Sec. 729. RCW 10.98.040 and 2002 c 175 s 18 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Arrest and fingerprint form nmeans the reporting form
prescri bed by the identification, child abuse, vulnerable adult abuse,
and crimnal history section to initiate conpiling arrest and
identification information.

(2) "Chief law enforcenent officer"” includes the sheriff or
director of public safety of a county, the chief of police of a city or
town, and chief officers of other |aw enforcenent agencies operating
within the state.

(3) "Departnment” neans the departnment of corrections.

(4) "Disposition"” nmeans the conclusion of a crimnal proceeding at
any stage it occurs in the crimnal justice system Di sposition
includes but is not limted to tenporary or permanent outcones such as
charges dropped by police, charges not filed by the prosecuting
attorney, deferred prosecution, defendant absconded, charges filed by
the prosecuting attorney pending court findings such as not qguilty,
di sm ssed, qguilty, or guilty--case appeal ed to higher court.

(5) "Disposition report” means the reporting form prescribed by the
identification, child abuse, vulnerable adult abuse, and crimnal
hi story section to report the | egal procedures taken after conpleting
an arrest and fingerprint form The disposition report shall include
but not be [imted to the follow ng types of information:

(a) The type of disposition;

(b) The statutory citation for the arrests;

(c) The sentence structure if the defendant was convicted of a
f el ony;

(d) The state identification nunber; and

(e) Ildentification information and other information that 1is
prescri bed by the identification, child abuse, vulnerable adult abuse,
and crimnal history section.

(6) "Fingerprints" means the fingerprints taken from arrested or
charged persons under the procedures prescribed by the Washi ngton state
patrol identification, <child abuse, vulnerable adult abuse, and
crimnal history section.
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(7) "Prosecuting attorney" mneans the public or private attorney
prosecuting a crimnal case.

(8) "Section" refers to the Washi ngton ((state—pat+rol)) bureau of
investigation section on identification, child abuse, vulnerable adult
abuse, and crimnal history.

(9) "Sentence structure" neans item zing the conponents of the

fel ony sentence. The sentence structure shall include but not be
limted to the total or partial confinenment sentenced, and whether the
sentence is prison or jail, community supervision, fines, restitution,

or comunity restitution.

Sec. 730. RCW 10.98.110 and 1999 c 143 s 52 are each anmended to
read as foll ows:

(1) The departnent shall maintain records to track felony cases for
convicted felons sentenced either to a term of confinenment exceeding
one year or ordered under the supervision of the departnment and fel ony
cases under the jurisdiction of the departnment pursuant to interstate
conpact agreenents.

(2) Tracking shall begin at the time the departnent receives a
judgnment and sentence form from a prosecuting attorney and shall
include the collection and updating of felons' crimnal records from
the time of sentencing through di scharge.

(3) The departnent of corrections shall collect information for
tracking felons from its offices and from information provided by
county cl erks, the Washi ngton ((state—pat+ol)) bureau of investigation
identification, child abuse, vulnerable adult abuse, and crimnal

hi story section, the office of financial managenent, and any other
public or private agency that provides services to help individuals
conplete their felony sentences.

Sec. 731. RCW 10.98.210 and 2003 c 104 s 3 are each anended to
read as foll ows:

(1) There is created the Washington integrated justice information
board. The board shall be conposed of the foll ow ng nenbers:

(a) A representative appoi nted by the governor;

(b) The attorney general;

(c) The ((ehtef—oefthestatepatrol)) director of the departnent of
public safety;
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(d) The secretary of the departnent of corrections;

(e) The director of the departnent of |icensing;

(f) The adm nistrator for the courts;

(g) The director of the office of financial managenent;

(h) The director of the departnent of information services;

(1) The assistant secretary of the departnment of social and health
services responsible for juvenile rehabilitation prograns;

(j) A sheriff appointed by the Washi ngton associ ation of sheriffs
and police chiefs;

(k) A police chief appointed by the Wshington association of
sheriffs and police chiefs;

(') A county legislative authority nenber appointed by the
Washi ngton state associ ati on of counties;

(m An elected county clerk appointed by the Washi ngt on associ ati on
of county cl erks;

(n) A representative appointed by the Washington association of
city and county information systens;

(o) Two representatives appointed by the judicial information
system commi ttee;

(p) A representative appointed by the association of Wshington
cities; and

(q) An elected prosecutor appointed by the Washi ngton associ ati on
of prosecuting attorneys.

These nenbers shall constitute the nmenbership of the board wth
full voting rights and shall serve at the pleasure of the appointing
authority. Each nenber may, in witing, appoint a designee to serve in
the nmenber's absence. Any nenber of the board shall immedi ately cease
to be a nmenber if he or she ceases to hold the particular office or
enpl oynent that was the basis of the appointnent. Vacancies shall be
filled in the sane manner that the original appointnents were nade to
t he board.

(2) The board my appoint additional justice information
st akehol ders as nonvoting nenbers to the board.

(3) In making the appointnents, the appointing authorities shal
endeavor to assure that there is commtted board nenbership having
expertise relating to state and local crimnal justice business
practices and to information sharing and integration technol ogy.
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Sec. 732. RCW13.50.050 and 2004 c 42 s 1 are each anended to read
as follows:

(1) This section governs records relating to the comm ssion of
juvenil e offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection (12) of this section.

(3) Al records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24.550.

(4) Except as otherwi se provided in this section and RCW 13. 50. 010,
records retained or produced by any juvenile justice or care agency may
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
participant is assigned the responsibility for supervising the
juveni l e.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile's
famly nay be released to the public only when that information coul d
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwithstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys' records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rules of
di scovery and other rules of Ilaw applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, |aw enforcenent and
prosecuting attorneys nmy cooperate wth schools in releasing
information to a school pertaining to the investigation, diversion, and
prosecution of a juvenile attending the school. Upon the decision to
arrest or the arrest, incident reports may be rel eased unl ess rel easing
the records would jeopardize the investigation or prosecution or
endanger W t nesses. If release of incident reports would jeopardize
the investigation or prosecution or endanger w tnesses, |aw enforcenent
and prosecuting attorneys may rel ease information to the maxi mum ext ent
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possible to assist schools in protecting other students, staff, and
school property.

(8) The juvenile court and the prosecutor may set up and naintain
a central record-keeping system which nmay receive information on al
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central record-keeping system may be
conput eri zed. If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
offense shall not be reported as crimnal history in any central
record- keepi ng systemw thout notification by the diversion unit of the
date on which the offender agreed to diversion.

(9) Upon request of the victimof a crinme or the victinmis imediate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crine against the victimand the identity
of the alleged or proven juvenile offender's parent, guardian, or
custodi an and the circunstance of the alleged or proven crine shall be
released to the victimof the crime or the victims inmediate famly.

(10) Subject to the rules of discovery applicable in adult crimna
prosecutions, the juvenile offense records of an adult crimnal
defendant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has

actually been filed. The juvenile offense records of any adult
convicted of a crime and placed under the supervision of the adult
corrections system shall be released upon request to the adult

corrections system

(11) I'n any case in which an information has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed with the prosecutor and
referred for diversion pursuant to RCW 13.40.070, the person the
subject of the information or conplaint may file a nmotion with the
court to have the court vacate its order and findings, if any, and
subject to subsection (23) of this section, order the sealing of the
official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(12) The court shall not grant any notion to seal records nade
pursuant to subsection (11) of this section that is filed on or after
July 1, 1997, unless it finds that:
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(a) For class B offenses other than sex offenses, since the |ast
date of release from confinenment, including full-time residential
treatnent, if any, or entry of disposition, the person has spent five
consecutive years in the comunity wi thout commtting any offense or
crime that subsequently results in conviction. For class C offenses
other than sex offenses, since the last date of release from
confinement, including full-tinme residential treatnent, if any, or
entry of disposition, the person has spent two consecutive years in the
comunity wi thout commtting any offense or crine that subsequently
results in conviction. For gross m sdeneanors and m sdeneanors, Since
the last date of release from confinenment, including full-tinme
residential treatnment, if any, or entry of disposition, the person has
spent two consecutive years in the community without commtting any
offense or crinme that subsequently results in conviction. For
di versions, since conpletion of the diversion agreenent, the person has
spent two consecutive years in the comunity without commtting any
of fense or crine that subsequently results in conviction or diversion;

(b) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(c) No proceeding is pending seeking the formation of a diversion
agreenent with that person

(d) The person has not been convicted of a class A or sex offense;
and

(e) Full restitution has been paid.

(13) The person making a notion pursuant to subsection (11) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose files are sought to be seal ed.

(14) If the court grants the notion to seal nade pursuant to
subsection (11) of this section, it shall, subject to subsection (23)
of this section, order sealed the official juvenile court file, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records my reply
accordingly to any inquiry about the events, records of which are
seal ed. Any agency shall reply to any inquiry concerning confidenti al
or sealed records that records are confidential, and no information can
be given about the existence or nonexi stence of records concerning an
i ndi vi dual .
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(15) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conpl aint,
except as otherw se provided in RCW13.50.010(8) and subsection (23) of
this section.

(16) Any adjudication of a juvenile offense or a crinme subsequent
to sealing has the effect of nullifying the sealing order. Any
charging of an adult felony subsequent to the sealing has the effect of
nullifying the sealing order for the purposes of chapter 9.94A RCW
The adm nistrative office of the courts shall ensure that the superior
court judicial information system provides prosecutors access to
informati on on the existence of sealed juvenile records.

(17)(a) A person eighteen years of age or older whose crimnal
hi story consists of only one referral for diversion may request that
the court order the records in that case destroyed. The request shal
be granted, subject to subsection (23) of this section, if the court
finds that two years have el apsed since conpletion of the diversion
agr eement .

(b) A person twenty-three years of age or older whose crimna
hi story consists of only referrals for diversion may request that the
court order the records in those cases destroyed. The request shall be
granted, subject to subsection (23) of this section, if the court finds
that all diversion agreenents have been successfully conpleted and no
proceedi ng is pending against the person seeking the conviction of a
crim nal offense.

(18) If the court grants the notion to destroy records nade
pursuant to subsection (17) of this section, it shall, subject to
subsection (23) of this section, order the official juvenile court
file, the social file, and any other records naned in the order to be

dest royed.

(19) The person naking the notion pursuant to subsection (17) of
this section shall give reasonable notice of the notion to the
prosecuting attorney and to any agency whose records are sought to be
dest royed.

(20) Any juvenile to whomthe provisions of this section may apply
shall be given witten notice of his or her rights under this section
at the time of his or her disposition hearing or during the diversion
process.
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(21) Nothing in this section may be construed to prevent a crine
victimor a nenber of the victims famly fromdivulging the identity
of the alleged or proven juvenile offender or his or her famly when
necessary in a civil proceeding.

(22) Any juvenile justice or care agency may, subject to the
limtations in subsection (23) of this section and (a) and (b) of this
subsection, develop procedures for the routine destruction of records
relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the
subject of the information or conplaint has attained twenty-three years
of age or older, or is eighteen years of age or older and his or her
crimnal history consists entirely of one diversion agreenent and two
years have passed since conpletion of the agreenent.

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

(23) No identifying information held by the Washington ((state
patrel)) bureau of investigation in accordance with chapter ((4343))

43.--- RCW (the new chapter created in section 906 of this act) is
subject to destruction or sealing under this section. For the purposes
of this subsection, identifying information includes photographs,

fingerprints, palnprints, soleprints, toeprints and any other data that
identifies a person by physical characteristics, nane, birthdate or
address, but does not include information regarding crimnal activity,
arrest, charging, diversion, conviction or other information about a
person's treatnment by the crimnal justice systemor about the person's
behavi or.

(24) Information identifying child victins under age ei ghteen who
are victins of sexual assaults by juvenile offenders is confidential
and not subject to release to the press or public wthout the
permssion of the child victim or the child s Ilegal guardian.
ldentifying information includes the child victims nanme, addresses,
| ocati on, photographs, and in cases in which the child victimis a
relative of the alleged perpetrator, identification of the relationship
between the child and the all eged perpetrator. Information identifying
a child victim of sexual assault may be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agenci es that provide services to the child victimof sexual assault.
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Sec. 733. RCW 13.60.010 and 1985 c 443 s 22 are each anmended to
read as foll ows:

The Washington ((state—patrol)) bureau of investigation shall
establish a mssing children clearinghouse which shall include the
mai nt enance and operation of a toll-free, twenty-four-hour telephone
hotline. The clearinghouse shall distribute information to |ocal |aw
enf orcenment agencies, school districts, the departnent of social and
health services, and the general public regarding mssing children.
The information shall include pictures, bulletins, training sessions,
reports, and biographical materials that will assist in |ocal |aw
enforcenent efforts to locate mssing children. The ((statepat+rol))
Washi ngton bureau of investigation shall also maintain a regularly
updated conputerized link with national and other statew de m ssing
person systens or clearinghouses.

"Child" or "children," as used in this chapter, neans an individua
under ei ghteen years of age.

Sec. 734. RCW 13.60.030 and 1985 c 443 s 24 are each amended to
read as foll ows:

The superintendent of public instruction shall neet sem annually
with the Washi ngton ((state—patroel)) bureau of investigation to devel op
a coordinated plan for the distribution of information and educati on of
teachers and students in the school districts of the state regarding
the mssing children problem in the state. The superintendent of
public instruction shall encourage |ocal school districts to cooperate
by providing the ((state—pat+rel)) WAshington bureau of investigation
i nformation on any mssing children that may be identified within the
district.

Sec. 735. RCW 13.60.100 and 1999 c 168 s 1 are each anended to
read as foll ows:

The legislature finds a conpelling need to address the probl em of
m ssing children, whether those children have been abducted by a
stranger, are m ssing due to custodial interference, or are classified
as runaways. Washington state ranks twelfth in the nation for active
cases of mssing juveniles and, at any given tinme, nore than one
t housand eight hundred Washington children are reported as m ssing
The potential for physical and psychol ogical traunma to these children
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is extreme. Therefore, the legislature finds that it is paranmount for
the safety of these children that there be a concerted effort to
resol ve cases of mssing and exploited children.

Due to the conplexity of many child abduction cases, nost |aw
enforcenent personnel are unprepared and |ack adequate resources to
successfully and efficiently investigate these crines. Therefore, it
is the intent of the legislature that a multiagency task force be
established wthin the Washington ((state—pat+rel)) Dbureau of
investigation, to be available to assist local jurisdictions in mssing
child cases through referrals, on-site assistance, case managenent, and
training. The legislature intends that the task force wll increase
the effectiveness of a specific case investigation by drawing fromthe
conbi ned resources, know edge, and technical expertise of the nenbers
of the task force.

Sec. 736. RCW 13.60.110 and 1999 c¢c 168 s 2 are each anended to
read as foll ows:
(1) Atask force on mssing and exploited children is established

in the ((Washingten—state—patrel)) departnent of public safety's

Washi ngton bureau of investigation. The task force shall be under the
direction of the ((ehtef—of—the state patrel)) director of the
Washi ngton bureau of investigation.

(2) The task force is authorized to assist |aw enforcenent
agencies, upon request, in cases involving mssing or exploited
chil dren by:

(a) Direct assistance and case nanagenent;

(b) Technical assistance;

(c) Personnel training;

(d) Referral for assistance from local, state, national, and
i nternational agencies; and
(e) Coordination and information sharing anong |ocal, state,

interstate, and federal |aw enforcenent and social service agencies.
(3) To maxi m ze the efficiency and effectiveness of state resources
and to inprove interagency cooperation, the task force shall, where
feasible, use existing facilities, systens, and staff nade avail abl e by
the ((state—patrol)) Washington bureau of investigation and other
| ocal, state, interstate, and federal |aw enforcenent and soci al

service agencies. The ((ehief—ef—thestatepatrol)) director of the
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departnent of public safety may enpl oy such additional personnel as are
necessary for the work of the task force and may share personnel costs
w th ot her agenci es.

(4) The ((ehtef—ofthestatepatrol)) director of the departnent of
public safety shall seek public and private grants and gifts to support
the work of the task force.

(5) By Decenber 1, 2001, and annually thereafter, the ((ehteft—of
the—state—patrol)) director of the departnent of public safety shal
submt a report to the appropriate comnmttees of the legislature. The
report shall establish performance neasurenents and objectives for the
task force and assess the acconplishnments of the task force.

(6) For the purposes of RCW 13.60.100 through 13.60.120, "exploited
children" neans children under the age of eighteen who are enpl oyed,
used, persuaded, induced, enticed, or coerced to engage in, or assist
anot her person to engage in, sexually explicit conduct. "Exploited
children" al so neans the rape, nolestation, or use for prostitution of
chil dren under the age of eighteen.

Sec. 737. RCW 13.60.120 and 1999 c 168 s 3 are each anended to
read as foll ows:

The advi sory board on m ssing and exploited children is established
to advi se the ((ehieft—ofthe VVashington state patrel)) director of the
Washington bureau of investigation on the objectives, conduct,
managenent, and coordination of the various activities of the task
force on mssing and exploited children.

(1) The ((ehtef—oefthestatepatrol)) director of the departnent of
public safety shall appoint five nenbers to the advisory board: (a)
One nenber shall be a county prosecuting attorney or a representative
and shall be appointed in consultation with the elected county
prosecutors; (b) two nenbers shall be a nunicipal police chief and a
county sheriff, or their representatives, and shall be appointed in
consultation with the association of sheriffs and police chiefs under
RCW 36. 28A. 010; (c) one nenber shall be a representative of the ((state
pat+ol)) Washi ngton bureau of investigation; and (d) one nenber shall
be a representative of parents of m ssing or exploited children.

(2) A sixth nmenber of the board shall represent and be appoi nted by
the attorney general.
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(3) To inprove interagency conmunication and coordination, the
((ehiet—ef—the—state—patrol)) director of the departnent of public
safety shall invite representatives of federal |aw enforcenent agencies
and state social service agencies to participate in the advisory board.

(4) The nenbers of the board shall be qualified on the basis of
knowl edge and experience as nmay contribute to the effective perfornmance
of the board's duties. The board shall elect its own chair from anong
its nenbers. Meetings of the board may be convened at the call of the
chair or by a mgjority of the nenbers.

(5 The term of each nenber of the board shall be two years and
shall be conditioned upon the nenber retaining the official position
fromwhich the nmenber was appoi nt ed.

Sec. 738. RCW 18.20.130 and 2000 ¢ 47 s 6 are each anended to read
as follows:

Standards for fire protection and the enforcenent thereof, wth
respect to all boarding honmes to be l|icensed hereunder, shall be the

responsibility of the ((ehtelt—otthe Vashingtenstate patrol)) director

of the departnment of public safety, through the director of fire

protection, who shall adopt such recognized standards as nmay be
applicable to boarding hones for the protection of life against the
cause and spread of fire and fire hazards. The departnent, upon

recei pt of an application for a license, shall submt to the ((ehtef—of
the—\Vashington—state—pat+rol)) director of the departnent of public
safety, through the director of fire protection, in witing, a request
for an inspection, giving the applicant's nane and the | ocation of the
prem ses to be licensed. Upon receipt of such a request, the ((ehief
of—the VWashinrgton—statepatrol)) director of the departnent of public
safety, through the director of fire protection, or his or her deputy,
shal | make an inspection of the boarding hone to be licensed, and if it
is found that the premses do not conply with the required safety
standards and fire rules as adopted by the ((ehief—of—t+he VMashingten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, he or she shall pronptly nmake a witten
report to the boarding home and the departnent as to the manner and
time allowed in which the prem ses nust qualify for a |license and set
forth the conditions to be renedied with respect to fire rules. The
departnent, applicant, or licensee shall notify the ((ehiet—eft—the

p. 177 HB 2472



©O© 00 N O Ol WDN P

NNNNNNNRRRPRRRRRRRR
o O A W NP O O 0o ~NO” U A WDN L O

27
28
29
30
31
32
33
34
35
36
37

VWashi-nrgton—statepatrol)) director of the departnent of public safety,

through the director of fire protection, upon conpletion of any
requi renents made by him or her, and the ((ehief—ef—the\Vashingten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, or his or her deputy, shall nake a
rei nspection of such prem ses. Wenever the boarding hone to be
licensed neets with the approval of the ((ehief—ofthe Vashingtonstate
pat+ol)) director of the departnent of public safety, through the
director of fire protection, he or she shall submt to the departnent
a witten report approving same with respect to fire protection before
a full license can be issued. The ((ehel—ot—the Vashngton—state
pat+ol)) director of the departnent of public safety, through the
director of fire protection, shall nmake or cause to be nmade inspections
of such hones at |east annually.

In cities which have in force a conprehensive building code, the
provi sions of which are determ ned by the ((ehtet—et—theVashingten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, to be equal to the mninmm standards of
the code for boarding honmes adopted by the ((ehief—ef—the VWashinrgten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, the chief of the fire departnent, provided
the latter is a paid chief of a paid fire departnent, shall nake the
i nspection with the ((ehtet—otthe Washingtonstate patrol)) director
of the departnment of public safety, through the director of fire
protection, or his or her deputy, and they shall jointly approve the
prem ses before a full license can be issued.

Sec. 739. RCW 18.46.110 and 2000 c¢c 93 s 37 are each anended to
read as foll ows:

Fire protection with respect to all birthing centers to be |icensed
hereunder, shall be the responsibility of the ((ehieft—otthe Vashingten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, who shall adopt by reference, such
recogni zed standards as may be applicable to nursing hones, places of
refuge, and birthing centers for the protection of |ife against the
cause and spread of fire and fire hazards. The departnent upon receipt
of an application for a license, shall submt to the ((ehtef—ef—+the

VWashi-rgton—statepatrol)) director of the departnent of public safety,
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t hrough the director of fire protection, in witing, a request for an
i nspection, giving the applicant's nane and the |ocation of the
prem ses to be licensed. Upon receipt of such a request, the ((ehief
of—the VWashingtonstate patrol)) director of the departnent of public
safety, through the director of fire protection, or his or her deputy,
shall make an inspection of the birthing center to be licensed, and if
it is found that the prem ses do not conply with the required safety

standards and fire ((regulatioens)) rules as ((promHgated)) adopted by
t he ((ehief—ofthe Vashingtenstatepatrol)) director of the departnent

of public safety, through the director of fire protection, he or she
shall pronptly nake a witten report to the departnent as to the nmanner
in which the premses may qualify for a license and set forth the
conditions to be renedied with respect to fire regulations. The
departnment, applicant or |licensee shall notify the ((ehtef—et—the
VWashi-rgton—statepatrol)) director of the departnent of public safety,

through the director of fire protection, upon conpletion of any
requi renents made by him or her, and the ((ehief—ef—theVashingten
state patrol)) director of the departnment of public safety, through the
director of fire protection, or his or her deputy, shall nake a
rei nspection of such prem ses. VWenever the birthing center to be
licensed neets with the approval of the ((ehtef—oefthe Vashingtonstate
pat+ol)) director of the departnent of public safety, through the
director of fire protection, he or she shall submt to the departnent,
a witten report approving same with respect to fire protection before
a license can be issued. The ((ehtef—ef—the VMashingtenstatepat+rol))
director of the departnent of public safety, through the director of
fire protection, shall nmake or cause to be nmade such inspection of such
birthing centers as he or she deens necessary.

In cities which have in force a conprehensive building code, the
regul ation of which is equal to the m ni mum standards of the code for
birthing centers adopted by the ((ehteft—ef—the—Vashington—state
pat+ol)) director of the departnent of public safety, through the
director of fire protection, the building inspector and the chief of
the fire departnment, provided the latter is a paid chief of a paid fire
departnent, shall make the inspection and shall approve the prem ses
before a |icense can be issued.

In cities where such building codes are in force, the ((ehief—of

the—\Vashington—state—pat+rol)) director of the departnent of public
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safety, through the director of fire protection, may, upon request by
the chief fire official, or the |ocal governing body, or of a taxpayer
of such city, assist in the enforcenent of any such code pertaining to
birthing centers.

Sec. 740. RCW 18.51.140 and 1995 1st sp.s. ¢ 18 s 43 are each
anmended to read as foll ows:

Standards for fire protection and the enforcenent thereof, wth
respect to all nursing honmes to be |licensed hereunder, shall be the
responsibility of the ((ehtel—otthe Vashingtenstate patrol)) director
of the departnent of public safety, through the director of fire
protection, who shall adopt such recognized standards as nmay be
applicable to nursing honmes for the protection of |ife against the
cause and spread of fire and fire hazards. The departnment upon receipt
of an application for a license, shall submt to the ((ehteft—ef—the
VWashi-rgton—statepatrol)) director of the departnent of public safety,
t hrough the director of fire protection, in witing, a request for an
i nspection, giving the applicant's nane and the |ocation of the
prem ses to be licensed. Upon receipt of such a request, the ((ehief
of—the VWashington—statepatrol)) director of the departnent of public
safety, through the director of fire protection, or his or her deputy,
shall make an inspection of the nursing home to be licensed, and if it
is found that the premses do not conply with the required safety
standards and fire ((regulatioens)) rules as ((promHgated)) adopted by
t he ((ehief—ofthe Vashingtenstatepatrol)) director of the departnent

of public safety, through the director of fire protection, he or she
shall pronptly make a witten report to the nursing hone and the
departnent as to the manner and tine allowed in which the prem ses nust
qualify for a license and set forth the conditions to be renedied with
respect to fire regqgul ations. The departnment, applicant or |icensee
shall notify the ((ehtet—otthe Vashingtenstate patrol)) director of
the departnment of public safety, through the director of fire
protection, upon conpletion of any requirenents nmade by himor her, and
t he ((ehief—ofthe Vashingtenstatepatrol)) director of the departnent
of public safety, through the director of fire protection, or his or
her deputy, shall nake a reinspection of such prem ses. Wenever the
nursing honme to be licensed neets with the approval of the ((ehtet—of

the—\Vashington—state—pat+rol)) director of the departnent of public
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safety, through the director of fire protection, he or she shall submt
to the departnment, a witten report approving sanme with respect to fire
protection before a full license can be issued. The ((ehtef—ef—the
Washingten—statepatrol)) director of the departnent of public safety,
t hrough the director of fire protection, shall nmake or cause to be nade
i nspections of such nursing honmes at |east every eighteen nonths.

In cities which have in force a conprehensive building code, the
provi sions of which are determ ned by the ((ehiet—et—theVashingten
state patrol)) director of the departnment of public safety, through the
director of fire protection, to be equal to the mninm standards of
the code for nursing honmes adopted by the ((ehiet—ef—theVWashinrgten
state patrol)) director of the departnment of public safety, through the
director of fire protection, the chief of the fire departnent, provided
the latter is a paid chief of a paid fire departnent, shall nake the
i nspection with the ((ehiref—ef—theVashingtonstatepatrol)) director
of the departnent of public safety, through the director of fire
protection, or his or her deputy and they shall jointly approve the
prem ses before a full license can be issued.

Sec. 741. RCW 18.51.145 and 1995 c 369 s 7 are each anended to
read as foll ows:

| nspections of nursing hones by |local authorities shall be
consistent with the requirements of chapter 19.27 RCW the state
bui |l ding code. Findings of a serious nature shall be coordinated with
the departnment and the ((ehtef—ef—the Vashington—state —patrol))
director of the departnment of public safety, through the director of
fire protection, for determ nation of appropriate actions to ensure a
safe environnment for nursing hone residents. The ((ehteft—eof—the
VWashi-rgton—statepatrol)) director of the departnent of public safety,
t hrough the director of fire protection, shall have exclusive authority
to determ ne appropriate corrective action under this section.

Sec. 742. RCW 18.165.070 and 1995 ¢ 277 s 25 are each anended to
read as foll ows:

(1) Applications for licenses required under this chapter shall be
filed with the director on a form provided by the director. The
director may require any information and docunentation that reasonably
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relates to the need to determ ne whether the applicant neets the
criteria.

(2) After receipt of an application for a license, the director
shal | conduct an investigation to determ ne whether the facts set forth
in the application are true and shall request that the Washington
((state—patrol)) bureau of investigation conpare the fingerprints
submtted with the application to fingerprint records available to the
Washi ngton ((state—pat+ol)) bureau of investigation. The Washi ngt on
((state—patrol)) bureau of investigation shall forward the fingerprints
of applicants for an arned private investigator |license to the federal
bureau of investigation for a national crimnal history records check.
The director may require that fingerprint cards of |I|icensees be
periodically reprocessed to identify crimnal convictions subsequent to
regi stration

(3) The director shall solicit coments from the chief |[|aw
enforcement officer of the county and city or town in which the
applicant's enployer is located on issuance of a permanent private
i nvestigator |icense.

(4) A summary of the information acquired under this section, to
the extent that it is public information, nmay be forwarded by the
departnent to the applicant's enpl oyer

Sec. 743. RCW 18.170.130 and 1995 ¢ 277 s 10 are each anended to
read as foll ows:

(1) Applications for licenses required under this chapter shall be
filed with the director on a form provided by the director. The
director may require any information and docunentation that reasonably
relates to the need to determne whether the applicant neets the
criteria.

(2) After receipt of an application for a license, the director
shal |l conduct an investigation to determ ne whether the facts set forth
in the application are true and shall request that the Washington
((state—patrol)) bureau of investigation conpare the fingerprints
submtted with the application to fingerprint records available to the
Washi ngton ((state—pat+ol)) bureau of investigation. The Washi ngt on
((state—patrol)) bureau of investigation shall forward the fingerprints
of applicants for an arnmed private security guard license to the
Federal Bureau of Investigation for a national crimnal history records
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check. The director may require that fingerprint cards of |icensees be
periodically reprocessed to identify crimnal convictions subsequent to
regi stration

(3) The director shall solicit coments from the chief |[|aw
enforcement officer of the county and city or town in which the
applicant's enployer is located on issuance of a permanent private
security guard license.

(4) A summary of the information acquired under this section, to
the extent that it is public information, shall be forwarded by the
departnent to the applicant's enpl oyer

Sec. 744. RCW 18.185.040 and 2004 c 186 s 4 are each amended to
read as foll ows:

(1) Applications for licenses required under this chapter shall be
filed with the director on a form provided by the director. The
director may require any information and docunentation that reasonably
relates to the need to determ ne whether the applicant neets the
criteria, including fingerprints.

(2) Applicants for licensure or endorsenent as a bail bond recovery
agent nust conplete a records check through the Washington ((state
pat+oel)) bureau of investigation crimnal identification system and
t hrough the federal bureau of investigation at the applicant's expense.
Such record check shall include a fingerprint check using a Washi ngton
((state—patroel)) bureau of investigation approved fingerprint card
The Washi ngton ((state—patrol)) bureau of investigation shall forward
the fingerprints of applicants to the federal bureau of investigation
for a national crimnal history records check. The director may accept
proof of a recent national crinme information center/Ill crimnal
background report or any national or interstate crimnal background
report in addition to fingerprints to accelerate the licensing and
endor senment process. The director is authorized to periodically
perform a background investigation of |icensees to identify crimna
convi ctions subsequent to the renewal of a |icense or endorsenent.

Sec. 745. RCW 18.185.250 and 2004 c 186 s 3 are each amended to
read as foll ows:

An applicant nust neet the followng requirenents to obtain a bai
bond recovery agent |icense:
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(1) Submt a fully conpleted application that includes proper
identification on a form prescribed by the director;

(2) Pass an exam nation determ ned by the director to neasure his
or her know edge and conpetence in the bail recovery business;

(3) Be at | east twenty-one years ol d;

(4) Be a citizen or legal resident alien of the United States;

(5) Not have been convicted of a crine in any jurisdiction, if the
director determnes that the applicant's particular crinme directly
relates to a capacity to perform the duties of a bail bond recovery
agent, and that the license should be withheld to protect the citizens
of Washington state. The director shall mke the director's
determnation to withhold a |icense because of previous convictions
notw t hstandi ng the restoration of enploynent rights act, chapter 9.96A
RCW

(6) Submt a recei pt showi ng paynent for a background check through
t he Washi ngton ((state—patrol)) bureau of investigation and the federal
bureau of investigation;

(7) Have a current firearns certificate issued by the commssion if
carrying a firearmin the performance of his or her duties as a bai
bond recovery agent;

(8)(a) Have a current license to carry a concealed pistol if
carrying a firearmin the performance of his or her duties as a bai
bond recovery agent;

(b) A resident alien nust provide a copy of his or her alien
firearmlicense if carrying a firearmin the performance of his or her
duties as a bail bond recovery agent; and

(9)(a) Pay the required nonrefundable fee for each application for
a bail bond recovery agent license;

(b) A bail bond agent or qualified agent who w shes to performthe
duties of a bail bond recovery agent nust first obtain a bail bond
recovery agent endorsenent to his or her bail bond agent or agency
license in order to act as a bail bond recovery agent, and pay the
requi red nonrefundable fee for each application for a bail bond
recovery agent endorsenent.

Sec. 746. RCW 19. 27A. 110 and 1995 c¢c 369 s 8 are each amended to
read as foll ows:

The ((ehtef—of—the—Vashingten—state—patrol)) director of the
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departnent of public safety, through the director of fire protection,
is the only authority having jurisdiction over the approval of portable
oil -fuel ed heaters. The sale and use of portable oil-fueled heaters is
governed exclusively by RCW 19. 27A. 080 t hrough 19. 27A. 120: PROVI DED,
That cities and counties may adopt | ocal standards as provided in RCW
19. 27. 040.

Sec. 747. RCW 19.220.010 and 2003 ¢ 268 s 1 are each anmended to
read as foll ows:

(1) Each international matchmaking organi zati on doi ng business in
Washi ngton state shall dissemnate to a recruit, upon request, state
background check information and personal history information relating
to any Washington state resident about whomany information is provi ded

to the recruit, in the recruit's native |anguage. The organi zation
shall notify all recruits that background check and personal history
information is available upon request. The notice that background

check and personal history information is avail able upon request shal
be in the recruit's native | anguage and shall be displayed in a nanner
that separates it fromother information, is highly noticeable, and in
lettering not |ess than one-quarter of an inch high.

(2) If an international matchmaki ng organi zati on recei ves a request
for information from a recruit pursuant to subsection (1) of this
section, the organization shall notify the Washi ngton state resident of
the request. Upon receiving notification, the Wshington state
resident shall obtain from the ((state—patroel)) Washington bureau of
investigation and provide to the organi zation the conplete transcri pt
of any background check information provided pursuant to RCW 43. 43. 760
(as recodified by this act) based on a submssion of fingerprint
i npressions and provided pursuant to RCW 43.43.838 (as recodified by
this act) and shall provide to the organization his or her persona
hi story information. The organi zation shall require the resident to
affirmthat personal history information is conplete and accurate. The
organi zation shall refrain from know ngly providing any further
services to the recruit or the Washington state resident in regards to
facilitating future interaction between the recruit and the WAshi ngt on
state resident wuntil the organization has obtained the requested
information and provided it to the recruit.
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(3) This section does not apply to a traditional matchmaking
organi zation of a religious nature that otherwise operates in
conpliance with the laws of the countries of the recruits of such
organi zation and the laws of the United States nor to any organi zation
that does not charge a fee to any party for the service provided.

(4) As used in this section:

(a) "International matchmaki ng organi zati on” means a corporation,
partnership, business, or other legal entity, whether or not organized
under the laws of the United States or any state, that does business in
the United States and for profit offers to Washington state residents,
including aliens lawfully admtted for permanent residence and residing
i n Washi ngton state, dating, matrinonial, or social referral services
involving citizens of a foreign country or countries who are not
residing in the United States, by: (i) An exchange of nanes, tel ephone
nunbers, addresses, or statistics; (ii) selection of photographs; or
(ti1) a social environnment provided by the organization in a country
other than the United States.

(b) "Personal history information" neans a declaration of the
person's current marital status, the nunber of previous narriages,
annul nrents, and dissolutions for the person, and whet her any previous
marriages occurred as a result of receiving services from an
i nternational matchmaki ng organi zation; founded allegations of child
abuse or neglect; and any existing orders under chapter 10.14, 10.99,
or 26.50 RCW Personal history information shall include information
fromthe state of Washington and any information fromother states or
countries.

(c) "Recruit" nmeans a noncitizen, nonresident person, recruited by
an international matchmaki ng organi zation for the purpose of providing
dating, matrinonial, or social referral services.

Sec. 748. RCW 26.10.135 and 2003 ¢ 105 s 1 are each anended to
read as foll ows:

(1) Before granting any order regarding the custody of a child
under this chapter, the court shall consult the judicial information
system if available, to determ ne the existence of any information and
proceedi ngs that are relevant to the placenent of the child.

(2) Before entering a final order, the court shall
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(a) Direct the departnment of social and health services to rel ease
information as provi ded under RCW 13.50. 100; and

(b) Require the petitioner to provide the results of an exam nation
of state and national crimmnal identification data provided by the
Washi ngton ((state——pat+rol)) bureau  of investigation crimnal
identification systemas described in chapter ((43-—43)) 43.--- RCW(the
new chapter created in section 906 of this act) for the petitioner and
adult nmenbers of the petitioner's househol d.

Sec. 749. RCW 26.33.190 and 1991 c 136 s 3 are each anended to
read as foll ows:

(1) Any person may at any time request an agency, the departnent,
an individual approved by the court, or a qualified salaried court
enpl oyee to prepare a preplacenent report. A certificate signed under
penalty of perjury by the person preparing the report specifying his or
her qualifications as required in this chapter shall be attached to or
filed wwth each preplacenent report and shall include a statenent of
training or experience that qualifies the person preparing the report
to discuss relevant adoption issues. A person may have nore than one
prepl acenent report prepared. Al preplacenent reports shall be filed
with the court in which the petition for adoption is filed.

(2) The preplacement report shall be a witten docunent setting
forth all relevant information relating to the fitness of the person
requesting the report as an adoptive parent. The report shall be based

on a study which shall include an investigation of the hone
environment, famly life, health, facilities, and resources of the
person requesting the report. The report shall include a list of the

sources of information on which the report is based. The report shal
include a recommendation as to the fitness of the person requesting the
report to be an adoptive parent. The report shall also verify that the
follow ng i ssues were discussed with the prospective adoptive parents:

(a) The concept of adoption as a |ifelong devel opnental process and
comm t nent ;

(b) The potential for the child to have feelings of identity
confusion and | oss regardi ng separation fromthe birth parents;

(c) Disclosure of the fact of adoption to the child,;

(d) The child' s possible questions about birth parents and
relatives; and
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(e) The relevance of the child s racial, ethnic, and cultural
heritage.

(3) Al preplacenent reports shall include an investigation of the
conviction record, pending charges, or disciplinary board final
deci sions of prospective adoptive parents. The investigation shal

i nclude an exam nation of state and national crimnal identification
data provided by the Washington ((state—patroel)) bureau of
investigation crimnal identification system as described in chapter
((43-43)) 43.--- RCW (the new chapter created in section 906 of this
act).

(4) An agency, the departnment, or a court approved individual may
charge a reasonable fee based on the tine spent in conducting the study
and preparing the preplacenent report. The court may set a reasonable
fee for conducting the study and preparing the report when a court
enpl oyee has prepared the report. An agency, the departnent, a court
approved individual, or the court may reduce or waive the fee if the
financial condition of the person requesting the report so warrants.
An agency's, the departnment's, or court approved individual's, fee is
subject to review by the court upon request of the person requesting
the report.

(5) The person requesting the report shall designate to the agency,
the departnent, the court approved individual, or the court in witing
the county in which the preplacenent report is to be filed. If the
person requesting the report has not filed a petition for adoption, the
report shall be indexed in the nanme of the person requesting the report
and a cause nunber shall be assigned. A fee shall not be charged for
filing the report. The applicable filing fee may be charged at the
time a petition governed by this chapter is filed. Any subsequent
prepl acenent reports shall be filed together with the original report.

(6) A copy of the conpleted preplacenent report shall be delivered
to the person requesting the report.

(7) A person may request that a report not be conpleted. A
reasonabl e fee may be charged for the val ue of work done.

Sec. 750. RCW 26.44.020 and 2005 c 512 s 5 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.
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(1) "Court" means the superior court of the state of Washington
juvenil e departmnent.

(2) "Law enforcenent agency"” neans the police departnment, the
prosecuting attorney, the ((state—pat+ol)) departnent of public safety,
the local jurisdiction's director of public safety, or the office of
the sheriff.

(3) "Practitioner of the healing arts" or "practitioner” neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, <chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or nedicine and surgery or to provide other
heal th servi ces. The term "practitioner” includes a duly accredited
Christian Science practitioner: PROVIDED, HOAEVER, That a person who
is being furnished Christian Science treatnment by a duly accredited
Christian Science practitioner will not be considered, for that reason
al one, a neglected person for the purposes of this chapter.

(4) "lInstitution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnent" neans the state departnent of social and health
servi ces.

(6) "Child" or "children" means any person under the age of
ei ght een years of age.

(7) "Professional school personnel” include, but are not limted
to, t eachers, counsel ors, adm ni strators, child care facility
personnel, and school nurses.

(8) "Social service counselor” neans anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychol ogi st" neans any person |icensed to practice psychol ogy
under chapter 18.83 RCW whether acting in an individual capacity or as
an enployee or agent of any public or private organization or
institution.

(10) "Pharmacist" neans any registered pharnmacist under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organization or institution.
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(11) "dergy" neans any regularly licensed or ordained mnister
priest, or rabbi of any church or religious denom nation, whether
acting in an individual capacity or as an enployee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" neans sexual abuse, sexual exploitation, or
injury of a child by any person under circunstances which cause harmto
the child s health, welfare, or safety, excluding conduct permtted
under RCW 9A. 16.100; or the negligent treatnment or maltreatnent of a
child by a person responsible for or providing care to the child. An
abused child is a child who has been subjected to child abuse or
negl ect as defined in this section.

(13) "Child protective services section" neans the child protective
services section of the departnent.

(14) "Sexual exploitation” includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(15) "Negligent treatnment or naltreatnent” neans an act or a
failure to act, or the cunulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or safety. When consi dering
whet her a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatnent or
mal treat nent shall be given great weight. The fact that siblings share
a bedroom is not, in and of itself, negligent treatnent or
mal treatnment. Poverty, honel essness, or exposure to donestic violence
as defined in RCW 26.50. 010 that is perpetrated agai nst sonmeone ot her
than the child ((de—fdees})) does not constitute negligent treatnent or
mal treatnment in and of ((thenrselvesfitselt})) itself.

(16) "Child protective services" nmeans those services provided by
the departnment designed to protect children from child abuse and
negl ect and safeguard such children fromfuture abuse and negl ect, and
conduct I nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the location of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions that endanger the welfare of
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children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
permanent home. I n determ ning whether protective services should be
provi ded, the departnment shall not decline to provide such services
sol ely because of the child' s unwillingness or devel opnental inability
to describe the nature and severity of the abuse or negl ect.

(17) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred from an act done in wllful disregard of the rights of
anot her, or an act wongfully done w thout just cause or excuse, or an
act or omssion of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" nmeans a child who is defined in
RCW 74.13.075(1) (b) as being a sexual |y aggressive youth.

(19) "Unfounded" neans available information indicates that, nore
likely than not, child abuse or neglect did not occur. No unfounded
allegation of child abuse or neglect may be disclosed to a child-
pl aci ng agency, private adoption agency, or any other provider |icensed
under chapter 74.15 RCW

Sec. 751. RCW 28A.195.080 and 1999 c¢ 187 s 1 are each anended to
read as foll ows:

(1) The legislature finds additional safeguards are necessary to
ensure safety of school children attending private schools in the state
of WAshi ngt on. Private schools approved under this chapter are
authorized to require that enployees who have regularly schedul ed
unsupervi sed access to children, whether current enployees on My 5,
1999, or applicants for enploynent on or after May 5, 1999, undergo a
record check through the Washington ((state—pat+rol)) bureau of
investigation crimnal identification system under RCW 43.43.830
t hrough 43.43.838 (as recodified by this act), 10.97.030, and 10.97. 050
and through the federal bureau of investigation. The record check
shall include a fingerprint check using a conplete Wshington state
crimnal identification fingerprint card. Enployees or applicants for
enpl oynent who have conpleted a record check in accordance with RCW
28A. 410. 010 shall not be required to undergo a record check under this
section. The superintendent of public instruction shall provide a copy
of the record report to the enployee or applicant. [|f an enpl oyee or
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applicant has wundergone a record check as authorized under this
section, additional record checks shall not be required unless required
by ot her provisions of |aw

(2) The approved private school, the enployee, or the applicant
shall pay the costs associated with the record check authorized in this
section.

(3) Applicants may be enployed on a conditional basis pending
conpletion of the investigation. |If the enployee or applicant has had
a record check wthin the previous tw years, the approved private
school or contractor may waive any record check required by the
approved private school under subsection (1) of this section.

Sec. 752. RCW 28A.400. 303 and 2001 ¢ 296 s 3 are each anended to
read as foll ows:

School districts, educational service districts, the state school
for the deaf, the state school for the blind, and their contractors
hiring enpl oyees who will have regul arly schedul ed unsupervi sed access
to children shall require a record check through the Washi ngton ((state
pat+ol)) bureau of investigation crimnal identification system under
RCW 43. 43. 830 through 43.43.834 (as recodified by this act), 10.97.030,
and 10.97.050 and through the federal bureau of investigation before
hiring an enpl oyee. The record check shall include a fingerprint check
using a conplete Washington state crimnal identification fingerprint
card. The requesting entity shall provide a copy of the record report
to the applicant. When necessary, applicants nay be enployed on a
conditional basis pending conpletion of the investigation. If the
applicant has had a record check within the previous twd years, the
district, the state school for the deaf, the state school for the
blind, or contractor may waive the requirenent. The district, pursuant
to chapter 41.59 or 41.56 RCW the state school for the deaf, the state
school for the blind, or contractor hiring the enpl oyee shall determ ne
who shall pay costs associated with the record check

Sec. 753. RCW 28A.400. 306 and 1995 c 335 s 504 are each anended to
read as foll ows:

The ((state—patrol)) Washington bureau of investigation shal
accept fingerprints obtained under this chapter only if it can ensure
that the ((patroel)) Washington bureau of investigation will not retain
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a record of the fingerprints after the check is conplete. It shall not
forward fingerprints obtained under this chapter to the federal bureau
of investigation unless it can ensure that the federal bureau of
investigation will not retain a record of the fingerprints after the
check is conplete.

Sec. 754. RCW 28A.410.010 and 2005 c 497 s 203 are each anended to
read as foll ows:

The Washington professional educator standards board shal
establish, publish, and enforce rules determning eligibility for and
certification of personnel enployed in the comon schools of this
state, including certification for enmergency or tenporary, substitute
or provisional duty and under such certificates or permts as the board
shall deem proper or as otherw se prescribed by law. The rules shal
require that the initial application for certification shall require a
record check of the applicant through the Washi ngton ((state—patrol))
bureau of investigation crimnal identification systemand through the
federal bureau of investigation at the applicant's expense. The record
check shall include a fingerprint check using a conplete Washington
state crimnal identification fingerprint card. The superintendent of
public instruction may wai ve the record check for any applicant who has
had a record check within the two years before application. The rules
shall permt a holder of a |apsed certificate but not a revoked or
suspended certificate to be enployed on a conditional basis by a school
district with the requirenent that the holder nust conplete any
certificate renewal requirenents established by the state board of
education within two years of initial reenploynent.

In establishing rules pertaining to the qualifications of
instructors of Anerican sign | anguage the board shall consult with the
nati onal association of the deaf, "sign instructors guidance network"
(s.1.g.n.), and the Washington state association of the deaf for
eval uation and certification of sign |anguage instructors.

The superintendent of public instruction shall act as the
adm nistrator of any such rules and have the power to issue any
certificates or permts and revoke the sanme in accordance with board
rul es.
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Sec. 755. RCW 29A.08.651 and 2005 c 246 s 16 are each anended to
read as foll ows:

(1) The office of the secretary of state shall create and nmaintain
a statewi de voter registration data base. This data base nust be a
single, wuniform official, centralized, interactive conputerized
statewi de voter registration |ist defined, naintained, and adm ni stered
at the state level that contains the nane and registration information
of every legally registered voter in the state and assigns a unique
identifier to each legally registered voter in the state.

(2) The conputerized list nust serve as the single system for
storing and maintaining the official Ilist of registered voters
t hroughout the state.

(3) The conputerized list nust contain the nanme and registration
information of every legally registered voter in the state.

(4) Under the conmputerized list, a unique identifier is assigned to
each legally registered voter in the state.

(5) The conputerized list nust be coordinated with other agency
data bases wthin the state, including but not Ilimted to the
departnment of corrections, the departnment of |icensing, the departnent
of health, the Washington ((state—patrol)) bureau of investigation, and
the office of the admnnistrator for the courts. The conputerized |i st
may al so be coordinated with the data bases of election officials in
ot her states.

(6) Any election officer in the state, including any |ocal election
officer, may obtain imediate electronic access to the information
contained in the conputerized |ist.

(7) Al voter registration information obtained by any |ocal
el ection officer in the state nust be electronically entered into the
conputerized list on an expedited basis at the tine the information is
provided to the | ocal officer.

(8) The chief state election officer shall provide support, as may
be required, so that local election officers are able to enter
informati on as described in subsection (3) of this section.

(9) The conputerized list serves as the official voter registration
list for the conduct of all elections.

(10) The secretary of state has data authority on all voter
regi stration data.
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(11) The voter registration data base nust be designed to
acconplish at a mninmm the foll ow ng:

(a) Conmply with the Help Anmerica Vote Act of 2002 (P.L. 107-252);

(b) Identify duplicate voter registrations;

(c) ldentify suspected duplicate voters;

(d) Screen against the departnment of corrections, the WAshington
((state—patrol)) bureau of investigation, and other appropriate state
agency data bases to aid in the cancellation of voter registration of
felons, of persons who have declined to serve on juries by virtue of
not being citizens of the United States, and of persons determned to
be legally inconpetent to vote,;

(e) Provide up-to-date signatures of voters for the purposes of
initiative signature checking;

(f) Provide for a conparison between the voter registration data
base and the departnent of |icensing change of address data base;

(g) Provide online access for county auditors with the goal of real
time duplicate checking and update capabilities; and

(h) Provide for the cancellation of voter registration for persons
who have noved to other states and surrendered their Washington state
drivers' licenses.

(12) In order to maintain the statewi de voter registration data
base, the secretary of state may, upon agreenent with other appropriate
jurisdictions, screen against data bases maintained by election
officials in other states and data bases nmi ntai ned by federal agencies
including, but not limted to, the federal bureau of investigation, the
federal court system the federal bureau of prisons, and the bureau of
citizenship and imm gration services.

(13) The secretary of state shall retain information regarding
previ ous successful appeals of proposed cancell ations of registrations
in order to avoid repeated cancellations for the sane reason.

(14) The secretary of state must review and update the records of
all registered voters on the conputerized list on a quarterly basis to
make additions and corrections.

Sec. 756. RCW 34.12.035 and 1984 c¢c 141 s 6 are each anended to
read as foll ows:
The chief adm ni strative |l aw judge shall designate an
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adm nistrative law judge to serve, as the need arises, as presiding
officer in ((state—patrel)) disciplinary hearings conducted under RCW
43.43.090 (as recodified by this act).

Sec. 757. RCW 34.12.060 and 1989 c¢ 175 s 34 are each anmended to
read as foll ows:

When an adm nistrative | aw judge presides at a hearing under this
chapter and a majority of the officials of the agency who are to render
the final decision have not heard substantially all of the oral
testinony and read all exhibits submtted by any party, it shall be the
duty of such judge, or in the event of his wunavailability or
i ncapacity, of another judge appointed by the chief adm nistrative | aw
judge, to issue an initial decision or proposal for decision including
findings of fact and conclusions of law in accordance with RCW
34.05.461 or 34.05.485. However, this section does not apply to a
((state—patrol)) disciplinary hearing conducted under RCW43.43.090 (as
recodified by this act).

Sec. 758. RCW 35A.21.161 and 1983 ¢ 3 s 59 are each anended to
read as foll ows:

Al'l code cities shall observe and enforce, in addition to its |loca
regul ations, the provisions of state laws relating to the conduct
location and limtation on activities as regulated by state |aw and
shal |l supply police information to the section on identification of the
((state—pat+ol)) Washington bureau of investigation as required by
chapter ((43-43)) 43.--- RCW(the new chapter created in section 906 of

this act).

Sec. 759. RCW 36.27.110 and 1989 c¢ 271 s 237 are each anended to
read as foll ows:

There is established a statew de advisory conmttee conprised of
the attorney general, the ((ehtef—oft—the VMashington—state patrol))
director of the departnent of public safety, both United States
attorneys whose offices are located in Washington state, and three
county prosecuting attorneys appoi nted by the Washi ngt on associ ati on of
prosecuting attorneys, who will also act as supervising attorneys. The
statewi de advisory commttee shall select one of the supervising
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attorneys to act as project director of the drug prosecution assistance
program

Sec. 760. RCW 36.28A.070 and 2003 ¢ 102 s 3 are each anmended to
read as foll ows:

(1) The Washington association of sheriffs and police chiefs in
consultation with the Washi ngton state energency nmanagenent office, the
Washi ngton associ ation of county officials, the Washi ngton associ ati on
of cities, the information services board, the Washington state fire
chiefs' association, and the ((Washirgtonrstate patrol)) departnent of
public safety shall convene a conmttee to establish guidelines related
to the statewide first responder building mapping i nformati on system
The comm ttee shall have the follow ng responsibilities:

(a) Develop the type of information to be included in the statew de
first responder building mapping information system The information

shall include, but is not limted to: Fl oor plans, fire protection
i nformation, evacuation plans, utility information, known hazards, and
t ext and digital i mges showi ng energency personnel cont act

i nformation;

(b) Develop building mapping software standards that nust be
utilized by all entities participating in the statew de first responder
bui | di ng mappi ng i nformati on system

(c) Determne the order in which buildings shall be mapped when
funding is received;

(d) Develop guidelines on how the information shall be mde
avai |l abl e. These guidelines shall include detailed procedures and
security systens to ensure that the information is only nmade avail abl e
to the governnment entity that either owns the building or is responding
to an incident at the building;

(e) Recommend training guidelines regarding using the statew de
first responder building mapping information system to the crimna
justice training commssion and the ((\Washihrgteon—state—patrel))
departnment of public safety fire protection bureau.

(2)(a) Nothing in this section supersedes the authority of the
i nformati on services board under chapter 43.105 RCW

(b) Nothing in this section supersedes the authority of state
agencies and |ocal governnments to control and nmintain access to
information within their independent systens.
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Sec. 761. RCW38.52.040 and 1995 c 269 s 1202 are each anended to
read as foll ows:

(1) There is hereby created the energency mnmanagenent counci
(hereinafter called the council), to consist of not nore than seventeen
menbers who shall be appointed by the governor. The nmenbership of the
council shall include, but not be limted to, representatives of city
and county governnents, sheriffs and police chiefs, the ((\Washingten
state—patrol)) departnent of public safety, the mlitary departnent,
t he departnent of ecology, state and local fire chiefs, seismc safety
experts, state and |ocal energency managenent directors, search and
rescue volunteers, nedical professions who have expertise in enmergency
medi cal care, building officials, and private industry. The
representatives of private industry shall include persons know edgeabl e
in energency and hazardous materials managenent. The council nenbers
shall elect a chairman fromw thin the council nenbership. The nenbers
of the council shall serve w thout conpensation, but nay be rei nbursed
for their travel expenses incurred in the performance of their duties
in accordance with RCW 43.03.050 and 43.03.060 ((as—new—extsting—oer
hereafter anended)).

(2) The energency managenent council shall advise the governor and
the director on all nmatters pertaining to state and | ocal energency
managenent . The council may appoint such ad hoc conmmttees,
subcommi ttees, and working groups as are required to devel op specific
recomendations for the inprovenent of energency nmanagenent practices,
standards, policies, or procedures. The council shall ensure that the
governor receives an annual assessnent of statew de energency
preparedness including, but not limted to, specific progress on hazard

mtigation and reduction efforts, inplenmentation of seismc safety
i nprovenents, reduction of flood hazards, and coordi nati on of hazardous
materials planning and response activities. The council or a

subcomm ttee thereof shall periodically convene in special session and
serve during those sessions as the state energency response conm ssSion
required by P.L. 99-499, the energency planning and community right-to-
know act. When sitting in session as the state energency response
commi ssion, the council shall confine its deliberations to those itens
specified in federal statutes and state adm nistrative rul es governing
the coordination of hazardous materials policy. The council shal

HB 2472 p. 198



N

0 N O O A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

review admnistrative rules governing state and |ocal energency
managenent practices and reconmend necessary revisions to the director.

Sec. 762. RCW43.06.270 and 1969 ex.s. ¢ 186 s 9 are each anmended
to read as foll ows:

The governor nmay in his or her discretion order the state mlitia
pursuant to chapter 38.08 RCW or the ((state—patrol)) departnent of
public safety to assist local officials to restore order in the area
described in the proclamation of a state of energency.

Sec. 763. RCW43.08.250 and 2005 ¢ 518 s 926, 2005 c 457 s 8, and
2005 ¢ 282 s 44 are each reenacted and anmended to read as foll ows:

(1) The noney received by the state treasurer from fees, fines,
forfeitures, penalties, reinbursenents or assessnents by any court
organi zed under Title 3 or 35 RCW or chapter 2.08 RCW shall be
deposited in the public safety and education account which is hereby
created in the state treasury. The legislature shall appropriate the
funds in the account to pronote traffic safety education, highway
safety, crimnal justice ¢training, crinme victins' conpensation,
j udi ci al educati on, t he j udi ci al i nformation system civil
representation of indigent persons under RCW 2.53.030, wnter
recreation parking, drug court operations, and state gane prograns.
During the fiscal biennium ending June 30, 2007, the legislature my
appropriate noneys from the public safety and education account for
purposes of appellate indigent defense and other operations of the

office of public defense, the crimnal litigation unit of the attorney
general's office, the treatnent alternatives to street crinmes program
crime victins advocacy prograns, justice information network

t el ecomruni cati on planning, treatnment for supplenmental security incone
clients, sexual assault treatnent, operations of the adm nistrative
office of the courts, security in the commobn schools, alternative
school start-up grants, prograns for disruptive students, crimnal
justice data collection, ((Washingten—state—patroel)) departnent of
public safety crimnal justice activities, drug court operations,
unified famly courts, local court backlog assistance, financial
assistance to local jurisdictions for extraordinary costs incurred in
the adjudication of crimnal cases, donestic violence treatnent and
rel ated services, the departnment of corrections' costs in inplenenting
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chapter 196, Laws of 1999, reinbursenent of |ocal governnents for costs
associated with inplenmenting crimnal and civil justice |egislation

the replacement of the departnent of corrections' offender-based
tracking system secure and sem -secure crisis residential centers

HOPE beds, the famly policy council and community public health and
safety networks, the street youth program public notification about
regi stered sex offenders, and narcotics or nethanphetam ne-rel ated
enforcenment, education, training, and drug and alcohol treatnent
servi ces.

(2)(a) The equal justice subaccount is created as a subaccount of
the public safety and education account. The noney received by the
state treasurer fromthe increase in fees inposed by sections 9, 10,
12, 13, 14, 17, and 19, chapter 457, Laws of 2005 shall be deposited in
t he equal justice subaccount and shall be appropriated only for:

(1) Crimnal indigent defense assistance and enhancenent at the
trial court level, including a crimnal indigent defense pilot program

(11) Representation of parents in dependency and termnation
pr oceedi ngs;

(ti1) Gvil legal representation of indigent persons; and

(tv) Contribution to district court judges' salaries and to
eligible elected nunicipal court judges' salaries.

(b) For the 2005-07 fiscal biennium an anount equal to twenty-five
percent of revenues to the equal justice subaccount, less one mllion
dollars, shall be appropriated fromthe equal justice subaccount to the
admnistrator for the <courts for purposes of (a)(iv) of this

subsecti on. For the 2007-09 fiscal biennium and subsequent fisca
bi ennia, an anount equal to fifty percent of revenues to the equa
justice subaccount shall be appropriated from the equal justice

subaccount to the admnistrator for the courts for the purposes of
(a)(iv) of this subsection.

Sec. 764. RCW 43.79.445 and 2005 c 166 s 3 are each anended to
read as foll ows:

There is established an account in the state treasury referred to
as the "death investigations account” which shall exist for the purpose
of receiving, holding, investing, and disbursing funds appropriated or
provided in RCW 70.58.107 and any noneys appropriated or otherw se
provi ded thereafter.
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Moneys in the death investigations account shall be disbursed by
the state treasurer once every year on Decenber 31 and at any other
time determned by the treasurer. The treasurer shall nmake
di sbursenents to: The state toxicology |aboratory, counties for the
cost of autopsies, the ((state—patrol)) departnent of public safety for
providing partial funding for the state dental identification system
the crimnal justice training conm ssion for training county coroners,
medi cal exam ners and their staff, and the state forensic
i nvestigations council. Funds from the death investigations account
may be appropriated during the 1997-99 biennium for the purposes of
statewide child nortality reviews adm nistered by the departnment of
heal t h.

Sec. 765. RCW43.79.470 and 2003 ¢ 360 s 1501 are each anended to
read as foll ows:

The state patrol nonappropriated airplane revolving account is
created in the custody of the state treasurer. Al'l receipts from
aircraft user fees paid by other agencies and private users as
rei mbursenent for the use of the patrol's aircraft that are primarily
for purposes other than highway patrol nmust be deposited into the
account. Expenditures fromthe account may be used only for expenses
related to these aircraft. Only the ((ehiet)) director of the
((VWashington—state—patrol)) departnent of public safety or the
((ehieft—s)) director's designee nmay authorize expenditures from the
account. The account is subject to allotnent procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

Sec. 766. RCW 43.89.010 and 2000 2nd sp.s. ¢ 4 s 7 are each
anmended to read as foll ows:

The ((ehiet—oft—the \Vashinrgton—state—patrol)) director of the
departnent of public safety is hereby authorized to establish a
communi cations network which will inter-connect the |aw enforcenent
agencies of the state and its political subdivisions into a unified
written conmmunications system The ((ebtel—ot—the Vashngton—state
pat+ol)) director of the departnent of public safety is authorized to
| ease or purchase such facilities and equi pnent as may be necessary to
establish and maintain the conmuni cati ons networKk.
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(1) The conmunications network shall be used exclusively for the
of ficial business of the state, and the official business of any city,
county, city and county, or other public agency.

(2) This section does not prohibit the occasional use of the
state's communications network by any other state or public agency
t hereof when the nessages transmtted relate to the enforcenent of the
crimnal laws of the state.

(3) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety shall fix the nonthly operational charge to
be paid by any departnment or agency of state governnent, or any city,
county, city and county, or other public agency participating in the
communi cations network: PROVIDED, That in conputing charges to be nade
against a city, county, or city and county the state shall bear at
least fifty percent of the costs of such service as its share in
providing a nodern wunified communications netwrk to the |aw
enforcenent agencies of the state. O the fees collected pursuant to
this section, one-half shall be deposited in the notor vehicle fund and
one-hal f shall be deposited in the state patrol highway account.

(4) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety is authorized to arrange for the connection
of the communications network with the | aw enforcenent conmuni cations
system of any adjacent state, or the Province of British Colunbia,
Canada.

Sec. 767. RCW 43.89.030 and 1965 ex.s. ¢ 60 s 4 are each anended
to read as foll ows:

Any city, county, city and county, or other public agency may
connect wth and participate in the teletypewiter conmunications
network subject to the rules, regulations, procedures and nethods of
operation adopted by the state communications advisory conmmttee:
PROVI DED, That such city, county, city and county, or other public
agency shall first agree to pay such installation charges as nay be
necessary for such connection and such nonthly operational charges as

may be established by the ((ehief—oft—the Vashington—state patrel))

director of the departnent of public safety.

Sec. 768. RCW 43.101. 030 and 1999 ¢ 97 s 1 are each anended to
read as fol |l ows:
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The comm ssion shall consist of fourteen nenbers, who shall be
sel ected as foll ows:

(1) The governor shall appoint two incunbent sheriffs and two
i ncunbent chiefs of police.

(2) The governor shall appoint one officer at or below the | evel of
first line supervisor from a county |aw enforcenment agency and one
officer at or below the level of first |ine supervisor froma nunicipa
| aw enf orcenent agency. Each appoi ntee under this subsection (2) shal
have at |east ten years experience as a | aw enforcenent officer

(3) The governor shall appoint one person enployed in a county
correctional system and one person enployed in the state correctiona
system

(4) The governor shall appoint one incunbent county prosecuting
attorney or nunicipal attorney.

(5) The governor shall appoint one elected official of a |ocal
gover nnent .

(6) The governor shall appoint one private citizen.

(7) The three remaining nmenbers shall be:

(a) The attorney general;

(b) The special agent in charge of the Seattle office of the
federal bureau of investigation; and

(c) The ((ehtef—oefthestatepatrol)) director of the departnent of
public safety.

Sec. 769. RCW43.101.380 and 2001 ¢ 167 s 10 are each anended to
read as foll ows:

(1) The procedures governing adjudicative proceedings before
agenci es under chapter 34.05 RCW the admnistrative procedure act,
govern hearings before the comm ssion and govern all other actions
before the comm ssion unless otherw se provided in this chapter. The
standard of proof in actions before the comm ssion is clear, cogent,
and convi nci ng evi dence.

(2) On all appeals brought under RCW 43.101. 155, a five-nenber
heari ngs panel shall both hear the case and nmake the conm ssion's final
adm ni strative decision. Menbers of the conm ssion or the board on | aw
enforcement training standards and education may but need not be
appointed to the hearings panels. The comm ssion shall appoint as
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follows two or nore panels to hear appeals from decertification
actions:

(a) When an appeal is filed in relation to decertification of a
Washi ngt on peace officer who is not a peace officer of the WAshi ngton
state patrol or the Washi ngton bureau of investigation, the conmm ssion
shal |l appoint to the panel: (1) One police chief; (ii) one sheriff;
(iii1) two peace officers who are at or below the level of first |ine
supervisor, who are fromcity or county |aw enforcenent agencies, and
who have at |east ten years' experience as peace officers; and (iv) one
person who is not currently a peace officer and who represents a
comunity college or four-year college or university.

(b) Wen an appeal is filed in relation to decertification of a
peace officer of the Wshington state patrol, the comm ssion shal
appoint to the panel: (i) Either one police chief or one sheriff; (ii)
one adm nistrator of the state patrol; (iii) one peace officer who is
at or below the level of first line supervisor, who is froma city or
county law enforcenent agency, and who has at |east ten years
experience as a peace officer; (iv) one state patrol officer who is at
or below the level of first line supervisor, and who has at |east ten
years' experience as a peace officer; and (v) one person who is not
currently a peace officer and who represents a community college or
four-year college or university.

(c) Wen an appeal is filed in relation to decertification of a
peace officer of the WAshi ngton bureau of investigation, the conm Ssion
shall appoint to the panel: (i) Either one police chief or one
sheriff; (ii) one admnistrator of the Washington bureau of
investigation; (iii) one peace officer who is at or below the |evel of
first line supervisor, who is froma city or county |law enforcenent
agency, and who has at |east ten years' experience as a peace officer;
(iv) one Washington bureau of investigation agent who is at or bel ow
the level of first line supervisor, and who has at least ten years'
experience as a peace officer; and (v) one person who is not currently
a peace officer and who represents a comunity college or four-year
college or university.

(d) Persons appointed to hearings panels by the comm ssion shall
inrelation to any decertification matter on which they sit, have the
powers, duties, and inmmunities, and are entitled to the enolunents
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including travel expenses in accordance with RCW 43.03.050 and
43. 03. 060, of regular comm ssion nenbers.

(3) Where the charge upon which revocation or denial is based is
that a peace officer was "discharged for disqualifying msconduct,” and
the discharge is "final," wthin the neaning of RCW43.101. 105((4)))
(1)(d), and the officer received a civil service hearing or arbitration
hearing culmnating in an affirmng decision follow ng separation from
service by the enployer, the hearings panel my revoke or deny
certification if the hearings panel determnes that the discharge
occurred and was based on disqualifying m sconduct; the hearings panel
need not redetermne the underlying facts but may neke this
determ nation based solely on review of the records and decision
relating to the enploynent separation proceeding. However, the
heari ngs panel may, in its discretion, consider additional evidence to
determ ne whether such a discharge occurred and was based on such
di squal i fying m sconduct. The hearings panel shall, upon witten
request by the subject peace officer, allow the peace officer to
present additional evidence of extenuating circunstances.

Where the charge upon which revocation or denial of certification
is based is that a peace officer "has been convicted at any tine of a
felony offense"” within the neaning of RCW43. 101. 105((3)})) (1)(c), the
heari ngs panel shall revoke or deny certification if it determ nes that
t he peace officer was convicted of a felony. The hearings panel need
not redetermne the underlying facts but may make this determ nation
based solely on review of the records and decision relating to the
crim nal proceeding. However, the hearings panel shall, upon the
panel's determ nation of relevancy, consider additional evidence to
determ ne whether the peace officer was convicted of a felony.

Were the charge upon which revocation or denial is based is under
RCW 43.101. 105(1) ((+—F2+—+45)—=0+6))) (a). (b), (e), or (f), the
heari ngs panel shall determ ne the underlying facts relating to the
charge upon which revocation or denial of certification is based.

(4) The commission's final admnistrative decision is subject to
judicial review under RCW 34. 05.510 through 34.05. 598.

Sec. 770. RCW 43.103.020 and 1999 ¢ 40 s 3 are each anended to
read as foll ows:
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As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se.

(1) "Council" nmeans the Washington state forensic investigations
counci | .

(2) "Crine | aboratory" neans the Washi ngton ((state—patrel)) bureau
of investigation crine |aboratory systemcreated in RCW43.43.670 (as
recodified by this act) and under the bureau of forensic |aboratory
services of the Washi ngton ((state—patrol)) bureau of investigation.

(3) "State toxicology |aboratory" neans the Washington state
toxi cology |aboratory and under the bureau of forensic |aboratory
services of the Washi ngton ((state—patrol)) bureau of investigation.

Sec. 771. RCW 43.103.030 and 2005 c 166 s 2 are each anmended to
read as foll ows:

There is created the Wshington state forensic investigations
counci | . The council shall oversee the ((bureas—eotf)) forensic
| aboratory services division of the WAshi ngton bureau of investigation
and, in consultation with the ((ehtef—ofthe Vashingten—statepatrol))
director of the departnent of public safety or the ((ehief-s))
director's designee, control the operation and establish policies of
the ((bureav—of)) forensic | aboratory services division. The counci
may al so study and recomend cost-efficient inprovenents to the death
i nvestigation system in Washington and report its findings to the
| egi sl ature.

The forensic investigations council shall be responsible for the
oversight of any state forensic pathol ogy program authorized by the
| egi sl ature.

The forensic investigations council shall be actively involved in
the preparation of the ((bureav—of)) forensic |aboratory services
di vi si on budget and shall approve the ((bureaw—of)) forensic | aboratory
servi ces division budget prior to its formal subm ssion to the office
of financial managenent pursuant to RCW 43. 88. 030.

Sec. 772. RCW 43.103.040 and 1995 ¢ 398 s 5 are each anmended to
read as foll ows:

The council shall consist of twelve nenbers who shall be sel ected
as foll ows: One county coroner; one county prosecutor; one county
prosecutor who also serves as ex officio county coroner; one county
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medi cal exam ner; one county sheriff; one chief of police; the ((ehief

of—thestatepatrol)) director of the departnent of public safety; two

menbers of a county legislative authority; one pathologist who is
currently in private practice; and two nenbers of a city legislative

authority.
The governor shall appoint nenbers to the council from anong the
nom nees submtted for each position as follows: The Washi ngton

associ ation of county officials shall submt two nom nees each for the
coroner position and the nedical examner position; the Washington
state association of counties shall submt two nom nees each for the
two county legislative authority positions; the association of
Washington cities shall submt two nomnees each for the two city
|l egislative authority positions; the Washington association of
prosecuting attorneys shall submt two nom nees each for the county
prosecutor-ex officio county coroner and for the county prosecutor
position; the Wshington association of sheriffs and police chiefs
shall submt two nom nees each for the county sheriff position and the
chief of police position; and the Wshington association of
pat hol ogi sts shall submt two nomnees for the private pathol ogist
posi tion.

Sec. 773. RCW43.103.090 and 1999 c¢ 142 s 1 and 1999 ¢ 40 s 5 are
each reenacted and anended to read as foll ows:

(1) The council may:

(a) Meet at such tinmes and places as nay be designated by a
majority vote of the council nenbers or, if a mgjority cannot agree, by
the chair;

(b) Adopt rules governing the council and the conduct of its
nmeet i ngs;

(c) Require reports fromthe ((ehief)) director of the Washington
((state—patrol)) bureau of investigation on natters pertaining to the
((buread—of)) forensic | aboratory services division,

(d) Authorize the expenditure of up to two hundred fifty thousand
dollars per biennium from the council's death investigations account
appropriation for the purpose of assisting local jurisdictions in the
i nvestigation of mul tiple deat hs i nvol vi ng unanti ci pat ed,
extraordi nary, and catastrophic events, or involving multiple
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jurisdictions. The council shall adopt rules consistent wth this
subsection for the purposes of authorizing expenditure of the funds;

(e) Do anything, necessary or conveni ent, which enabl es the counci
to performits duties and to exercise its powers; and

(f) Be actively involved in the preparation of the ((bureaud—ef))
forensic | aboratory services division budget and approve the ((buread
ef)) forensic |laboratory services division budget prior to formal
subm ssion to the office of financial managenent pursuant to RCW
43. 88. 030.

(2) The council shall:

(a) Prescribe qualifications for the position of director of the
((bureaw—oef)) forensic |laboratory services division, after consulting
wth the ((ehief)) director of the Washington ((state—patrol)) bureau
of investigation. The council shall submt to the ((ehief)) director
of the Washington ((state—patrel)) bureau of investigation a |Iist
containing the nanes of up to three persons who the council believes
meet its qualifications to serve as director of the ((buread—of))
forensic | aboratory services division. Mninmumqualifications for the
director of the ((bureaw—of)) forensic |aboratory services division
must include successful conpletion of a background investigation and
pol ygraph exam nation. |If requested by the ((ehtet)) director of the
Washi ngton ((state—patrol)) bureau of investigation, the forensic

i nvestigations council shall submt one additional |list of up to three
persons who the forensic investigations council believes neet its
qualifications. The appointnent nust be from one of the lists of
persons submtted by the forensic investigations council, and the

director of the ((bureavw—of)) forensic |aboratory services division
shall report to the office of the ((ehiet)) director of the Washi ngton
((state—pat+rol)) bureau of investigation;

(b) After consulting with the ((ehtef)) director of the Washi ngton
((state—patrol)) bureau of investigation and the director of the
((buread—of)) forensic | aboratory services division, the council shal
appoi nt a toxicologist as state toxicologist, who shall report to the
director of the ((bureaw—of)) forensic |aboratory services division
The appoi ntee shall neet the m ni mum standards for enploynent with the
( (VWashington—state—patroel)) departnent of public safety including
successful conpletion of a background investigation and polygraph
exam nation

HB 2472 p. 208



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(c) Establish, after consulting with the ((ehiet)) director of the
Washi ngton ((state—patrol)) bureau of investigation, the policies,
objectives, and priorities of the ((bureas—ef)) forensic |aboratory
services division, to be inplenmented and admnistered wthin
constraints established by budgeted resources by the director of the
((buread—of)) forensic |aboratory services division,

(d) Set the salary for the director of the ((bureav—of)) forensic
| aboratory services division; and

(e) Set the salary for the state toxicol ogist.

Sec. 774. RCW 43.105.330 and 2003 ¢ 18 s 4 are each anended to
read as foll ows:

(1) The board shall appoint a state interoperability executive
commttee, the nenbership of which nmust include, but not be limted to,
representatives of the mlitary departnent, the ((Washingten—state
pat+ol)) departnent of public safety, the departnent of transportation,
the departnment of information services, the departnent of natural
resources, city and county governnents, state and local fire chiefs,
police chiefs, and sheriffs, and state and | ocal energency nmanagenent
directors. The chair and | egislative nenbers of the board wll serve
as nonvoting ex officio nenbers of the commttee. Voti ng nenbership
may not exceed fifteen nenbers.

(2) The chair of the board shall appoint the chair of the commttee
from anong the voting nenbers of the commttee.

(3) The ((strategie—fstate})) state interoperability executive
commttee has the follow ng responsibilities:

(a) Develop policies and make recomendations to the board for
technical standards for state w reless radi o comruni cati ons systens,
i ncluding energency comunications systens. The standards nust
address, anong other things, the interoperability of systens, taking
into account both existing and future systens and technol ogi es;

(b) Coordi nate and nmanage on behalf of the board the |icensing and
use of state-designated and state-licensed radio frequencies, including
the spectrum used for public safety and energency communi cati ons, and
serve as the point of contact with the federal conmunications
comm ssion on matters relating to allocation, use, and licensing of
radi o spectrum
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(c) Seek support, including possible federal or other funding, for
st at e-sponsored w rel ess comuni cati ons syst ens;

(d) Devel op recommendations for legislation that may be required to
pronote interoperability of state wirel ess communi cati ons systens;

(e) Foster cooperation and coordination anong public safety and
ener gency response organi zati ons;

(f) Work with wireless comuni cations groups and associations to
ensure interoperability anong all public safety and energency response
W rel ess communi cati ons systens; and

(g) Perform such other duties as may be assigned by the board to
pronote interoperability of wireless communications systens.

Sec. 775. RCW 46.04.040 and 1987 c¢c 330 s 701 are each anended to
read as foll ows:

"Aut horized energency vehicle" neans any vehicle of any fire
departnent, police departnent, sheriff's office, coroner, prosecuting
attorney, ((VWashingten—state—patrol)) departnent of public safety,
anbul ance service, public or private, which need not be classified,
regi stered or authorized by the state patrol, or any other vehicle
authorized in witing by the state patrol.

Sec. 776. RCW 46.08.065 and 1998 c 111 s 4 are each anended to
read as foll ows:

(1) It is unlawful for any public officer having charge of any
vehicle owned or controlled by any county, city, town, or public body
in this state other than the state of Wshington and used in public
business to operate the same upon the public highways of this state
unl ess and until there shall be displayed upon such autonobile or other
motor vehicle in letters of contrasting color not |ess than one and
one-quarter inches in height in a conspicuous place on the right and
|l eft sides thereof, the nane of such county, city, town, or other
public body, together with the nanme of the departnment or office upon
t he busi ness of which the said vehicle is used. This section shall not
apply to vehicles of a sheriff's office, l|ocal police departnent, or
any vehicles used by |ocal peace officers under public authority for
special undercover or confidential investigative purposes. Thi s
subsection shall not apply to: (a) Any nunicipal transit vehicle
operated for purposes of providing public mass transportation; (b) any
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vehi cl e governed by the requirenents of subsection (4) of this section;
nor to (c) any notor vehicle on loan to a school district for driver
training purposes. It shall be lawful and constitute conpliance with
the provisions of this section, however, for the governing body of the
appropriate county, city, town, or public body other than the state of
Washi ngton or its agencies to adopt and use a distinctive insignia
whi ch shall be not less than six inches in dianeter across its snall est
di mensi on and which shall be displayed conspicuously on the right and
| eft sides of the vehicle. Such insignia shall be in a color or colors
contrasting with the vehicle to which applied for maxinmumvisibility.
The nane of the public body owning or operating the vehicle shall also
be included as part of or displayed above such approved insignia in
colors contrasting with the vehicle in letters not |ess than one and
one-quarter inches in height. | medi ately below the Ilettering
identifying the public entity and agency operating the vehicle or bel ow
an approved insignia shall appear the words "for official use only" in
letters at | east one inch high in a color contrasting with the col or of
the vehicle. The appropriate governing body may provide by rule or
ordi nance for marking of passenger notor vehicles as prescribed in
subsection (2) of this section or for exceptions to the marking
requi renents for |ocal governnental agencies for the sane purposes and
under the sanme circunstances as permtted for state agencies under
subsection (3) of this section.

(2) Except as provided by subsections (3) and (4) of this section,
passenger notor vehicles owned or controlled by the state of
Washi ngton, and purchased after July 1, 1989, nust be plainly and
conspi cuously marked on the |l ower |eft-hand corner of the rear w ndow
with the nanme of the operating agency or institution or the words
"state notor pool," as appropriate, the words "state of Washington --
for official use only," and the seal of the state of Washington or the
appropriate agency or institution insignia, approved by the departnent
of general adm nistration. Markings nust be on a transparent adhesive
mat erial and conformto the standards established by the departnent of
general adm nistration. For the purposes of this section, "passenger
not or vehicl es" neans sedans, station wagons, vans, light trucks, or
ot her notor vehicles under ten thousand pounds gross vehicle weight.

(3) Subsection (2) of this section shall not apply to vehicles used

by the ((Washingten—state—patrol)) departnent of public safety for
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general undercover or confidential investigative purposes. Traffic
control vehicles of the Washington state patrol may be exenpted from
the requirenents of subsection (2) of this section at the discretion of
the chief of the Washington state patrol. The departnent of genera

adm ni stration shall adopt general rules permtting other exceptions to
the requirenents of subsection (2) of this section for other vehicles
used for | aw enforcenent, confidential public health work, and public
assi stance fraud or support investigative purposes, for vehicles | eased
or rented by the state on a casual basis for a period of |ess than
ninety days, and those provided for in RCW 46.08.066(3). The
exceptions in this subsection, subsection (4) of this section, and
those provided for in RCW 46.08.066(3) shall be the only exceptions
permtted to the requirenments of subsection (2) of this section.

(4) Any notorcycle, vehicle over 10,000 pounds gross vehicle
wei ght, or other vehicle that for structural reasons cannot be marked
as required by subsection (1) or (2) of this section that is owned or
controlled by the state of WAashington or by any county, city, town, or
other public body in this state and used for public purposes on the
public highways of this state shall be conspicuously marked in letters
of a contrasting color with the words "State of Wshi ngton" or the nane
of such county, city, town, or other public body, together wth the
nanme of the departnent or office that owns or controls the vehicle.

(5 Al rnotor vehicle markings required under the ternms of this
chapter shall be maintained in a legible condition at all tines.

Sec. 777. RCW 46.12.047 and 2002 c 246 s 1 are each anended to
read as follows:

The departnent shall institute software and systens nodifications
to enable a WACI C/ NCI C stol en vehicle search of out-of-state vehicles
as part of the title transaction. During the stolen vehicle search, if
the information obtained indicates the vehicle is stolen, that
information shall be imediately reported to the ((state—pat+rol))
Washi ngton bureau of investigation and the applicant shall not be
issued a certificate of ownership for the vehicle. Vehicles for which
the stolen vehicle check is negative shall be issued a certificate of
ownership if the departnment is satisfied that all other requirenents
have been net.
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Sec. 778. RCW46.52.065 and 1977 ex.s. ¢ 50 s 1 are each anended
to read as foll ows:

Every coroner or other official performng |ike functions shal
submt to the state toxicologist a blood sanple taken fromall drivers
and all pedestrians who are killed in any traffic accident where the
death occurred wthin four hours after the accident. Bl ood sanpl es
shall be taken and submtted in the manner prescribed by the state
toxi cologist. The state toxicologist shall analyze these bl ood sanpl es
to determine the concentration of alcohol and, where feasible, the
presence of drugs or other toxic substances. The reports and records
of the state toxicologist relating to analyses made pursuant to this
section shall be confidential: PROVI DED, That the results of these
anal yses shall be reported to the ((state—patrol)) WAshi ngt on bureau of
investigation and made available to the prosecuting attorney or |aw
enf orcenment agency having jurisdiction: PROVI DED FURTHER, That the
results of these analyses nay be adnmtted in evidence in any civil or
crimnal action where relevant and shall be nade available to the
parties to any such litigation on application to the court.

Sec. 779. RCW 46.72A.090 and 1996 ¢ 87 s 12 are each amended to
read as foll ows:

The linousine carrier shall certify to the appropriate regul ating
authority that each chauffeur hired to operate a |inousine neets the
following criteria: (1) Is at least twenty-one years of age; (2) holds
a valid Washington state driver's license; (3) has successfully
conpleted a training course approved by the departnent; (4) has
successfully passed a witten examnation; (5) has successfully
conpleted a background check perforned by the Wshington ((state
pat+ol)) bureau of investigation; and (6) has submtted a nedical
certificate certifying the individual's fitness as a chauffeur. Upon
initial application and every three years thereafter, a chauffeur nust
file a physician's certification with the |linousine carrier validating
the individual's fitness to drive a |inopusine. The departnment shal
determ ne the scope of the exam nation. The director nmay require a
chauffeur to be reexam ned at any tine.

The linmousine carrier shall keep on file and make avail able for
i nspection all docunents required by this section.

p. 213 HB 2472



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35
36

Sec. 780. RCW 46.82.325 and 2002 c 195 s 4 are each anended to
read as foll ows:

(1) Persons instructing students under eighteen years of age are
required to have a background check through the Washington ((state
pat+oel)) bureau of investigation crimnal identification system and
through the federal bureau of investigation. The background check
shall also include a fingerprint check using a fingerprint card.

(2) The cost of the background check shall be paid by the
i nstructor.

(3) The departnment may wai ve the background check for any applicant
who has had a background check within tw years before applying to
becone an instructor.

Sec. 781. RCW 48.05.320 and 1995 c¢ 369 s 24 are each anmended to
read as foll ows:

(1) Each authorized insurer shall pronptly report to the ((ehtef))
director of the ((Washingten—state—patrol)) departnent of public
safety, through the director of fire protection, wupon forns as
prescri bed and furnished by himor her, each fire | oss of property in
this state reported to it and whether the loss is due to crimnal
activity or to undeterm ned causes.

(2) Each such insurer shall I|ikewise report to the ((ehietf))
director of the ((Washington—state—patrol)) departnent of public
safety, through the director of fire protection, upon clains paid by it
for loss or damage by fire in this state. Copies of all reports
required by this section shall be pronptly transmtted to the state
I nsurance comm Ssi oner .

Sec. 782. RCW 48.06.040 and 2002 c 227 s 1 are each anended to
read as foll ows:

To apply for a solicitation permt the person shall:

(1) File with the conm ssioner a request show ng:

(a) Nane, type, and purpose of insurer, corporation, or syndicate
proposed to be forned;

(b) Nanes, addresses, fingerprints for subm ssion to the Washi ngton
((state—patrol)) bureau of investigation, the federal bureau of
i nvestigation, and any governnental agency or entity authorized to
receive this information for a state and national crimnal history
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background check, and busi ness records of each person associated or to
be associated in the formation of the proposed insurer, corporation, or
syndi cat e;

(c) Full disclosure of the terns of all wunderstandings and
agreenents existing or proposed anong persons so associated relative to
the proposed insurer, corporation, or syndicate, or the formation
t her eof ;

(d) The plan according to which solicitations are to be made; and

(e) Additional information as the conm ssioner may reasonably
require

(2) File with the conm ssi oner:

(a) Oiginal and copies in triplicate of proposed articles of
i ncorporation, or syndicate agreenent; or, if the proposed insurer is
a reciprocal, original and duplicate of the proposed subscribers'
agreenent and attorney in fact agreenent;

(b) Original and duplicate copy of any proposed byl aws;

(c) Copy of any security proposed to be issued and copy of
application or subscription agreenent for that security;

(d) Copy of any insurance contract proposed to be offered and copy
of application for that contract;

(e) Copy of any prospectus, advertising, or literature proposed to
be used; and

(f) Copy of proposed form of any escrow agreenent required.

(3) Deposit with the comm ssioner the fees required by |law to be
paid for the application including fees associated with the state and
national crimnal history background check, for filing of the articles
of incorporation of an insurer, for filing the subscribers' agreenent
and attorney in fact agreenent if the proposed insurer is a reciprocal,
for the solicitation permt, if granted, and for filing articles of
incorporation with the secretary of state.

Sec. 783. RCW 48.15.070 and 2002 c 227 s 3 are each anended to
read as foll ows:

Any individual while a resident of this state, or any firmor any
corporation that has in its enploy a qualified individual who is a
resident of this state and who is authorized to exercise the powers of
the firmor corporation, deened by the comm ssioner to be conpetent and
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trustworthy, and while maintaining an office at a designated | ocation
inthis state, may be |icensed as a surplus |line broker in accordance
with this section.

(1) Application to the comm ssioner for the license shall be nmade
on forms furnished by the comm ssioner. As part of, or in connection
with, this application, the applicant shall furnish information
concerning his or her identity, including fingerprints for subm ssion
to the Washi ngton ((state—patrel)) bureau of investigation, the federal
bureau of investigation, and any governnmental agency or entity
authorized to receive this information for a state and national
crimnal history background check; personal history; experience;
busi ness records; purposes; and other pertinent information, as the
conmi ssi oner may reasonably require.

(2) The license shall expire if not tinely renewed. Surplus |line
brokers licenses shall be valid for the tinme period established by the
comm ssi oner unl ess suspended or revoked at an earlier date.

(3) Prior to issuance of l|license the applicant shall file with the
comm ssioner a bond in favor of the state of Washington in the pena
sum of twenty thousand dollars, with authorized corporate sureties
approved by the comm ssioner, conditioned that he or she will conduct
busi ness under the license in accordance with the provisions of this
chapter and that he or she will pronptly remt the taxes provided by
RCW 48. 15. 120. The |icensee shall maintain such bond in force for as
long as the license remains in effect.

(4) Every applicant for a surplus line broker's license or for the
renewal of a surplus line broker's license shall file with the
application or request for renewal a bond in favor of the people of the
state of Washington, executed by an authorized corporate surety
approved by the comm ssioner, in the anobunt of one hundred thousand
dollars and shall be the bonding requirenent for new |icensees. The
i censee shall maintain such bond in force while so Iicensed. The bond
may be continuous in form and total aggregate liability on the bond
may be limted to the anmpbunt stated in the bond. The bond shall be
contingent on the accounting by the surplus |line broker to any person
requesting such broker to obtain insurance, for nobneys or prem uns
collected in connection therewith. A bond issued in accordance wth
RCW 48. 17. 250 or with this subsection will satisfy the requirenents of
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both RCW48.17.250 and this subsection if the Iimt of liability is not
less than the greater of the requirenment of RCW 48.17.250 or the
requi renent of this subsection.

(5 Any bond issued pursuant to subsection (3) or (4) of this

section shall remain in force until the surety is released from
l[iability by the conmm ssioner, or until the bond is canceled by the
surety. Wthout prejudice to any liability accrued prior to such

cancel l ation, the surety nmay cancel the bond upon thirty days' advance
notice in witing filed wwth the conm ssi oner.

(6) If in the process of verifying fingerprints under subsection
(1) of this section, business records, or other information the
conm ssioner's office incurs fees or charges from anot her governnent al
agency or froma business firm the anmount of the fees or charges shal
be paid to the comm ssioner's office by the applicant.

(7) For the purposes of this section, a "qualified individual" is
a natural person who has net all the requirenents that nust be net by
an individual surplus |Iine broker.

Sec. 784. RCW 48.17.090 and 2002 c 227 s 2 are each anended to
read as foll ows:

(1) Application for a license to be an agent, broker, solicitor, or
adj uster shall be made to the conm ssioner upon fornms furnished by the
comm ssioner. As a part of or in connection with any such application,
t he applicant shall furnish information concerning his or her identity,
including fingerprints for submssion to the Wshington ((state
pat+ol)) bureau of investigation, the federal bureau of investigation,
and any governnmental agency or entity authorized to receive this
information for a state and national crimnal history background check,
personal history, experience, business record, purposes, and other
pertinent facts, as the comm ssioner nmay reasonably require.

(2) Persons resident in the United States but not in Washi ngton may
apply for such a license on a form prepared by the national association
of insurance conm ssioners or others, if those forns are approved by
the conmm ssioner by rule. An applicant shall also furnish any other
information required to be submtted but not provided for in that form

(3) Any person willfully msrepresenting any fact required to be
di sclosed in any such application shall be liable to penalties as
provi ded by this code.
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(4) If in the process of verifying fingerprints under subsection
(1) of this section, business records, or other information the
comm ssioner's office incurs fees or charges from anot her governnent al
agency or from a business firm the amount of such fees or charges
shall be paid to the conm ssioner's office by the applicant.

Sec. 785. RCW 48.48.030 and 1995 c¢ 369 s 25 are each anmended to
read as foll ows:

(1) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection or
his or her authorized deputy, shall have authority at all tinmes of day
and night, in the performance of duties inposed by this chapter, to
enter upon and exam ne any building or prem ses where any fire has
occurred and ot her buildings and prem ses adjoining or near thereto.

(2) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnment of public safety, through the director of fire protection or
his or her authorized deputy, shall have authority at any reasonable
hour to enter into any public building or prem ses or any building or
prem ses used for public purposes to inspect for fire hazards.

Sec. 786. RCW 48.48.040 and 1995 c¢ 369 s 26 are each anmended to
read as foll ows:

(1) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection or
his or her authorized deputy, shall have authority to enter upon al
premses and into all buildings except private dwellings for the
purpose of inspection to ascertain if any fire hazard exists, and to
require conformance with m ni num standards for the prevention of fire
and for the protection of life and property against fire and panic as
to use of prem ses, and nmay adopt by reference nationally recognized
st andards applicable to | ocal conditions.

(2) The ((ehiet—ot—theVashinrgtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection
or his or her authorized deputy, may, upon request by the chief fire
official or the local governing body or of taxpayers of such area
assist in the enforcenent of any such code.
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Sec. 787. RCW 48. 48. 050 and 1995 c¢c 369 s 27 are each amended to
read as fol |l ows:

(1) If the ((ehiet—oftthe Vashingteonstate patrol)) director of the

departnent of public safety, through the director of fire protection or
his or her authorized deputy, finds in any building or prem ses subject
to their inspection under this chapter, any conbustible material or
fl ammabl e conditions or fire hazards dangerous to the safety of the
bui |l di ng, prem ses, or to the public, he or she shall by witten order
require such condition to be renedi ed, and such order shall forthwith
be conplied with by the owner or occupant of the building or prem ses.

(2) An owner or occupant aggrieved by any such order nade by the
( ( ehi-et—of—the Vashingtenstatepatrol)) director of the departnent of
public safety, through the director of fire protection or his or her
deputy, may appeal such order pursuant to chapter 34.05 RCW [If the
order is confirnmed, the order shall remain in force and be conplied
with by the owner or occupant.

(3) Any owner or occupant failing to conply with any such order not
appealed fromor with any order so confirnmed shall be puni shable by a
fine of not less than ten dollars nor nore than fifty dollars for each
day such failure exists.

Sec. 788. RCW 48.48.060 and 1996 c 161 s 1 are each anended to
read as foll ows:

(1) The responsibility for investigating the origin, cause,
circunstances, and extent of loss of all fires shall be assigned as
fol | ows:

(a) Wthin any city or town, the chief of the fire departnent;

(b) Wthin wunincorporated areas of a county, the county fire
marshal , or other fire official so designated by the county |egislative

authority.

(2) No fire marshal, or other person, nmay enter the scene of an
energency until permtted by the officer in charge of the energency
i nci dent .

(3) Nothing shall prevent any city, town, county, or fire

protection district, or any conbination thereof, from entering into
interlocal agreenents to neet the responsibility required by this
section.
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(4) VWen any fire investigation indicates that the cause of the
fire is determ ned to be suspicious or crimmnal in nature, the person
responsible for the fire investigation shall inmediately report the
results of said investigation to the |ocal |aw enforcenent agency and
t he ((ehief—ofthe Vashingtenstatepatrol)) director of the departnent
of public safety, through the ((state)) director of fire ((wershal))
protection.

(5) In addition to the responsibility inposed by this section, any
| aw enf or cement agency, sheriff, or chief of police may assist in the
i nvestigation of the origin, cause, circunstances, and extent of |oss
of all fires wwthin his or her respective jurisdiction.

(6) The ((ehiet—ot—the VMashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection or
his or her deputy, may investigate any fire for the purpose of
determning its cause, origin, and the extent of the loss. The ((ehief

of—the VWashington—statepatrol)) director of the departnent of public
safety, through the director of fire protection or his or her deputy,

shall assist in the investigation of those fires of crimnal,
suspected, or undeterm ned cause when requested by the reporting
agency. In the investigation of any fire of crimnal, suspected, or

undeterm ned cause, the ((ehiet—of—the—Vashingten—state—patrol))

director of the departnent of public safety and the director of fire
protection or his or her deputy, are vested with police powers to
enforce the laws of this state. To exercise these powers, authorized
deputies nmust receive prior witten authorization fromthe ((ehief—of
the—\Vashington—state—pat+rol)) director of the departnent of public
safety, through the director of fire protection, and shall have
conpleted a course of training prescribed by the Washington state
crimnal justice training comm ssion.

Sec. 789. RCW 48.48.065 and 1999 c 231 s 1 are each anended to
read as foll ows:

(1) The chief of each organized fire departnent, or the sheriff or
ot her designated county official having jurisdiction over areas not
within the jurisdiction of any fire departnent, shall report
statistical information and data to the ((ehtref—oef—the VWashingtonstate
pat+ol)) director of the departnent of public safety, through the
director of fire protection, on each fire occurring wthin the
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official's jurisdiction and, wthin tw business days, report any death
resulting from fire. Reports shall be consistent with the nationa
fire incident reporting system developed by the United States fire

adm ni stration and rul es established by the ((ehtef—eft+he Vashingten
statepatroel)) director of the departnent of public safety, through the

director of fire protection. The (({ehiet—oft—the—Vashington—state
pat+ol)) director of the departnent of public safety, through the
director of fire protection, and the departnent of natural resources
shall jointly determ ne the statistical information to be reported on
fires on land under the jurisdiction of the departnment of natural
resour ces.

(2) The ((ehiet—ot—theVashingtonstatepatrol)) director of the
departnment of public safety, through the director of fire protection,
shal |l analyze the information and data reported, conpile a report, and
distribute a copy annually by July 1st to each chief fire official in
the state. Upon request, the ((ehief—oefthe VWashingtonstate patrol))
director of the departnment of public safety, through the director of
fire protection, shall also furnish a copy of the report to any other
i nterested person at cost.

(3) In carrying out the duties relating to collecting, analyzing,
and reporting statistical fire data, the fire protection policy board
may purchase statistical fire data from a qualified individual or
organi zation. The information shall neet the diverse needs of state
and local fire reporting agencies and shall be (a) defined in
understandable terns of commobn usage in the fire community; (b)
adaptable to the varying | evels of resources available; (c) maintained
in a manner that wll foster both technical support and resource
sharing; and (d) designed to neet both short and | ong-term needs.

Sec. 790. RCW 48.48.070 and 1995 c¢ 369 s 30 are each amended to
read as foll ows:

In the conduct of any investigation into the cause, origin, or |oss
resulting fromany fire, the ((ehieft—-oefthe Vashington state patrol))
director of the departnent of public safety and the director of fire
protection shall have the sanme power and rights relative to securing
the attendance of w tnesses and the taking of testinony under oath as
is conferred upon the insurance comm ssioner under RCW 48.03.070.
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Fal se swearing by any such witness shall be deenmed to be perjury and
shal | be subject to punishnent as such.

Sec. 791. RCW 48.48.080 and 1995 c¢ 369 s 31 are each amended to
read as foll ows:

If as the result of any such investigation, or because of any
information received, the ((ehief—of—theVashington—state—patrol))
director of the departnent of public safety, through the director of
fire protection, is of the opinion that there is evidence sufficient to
charge any person with any crinme, he or she may cause such person to be
arrested and charged with such offense, and shall furnish to the
prosecuting attorney of the county in which the offense was conm tted,

the nanmes of w tnesses and all pertinent and material evidence and
testinmony within his or her possession relative to the offense.

Sec. 792. RCW 48.48.090 and 1995 c¢ 369 s 32 are each anmended to
read as foll ows:

The ((ehiet—oet—the \Vashington—state—patrol)) director of the
departnent of public safety, through the director of fire protection,
shall keep on file all reports of fires made to himor her pursuant to
this code. Such records shall at all tinmes during business hours be
open to public inspection; except, that any testinony taken in a fire
i nvestigation may, in the discretion of the ((ehiet—efthe Vashington
statepatroel)) director of the departnent of public safety, through the
director of fire protection, be withheld from public scrutiny. The
( ( ehi-et—of—theVashingtenstatepat+rol)) director of the departnent of
public safety, through the director of fire protection, may destroy any
such report after five years fromits date.

Sec. 793. RCW 48.48.110 and 1995 c¢ 369 s 33 are each anended to
read as foll ows:

The ((ehiet—oft—the\VMashington—state—patrol)) director of the
departnent of public safety, through the director of fire protection,
shall submt annually a report to the governor of this state. The
report shall contain a statenent of his or her official acts pursuant
to this chapter.
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Sec. 794. RCW 48.48.140 and 1995 c¢c 369 s 34 are each anmended to
read as foll ows:

(1) Snoke detection devices shall be installed inside all dwelling
units:

(a) Cccupied by persons other than the owner on and after Decenber
31, 1981; or

(b) Built or manufactured in this state after Decenber 31, 1980.

(2) The snoke detection devices shall be designed, manufactured,
and installed inside dwelling units in conformance wth:

(a) Nationally accepted standards; and

(b) As provided by the adm nistrative procedure act, chapter 34.05
RCW rul es and regul ati ons pronul gated by the ((ehief—oef—the Vashinrgten
statepatroel)) director of the departnent of public safety, through the
director of fire protection.

(3) Installation of snoke detection devices shall be the
responsibility of the owner. M ntenance of snoke detection devices,
including the replacenent of batteries where required for the proper
operation of the snoke detection device, shall be the responsibility of
the tenant, who shall maintain the device as specified by the
manufacturer. At the tinme of a vacancy, the owner shall insure that
t he snoke detection device is operational prior to the reoccupancy of
the dwelling unit.

(4) Any owner or tenant failing to conply with this section shal
be punished by a fine of not nore than two hundred doll ars.

(5) For the purposes of this section:

(a) "Dwelling wunit" means a single wunit providing conplete,
i ndependent living facilities for one or nore persons including
permanent provisions for living, sleeping, eating, cooking, and
sanitation; and

(b) "Snoke detection device" neans an assenbly incorporating in one
unit a device which detects visible or invisible particles of
conbustion, the control equipnent, and the alarmsounding device,
operated from a power supply either in the unit or obtained at the
point of installation.

Sec. 795. RCW 48.48.150 and 1995 ¢ 369 s 35 are each anmended to
read as foll ows:
(1) Al premses guarded by guard animals, which are animls
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professionally trained to defend and protect prem ses or the occupants
of the prem ses, shall be registered with the local fire departnent.
Front entrances to residences and all entrances to business prem ses
shall be posted in a visible location with signs approved by the

( ( ehi-et—of—the Vashingtenstatepat+rol)) director of the departnent of

public safety, through the director of fire protection, indicating that
guard animal s are present.

(2) Afire fighter, who reasonably believes that his or her safety
i s endangered by the presence of a guard animal, may without liability:
(a) Refuse to enter the premses, or (b) take any reasonable action
necessary to protect hinself or herself from attack by the guard
ani mal .

(3) If the person responsible for the guard aninmal being on the
prem ses does not conply with subsection (1) of this section, that
person may be held liable for any injury to the fire fighter caused by
the presence of the guard aninal.

Sec. 796. RCW 48.48.160 and 2000 ¢ 191 s 20 are each amended to
read as foll ows:

(1) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection or
his or her authorized deputy, shall, in consultation with the energency
managenent programw thin the state mlitary departnent, the departnent
of ecology, the utilities and transportation comm ssion, and | ocal
ener gency services organi zati ons:

(a) Evaluate the preparedness of local first responders in neeting
ener gency nmanagenent demands under subsection (2) of this section; and

(b) Conduct an assessnent of the equi pnment and personnel needed by
| ocal first responders to neet energency managenent demands related to
pi pelines.

(2) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection or
his or her deputy, shall develop curricula for training local first
responders to deal with hazardous |iquid and gas pipeline accidents.
The curricula shall be devel oped in conjunction with pipeline conpanies
and local first responders, and shall include a tinetable and costs for
providing training as defined in the curricula to all comunities
housi ng pi pelines. Separate curricula shall be devel oped for hazardous
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liquid and gas pipelines so that the differences between pipelines may
be recognized and appropriate accident responses provided. The need
for a training program for regional incident managenent teans shal
al so be eval uat ed.

(3) In consultation with other relevant agencies, the ((ehief—of

the—\Vashington—state—pat+rol)) director of the departnent of public
safety, through the director of fire protection or his or her deputy,

shall identify the need and neans for achieving consistent application
of the national interagency incident managenent system
(4) For the purposes of this section, "local first responders”

means police, fire, enmergency nedical staff, and vol unteers.

Sec. 797. RCW 48.50.020 and 2000 c¢c 254 s 1 are each anended to
read as foll ows:

As used in this chapter the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se.

(1) "Authorized agency” neans a public agency or its official
representative having legal authority to investigate crimnal activity
or the cause of a fire or to initiate crimnal proceedings, including
the foll owm ng persons and agenci es:

(a) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnment of public safety and the director of fire protection;

(b) The prosecuting attorney of the county where the crimnal
activity occurred;

(c) State, county, and local |aw enforcenent agencies;

(d) The state attorney general;

(e) The Federal Bureau of Investigation, or any other federal |aw
enf or cenent agency;

(f) The United States attorney's office; and

(g) The office of the insurance conm ssioner.

(2) "lInsurer" means any insurer, as defined in RCW 48.01. 050 and
any self-insurer.

(3) "Relevant information" nmeans information having any tendency to
make the existence of any fact that is of consequence to the
investigation or determnation of crimnal activity or the cause of any
fire nore probable or |ess probable than it would be wthout the
i nformati on.
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Sec. 798. RCW 48.50.040 and 2000 c 254 s 2 are each anended to
read as foll ows:

(1) Wen an insurer has reason to believe that a fire |loss reported
to the insurer may be of other than accidental cause, the insurer shal
notify the ((ehiet—ot—the Vashington—state patrol)) director of the
departnent of public safety, through the director of fire protection,
in the mnner prescribed under RCW 48.05.320 concerning the
circunstances of the fire loss, including any and all relevant materi al
devel oped fromthe insurer's inquiry into the fire | oss.

(2) Notification of the ((ehiet—oef—the Vashingten—state patrel))
director of the departnment of public safety, through the director of
fire protection, under subsection (1) of this section does not relieve
the insurer of the duty to respond to a request for information from
any other authorized agency and does not bar an insurer from other
reporting under RCW 48. 50. 030(2).

Sec. 799. RCW 48.53.020 and 1995 c¢ 369 s 38 are each anmended to
read as foll ows:

(1) The ((ehiet—ot—the Vashingtonstatepatrol)) director of the
departnent of public safety, through the director of fire protection,
may designate certain classes of occupancy within a geographic area or
may desi gnate geographi c areas as having an abnormally high incidence
of arson. This designation shall not be a valid reason for
cancel lation, refusal to issue or renew, nodification, or increasing
the premumfor any fire insurance policy.

(2) A fire insurance policy may not be issued to insure any
property within a class of occupancy within a geographic area or within
a geographic area designated by the ((ehteft—ef—the VMashingten—state
pat+ol)) director of the departnent of public safety, through the
director of fire protection, as having an abnormally high incidence of
arson until the applicant has submtted an anti-arson application and
the insurer or the insurer's representative has inspected the property.
The application shall be prescribed by the ((ehief—et—the Washinrgten
statepatroel)) director of the departnent of public safety, through the
director of fire protection, and shall contain but not be limted to
the fol |l ow ng:

(a) The name and address of the prospective insured and any
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nortgagees or other parties having an ownership interest in the
property to be insured,

(b) The anmpunt of insurance requested and the nethod of val uation
used to establish the anpbunt of insurance;

(c) The dates and selling prices of the property, if any, during
the previous three years;

(d) Fire | osses exceedi ng one thousand dollars during the previous
five years for property in which the prospective insured held an equity
i nterest or nortgage;

(e) Current corrective orders pertaining to fire, safety, health,
bui l di ng, or construction codes that have not been conplied wth within
the tinme period or any extension of such tinme period authorized by the
authority issuing such corrective order applicable to the property to
be i nsured;

(f) Present or anticipated occupancy of the structure, and whet her
a certificate of occupancy has been issued;

(g) Signature and title, if any, of the person submtting the
appl i cation.

(3) If the facts required to be reported by subsection (2) of this
section materially change, the insured shall notify the insurer of any
such change within fourteen days.

(4) An anti-arson application is not required for: (a) Fire
i nsurance policies covering one to four-unit owner-occupied residentia
dwel lings; (b) policies existing as of June 10, 1982; or (c) the
renewal of these policies.

(5 An anti-arson application shall contain a notice stating:
"Designation of a class of occupancy within a geographic area or
geogr aphi c areas as having an abnormally high incidence of arson shal
not be a valid reason for cancellation, refusal to issue or renew,
nodi fication, or increasing the premumfor any fire insurance policy."

Sec. 800. RCW 48.53.060 and 1995 c¢ 369 s 39 are each anmended to
read as foll ows:

Rul es designating geographic areas or classes of occupancy as
having an abnormally high incidence of arson, and any other rules
necessary to inplenent this chapter shall be adopted by the ((ehief—of

the—\Vashington—state—pat+rol)) director of the departnent of public
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safety, through the director of fire protection, under chapter 34.05
RCW

Sec. 801. RCW 48.56.030 and 2002 c 227 s 4 are each anended to
read as foll ows:

(1) No person shall engage in the business of financing insurance
premuns in the state without first having obtained a license as a
prem um fi nance conpany from the comm ssioner. Any person who shal
engage in the business of financing insurance premuns in the state
without obtaining a license as provided hereunder shall, upon
conviction, be guilty of a m sdeneanor and shall be subject to the
penalties provided in this chapter.

(2)(a) Application to the comm ssioner for the license shall be

made on forns furnished by the conm ssioner. As part of, or in
connection wth, this application, the applicant and, at the
comm ssioner's discretion, any or all st ockhol ders, directors,
partners, officers, and enployees of the business shall furnish

i nformati on concerning his or her identity, including fingerprints for
subm ssion to the Washi ngton ((state—patrol)) bureau of investigation,
the federal bureau of investigation, and any governnental agency or
entity authorized to receive this information for a state and nati onal
crimnal history background check; personal history; experience;
busi ness records; purposes; and other pertinent information, as the
conmi ssi oner nmay reasonably require.

(b) The annual |icense fee shall be one hundred dollars. Licenses
may be renewed from year to year as of the first day of My of each
year upon paynment of the fee of one hundred dollars. The fee for the
license shall be paid to the insurance conm ssioner.

(3) The person to whom the license or the renewal may be issued
shall file sworn answers, subject to the penalties of perjury, to such
interrogatories as the conm ssioner may require. The conm ssi oner
shall have authority, at any tinme, to require the applicant to discl ose
fully the identity of all stockholders, directors, partners, officers,
and enployees and may, in his or her discretion, refuse to issue or
renew a license in the name of any firm partnership, or corporation if
he or she finds that any officer, enployee, stockholder, or partner who
may materially influence the applicant's conduct does not neet the
standards of this chapter.
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(4) This section shall not apply to any savings and |oan
associ ation, bank, trust conpany, consuner |oan conpany, industria
| oan conpany or credit union authorized to do business in this state
but RCW 48.56.080 through 48.56.130 and any rules adopted by the
conmi ssioner pertaining to such sections shall be applicable to such
organi zations, if otherwise eligible, wunder all premum finance
transactions wherein an insurance policy, other than a Ilife or
disability insurance policy, or any rights thereunder is nade the
security or collateral for the repaynent of the debt, however, neither
this section nor the provisions of this chapter shall be applicable to
the inclusion of insurance in a retail installnment transaction or to
i nsurance purchased in connection with a real estate transaction,
nmort gage, deed of trust, or other security instrunment or an insurance
conpany authorized to do business in this state unless the insurance
conpany elects to becone a |licensee.

(5) If in the process of verifying fingerprints under subsection
(2) of this section, business records, or other information the
conm ssioner's office incurs fees or charges from anot her governnent al
agency or froma business firm the anount of the fees or charges shal
be paid to the comm ssioner's office by the applicant.

Sec. 802. RCW 48.102.015 and 2002 ¢ 227 s 5 are each amended to
read as foll ows:

(1) The comm ssioner may suspend, revoke, or refuse to issue or
renew the license of any viatical settlenent broker or viatical
settlenent provider if the conm ssioner finds that:

(a) There was any mi srepresentation, intentional or otherw se, in
the application for the license or for renewal of a |icense;

(b) The applicant for, or holder of any such license, is or has
been subject to a final admnistrative action for being, or is
ot herwi se shown to be, untrustworthy or inconpetent to act as either a
viatical settlenent broker or a viatical settlenment provider;

(c) The applicant for, or holder of any such |icense, denonstrates
a pattern of unreasonabl e paynents to viators;

(d) The applicant for, or holder of any such |icense, has been
convicted of a felony or of any crim nal m sdeneanor of which crim nal
fraud is an el enent; or
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(e) The applicant for, or holder of any such |license, has viol ated
any provision of this title.

(2) The comm ssioner may require an applicant or the hol der of any
license issued under this chapter to supply current information on the
identity or capacity of stockholders, partners, officers, and
enpl oyees, including but not limted to the follow ng: Fingerprints,
personal history, business experience, business records, and any ot her
information which the comm ssioner nmay require. If required, the
applicant or licensee shall furnish his or her fingerprints for
subm ssion to the Washi ngton ((state—patrol)) bureau of investigation,
the federal bureau of investigation, and any governnental agency or
entity authorized to receive this information for a state and nati onal
crimnal history background check.

(3) Before the comm ssioner suspends or revokes any |icense issued
under this chapter, the comm ssioner shall conduct a hearing, if the
applicant or |licensee requests this in witing. The hearing shall be
i n accordance with chapters 34.05 and 48. 04 RCW

(4) After a hearing or wwth the consent of any party |icensed under
this chapter and in addition to or in lieu of the suspension,
revocation, or refusal to renew any license under this chapter, the
comm ssioner may levy a fine upon the viatical settlenent provider in
an amount not nore than ten thousand dollars, for each violation of
this chapter. The order levying the fine shall specify the period
wi thin which the fine shall be fully paid, and that period shall not be
|l ess than fifteen nor nore than thirty days fromthe date of the order.
Upon failure to pay the fine when due, the conm ssioner may revoke the
license if not already revoked, and the fine may be recovered in a
civil action brought in behalf of the conm ssioner by the attorney
general . Any fine so collected shall be deposited into the genera
f und.

(5) If in the process of verifying fingerprints under subsection
(2) of this section, business records, or other information the
conmm ssioner's office incurs fees or charges from anot her governnent al
agency or froma business firm the anount of the fees or charges shal
be paid to the comm ssioner's office by the applicant or |icensee.

Sec. 803. RCW 48. 125. 050 and 2004 c 260 s 7 are each amended to
read as foll ows:
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A self-funded nmultiple enployer welfare arrangenent nust apply for
a certificate of authority on a formprescribed by the comm ssioner and
must submt the application, together with the follow ng docunents, to
t he conm ssi oner:

(1) A copy of all articles, bylaws, agreenents, trusts, or other
docunents or instrunents describing the rights and obligations of the
enpl oyers, enployees, and beneficiaries of the arrangenent;

(2) A copy of the summary plan description or summary plan
descriptions of the arrangenent, including those filed or required to
be filed with the United States departnent of |abor, together with any
amendnents to the description;

(3) Evidence of coverage of or letters of intent to participate
executed by at |east twenty enployers providing allowable benefits to
at | east seventy-five enpl oyees;

(4) A copy of the arrangenent's nost recent year's financial
statenments that nust include, at a mninmum a bal ance sheet, an incone
statenent, a statenent of changes in financial position, and an
actuarial opinion signed by a qualified actuary stating that the unpaid
claimliability of the arrangenent satisfies the standards under this
title;

(5) Proof that the arrangenent maintains or will maintain fidelity
bonds required by the United States departnent of |abor under the
enpl oyee retirenent inconme security act of 1974, 29 U S.C. Sec. 1001 et
seq. ;
(6) A copy of any excess of |oss insurance coverage policies
mai nt ai ned or proposed to be mai ntai ned by the arrangenent;

(7) Biographical reports on forns prescribed by the national
association of insurance conmm ssioners evidencing the general
trustworthi ness and conpetence of each individual who is serving or who
wll serve as an officer, director, trustee, enployee, or fiduciary of
t he arrangenent;

(8) Fingerprint cards and current fees payable to the WAashington
((state—pat+ot)) bureau of investigation to perform a state and
national crimnal history background check of any person who exercises
control over the financial dealings and operations of the self-funded
mul ti pl e enpl oyer wel fare arrangenent, including collection of enployer
contributions, investnent of assets, paynent of clains, rate setting,
and clains adjudication. The fingerprints and any additiona
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information may be submtted to the federal bureau of investigation and
any results of the check mnust be returned to the office of the
I nsurance conmi ssi oner. The results nmay be dissemnated to any
gover nnental agency or entity authorized to receive them and

(9) A statenent executed by a representative of the arrangenent
certifying, to the best know edge and belief of the representative
t hat :

(a) The arrangenent is in conpliance with RCW 48. 125. 030;

(b) The arrangenent is in conpliance with the requirenents of the
enpl oyee retirenent incone security act of 1974, 29 U S.C. Sec. 1001 et
seq., or a statenent of any requirenents with which the arrangenent is
not in conpliance and a statenent of proposed corrective actions; and

(c) The arrangenent is in conpliance with RCW 48.125.060 and
48. 125. 070.

Sec. 804. RCW 63.35.010 and 1989 c 222 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" neans the ((Washington—state—patrol)) departnent of
public safety.

(2) ((“chietr)) "Director”™ neans the ((ehieft)) director of the
((VWashington—state—patrol)) departnent of public safety or the
director's designee.

(3) "Personal property" or "property" includes both corporeal and
i ncorporeal personal property and includes, anong other property,
cont raband and noney.

(4) "Contraband" neans any property which is unlawful to produce or
possess.

(5 "Mney" neans all currency, script, personal checks, noney
orders, or other negotiable instrunents.

(6) "Omer" neans the person in whom is vested the ownership,
domnion, or title of the property.

(7) "Unclainmd" neans that no owner of the property has been
identified or has requested, in witing, the release of the property to
t hensel ves nor has the owner of the property designated an individual
to receive the property or paid the required postage to effect delivery
of the property.
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(8) "lllegal itens" nmeans those itens unlawful to be possessed.

Sec. 805. RCW 63.35.020 and 1989 c 222 s 2 are each anended to
read as foll ows:

Wenever any personal property shall come into the possession of
the officers or agents of the ((state—patrol)) departnent of public
safety in connection with the official performance of their duties and
sai d personal property shall remain unclained or not taken away for a
period of sixty days from the date of witten notice to the owner
thereof, if known, which notice shall inform the owner of the
di sposition which may be made of the property under this section and
the time that the owner has to claim the property and in all other
cases for a period of sixty days fromthe tinme said property cane into
t he possession of the state agency, unless said property has been held
as evidence in any court, then, in that event, after sixty days from
date when said case has been finally disposed of and said property
rel eased as evidence by order of the court, said agency may:

(1) At any tine thereafter sell said personal property at public
auction to the highest and best bidder for cash in the manner
herei nafter provided,

(2) Retain the property for the use of the ((state—patrel))
departnment of public safety subject to giving notice in the manner
prescribed in RCW63. 35.030 and the right of the owner, or the owner's
| egal representative, to reclaim the property wthin one year after
recei pt of notice, wthout conpensation for ordinary wear and tear if,
in the opinion of the ((ehief)) director, the property consists of
firearns or other itens specifically usable in |aw enforcenent work
PROVI DED, That at the end of each cal endar year during which there has
been such a retention, the ((state—patrol)) departnent of public safety
shal |l provide the office of financial nmanagenent and retain for public
inspection a list of such retained itenms and an estimation of each
item s replacenent val ue;

(3) Destroy an item of personal property at the discretion of the
((ehiet)) director if the ((ehief)) director determnes that the
foll ow ng circunstances have occurred:

(a) The property has no substantial commercial value, or the
probabl e cost of sale exceeds the value of the property;
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(b) The item has been unclainmed by any person after notice
procedures have been net, as prescribed in this section; and

(c) The ((ehief)) director has determned that the itemis illegal
to possess or sell or unsafe and unable to be made safe for use by any
menber of the general public;

(4) If the itemis not unsafe or illegal to possess or sell, such
item after satisfying the notice requirenents as prescribed in this
section may be offered by the ((ehief)) director to bona fide deal ers,
in trade for I|aw enforcenent equipnent, which equipnment shall be
treated as retained property for purpose of annual |isting requirenents
of subsection (2) of this section; or

(5 At the end of one year, any unclained firearmshall be disposed
of pursuant to RCW9.41.098(2). Any other itemwhich is not unsafe or
illegal to possess or sell, but has been, or my be used, in the
judgnment of the ((ehief)) director, in a manner that is illegal, may be
dest royed.

Sec. 806. RCW 63.35.060 and 1989 c 222 s 6 are each anended to
read as foll ows:

(1) Chapter 63.24 RCW uncl ained property in hands of bail ee, does
not apply to personal property in the possession of the ((state
pat+ol)) departnent of public safety.

(2) The uniformuncl ai med property act, chapter 63.29 RCW does not

apply to personal property in the possession of the ((state—pat+rol))
departnent of public safety.

Sec. 807. RCW 66.08.030 and 2002 c 119 s 2 are each anended to
read as foll ows:

(1) For the purpose of carrying into effect the provisions of this
title according to their true intent or of supplying any deficiency
therein, the board may nmake such ((+egulatiens)) rules not inconsistent
with the spirit of this title as are deened necessary or advisable.
Al ((regutatiens)) rules so nmade shall be a public record and shall be
filed in the office of the code reviser, and thereupon shall have the
sane force and effect as if incorporated in this title. Such
((regthattons)) rules, together wwth a copy of this title, shall be
published in panphlets and shall be distributed as directed by the
boar d.
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(2) Wthout thereby limting the generality of the provisions
contained in subsection (1), it is declared that the power of the board
to make ((regulatioens)) rules in the manner set out in that subsection
shal | extend to.

(a) Reqgulating the equipnment and nanagenent of stores and
war ehouses in which state liquor is sold or kept, and prescribing the
books and records to be kept therein and the reports to be nade thereon
to the board;

(b) Prescribing the duties of the enployees of the board, and
regul ating their conduct in the discharge of their duties;

(c) Governing the purchase of Iliquor by the state and the
furnishing of liquor to stores established under this title;

(d) Determ ning the classes, varieties, and brands of |iquor to be
kept for sale at any store;

(e) Prescribing, subject to RCW66.16. 080, the hours during which
the state liquor stores shall be kept open for the sale of |iquor;

(f) Providing for the issuing and distributing of price lists
showing the price to be paid by purchasers for each variety of |iquor
kept for sale under this title;

(g) Prescribing an official seal and official |abels and stanps and
determ ning the manner in which they shall be attached to every package
of liquor sold or sealed under this title, including the prescribing of
different official seals or different official labels for different
cl asses of |iquor;

(h) Providing for the paynent by the board in whole or in part of
the carrying charges on |iquor shipped by freight or express;

(1) Prescribing fornms to be used for purposes of this title or the
((reguhattons)) rules, and the terns and conditions to be contained in
permts and licenses issued under this title, and the qualifications
for receiving a permit or license issued under this title, including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington ((state
pat+ol)) bureau of investigation and to the identification division of
the federal bureau of investigation in order that these agencies nmay
search their records for prior arrests and convictions of the
i ndi vidual or individuals who filled out the forns. The board shal
require fingerprinting of any applicant whose crimnal history record
information check is submtted to the federal bureau of investigation,
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(j) Prescribing the fees payable in respect of permts and |icenses
i ssued under this title for which no fees are prescribed in this title,
and prescribing the fees for anything done or permtted to be done
under the regul ations;

(k) Prescribing the kinds and quantities of |iquor which my be
kept on hand by the hol der of a special permt for the purposes naned
in the permt, regulating the manner in which the same shall be kept
and di sposed of, and providing for the inspection of the sane at any
time at the instance of the board;

(1) Regulating the sale of liquor kept by the holders of |icenses
which entitle the holder to purchase and keep liquor for sale;

(m Prescribing the records of purchases or sales of |iquor kept by

the holders of licenses, and the reports to be nade thereon to the
board, and providing for inspection of the records so kept;
(n) Prescribing the kinds and quantities of Iliquor for which a

prescription may be given, and the nunber of prescriptions which may be
given to the sane patient within a stated peri od;

(o) Prescribing the manner of giving and serving notices required
by this title or the ((regulatiens)) rules, where not otherw se
provided for in this title;

(p) Regulating premses in which liquor is kept for export fromthe
state, or from which liquor is exported, prescribing the books and
records to be kept therein and the reports to be nade thereon to the
board, and providing for the inspection of the prem ses and the books,
records and the |iquor so kept;

(gq) Prescribing the conditions and qualifications requisite for the
obtai ning of club licenses and the books and records to be kept and the
returns to be made by clubs, prescribing the manner of |icensing clubs
in any municipality or other locality, and providing for the inspection
of cl ubs;

(r) Prescribing the conditions, accommodations, and qualifications
requisite for the obtaining of licenses to sell beer and w nes, and
regul ating the sale of beer and w nes thereunder;

(s) Specifying and regulating the tine and periods when, and the
manner, et hods, and nmeans by which manufacturers shall deliver |iquor
within the state; and the tinme and periods when, and the nmanner,
met hods, and neans by which liquor may lawfully be conveyed or carried
within the state;
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(t) Providing for the making of returns by brewers of their sales
of beer shipped within the state, or fromthe state, show ng the gross
anount of such sales and providing for the inspection of brewers' books
and records, and for the checking of the accuracy of any such returns;

(u) Providing for the making of returns by the whol esal ers of beer
whose breweries are | ocated beyond the boundaries of the state;

(v) Providing for the nmaking of returns by any other |iquor
manuf acturers, showing the gross anount of |iquor produced or
purchased, the anmount sold within and exported fromthe state, and to
whom so sold or exported, and providing for the inspection of the
prem ses of any such |iquor manufacturers, their books and records, and
for the checking of any such return;

(w) Providing for the giving of fidelity bonds by any or all of the
enpl oyees of the board: PROVIDED, That the prem uns therefor shall be
paid by the board;

(x) Providing for the shipnment by mail or common carrier of |iquor
to any person holding a permit and residing in any unit which has, by
el ection pursuant to this title, prohibited the sale of l|iquor therein;

(y) Prescribing nethods of manufacture, conditions of sanitation,
standards of ingredients, quality and identity of al coholic beverages
manuf act ured, sold, bottled, or handled by |icensees and the board; and
conducting fromtime to tinme, in the interest of the public health and
general welfare, scientific studies and research relating to alcoholic
beverages and the use and effect thereof;

(z) Seizing, confiscating and destroying all alcoholic beverages
manuf actured, sold, or offered for sale within this state which do not
conformin all respects to the standards prescribed by this title or
the ((regwtatiens)) rules of the board: PROVI DED, Not hing herein
contained shall be construed as authorizing the liquor board to
prescribe, alter, limt or in any way change the present law as to the
guantity or percentage of alcohol used in the manufacturing of w ne or
ot her al coholic beverages.

Sec. 808. RCW 66.24.010 and 2004 c 133 s 1 are each anended to
read as foll ows:

(1) Every license shall be issued in the nane of the applicant, and
t he hol der thereof shall not allow any other person to use the |icense.

p. 237 HB 2472



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O MWD PEeL o

(2) For the purpose of considering any application for a |icense,
the board may cause an inspection of the prem ses to be made, and nay
inquire into all matters in connection with the construction and
operation of the prem ses. For the purpose of reviewng any
application for a license and for considering the denial, suspension or
revocation of any license, the liquor control board may consider any
prior crimnal conduct of the applicant including a crimnal history
record information check. The board may submt the crimnal history
record information check to the Washi ngton ((state—patrel)) bureau of
investigation and to the identification division of the federal bureau
of investigation in order that these agencies nay search their records
for prior arrests and convictions of the individual or individuals who
filled out the forns. The board shall require fingerprinting of any
appl i cant whose crimnal history record information check is submtted
to the federal bureau of investigation. The provisions of RCW9.95.240
and of chapter 9.96A RCWshall not apply to such cases. The board nmay,
inits discretion, grant or refuse the license applied for. Authority
to approve an uncontested or unopposed |icense may be granted by the
board to any staff nmenber the board designates in witing. Conditions
for granting such authority shall be adopted by rule. No retail
Iicense of any kind may be issued to:

(a) A person who has not resided in the state for at |east one
month prior to making application, except in cases of |licenses issued
to dining places on railroads, boats, or aircraft;

(b) A copartnership, wunless all of the nenbers thereof are
qualified to obtain a license, as provided in this section;

(c) A person whose place of business is conducted by a manager or
agent, unless such nmanager or agent possesses the sane qualifications
required of the |icensee;

(d) A corporation or a limted liability conmpany, unless it was
created under the laws of the state of Wshington or holds a
certificate of authority to transact business in the state of
Washi ngt on.

(3)(a) The board may, in its discretion, subject to the provisions
of RCW 66. 08. 150, suspend or cancel any license; and all rights of the
licensee to keep or sell Iliquor thereunder shall be suspended or
termnated, as the case may be.
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(b) The board shall imedi ately suspend the license or certificate
of a person who has been certified pursuant to RCW 74. 20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |f the person has continued to neet
all other requirenents for reinstatenent during the suspension,
rei ssuance of the license or certificate shall be automatic upon the
board's receipt of a release issued by the departnent of social and
health services stating that the licensee is in conpliance with the
order.

(c) The board may request the appointnent of admnistrative |aw
judges under chapter 34.12 RCW who shall have power to adm nister
oaths, 1issue subpoenas for the attendance of wtnesses and the
production of papers, books, accounts, docunents, and testinony,
examne wtnesses, and to receive testinony in any inquiry,
i nvestigation, hearing, or proceeding in any part of the state, under
such rules and reqgul ations as the board nmay adopt.

(d) Wtnesses shall be allowed fees and m | eage each way to and
from any such inquiry, investigation, hearing, or proceeding at the
rate authorized by RCW 34.05.446, as now or hereafter anended. Fees
need not be paid in advance of appearance of witnesses to testify or to
produce books, records, or other |egal evidence.

(e) In case of disobedience of any person to conply with the order
of the board or a subpoena issued by the board, or any of its nenbers,
or admnistrative |law judges, or on the refusal of a witness to testify
to any matter regardi ng which he or she may be lawfully interrogated,
the judge of the superior court of the county in which the person
resides, on application of any nenber of the board or admnistrative
| aw judge, shall conpel obedience by contenpt proceedings, as in the
case of di sobedience of the requirenents of a subpoena issued from said
court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a
license, the licensee shall forthwith deliver up the license to the
boar d. Were the |license has been suspended only, the board shall
return the license to the licensee at the expiration or term nation of
the period of suspension. The board shall notify all vendors in the
city or place where the licensee has its prem ses of the suspension or
cancellation of the license; and no enployee nmay allow or cause any
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liquor to be delivered to or for any person at the prem ses of that
| i censee.

(5)(a) At the tinme of the original issuance of a spirits, beer, and
Wi ne restaurant license, the board shall prorate the license fee
charged to the new |icensee according to the nunber of cal endar
quarters, or portion thereof, remaining until the first renewal of that
license is required.

(b) Unl ess sooner cancel ed, every license issued by the board shall
expire at mdnight of the thirtieth day of June of the fiscal year for
which it was issued. However, if the board deens it feasible and
desirable to do so, it may establish, by rule pursuant to chapter 34.05
RCW a system for staggering the annual renewal dates for any and al
|icenses authorized by this chapter. If such a system of staggered
annual renewal dates is established by the board, the license fees
provided by this chapter shall be appropriately prorated during the
first year that the systemis in effect.

(6) Every license issued under this section shall be subject to all
conditions and restrictions inposed by this title or by the regul ations
in force fromtinme to tinme. Al conditions and restrictions inposed by
the board in the issuance of an individual |icense shall be |listed on
the face of the individual license along with the trade nane, address,
and expiration date.

(7) Every Ilicensee shall post and keep posted its |icense, or
licenses, in a conspicuous place on the prem ses.

(8)(a) Unless (b) of this subsection applies, before the board
issues a license to an applicant it shall give notice of such
application to the chief executive officer of the incorporated city or
town, if the application is for a license within an incorporated city
or town, or to the county legislative authority, if the application is
for a license outside the boundaries of incorporated cities or towns.

(b) If the application for a special occasion license is for an
event held during a county, district, or area fair as defined by RCW
15.76. 120, and the county, district, or area fair is located on
property owned by the county but |ocated within an incorporated city or
town, the county legislative authority shall be the entity notified by
the board under (a) of this subsection. The board shall send a
duplicate notice to the incorporated city or town within which the fair
i s | ocat ed.
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(c) The incorporated city or town through the official or enployee
selected by it, or the county legislative authority or the official or
enpl oyee selected by it, shall have the right to file with the board
within twenty days after date of transmttal of such notice, witten
obj ecti ons agai nst the applicant or against the prem ses for which the
license is asked.

(d) The witten objections shall include a statenent of all facts
upon which such objections are based, and in case witten objections
are filed, may request and the Iliquor control board may in its

di scretion hold a formal hearing subject to the applicable provisions
of Title 34 RCW

(e) Upon the granting of a license under this title the board shal
send a duplicate of the license or witten notification to the chief
executive officer of the incorporated city or town in which the |icense
is granted, or to the county legislative authority if the license is
granted outside the boundaries of incorporated cities or towns. \Wen
the license is for a special occasion license for an event held during
a county, district, or area fair as defined by RCW15.76.120, and the
county, district, or area fair is |ocated on county-owned property but
| ocated within an incorporated city or town, the duplicate shall be
sent to both the incorporated city or town and the county |egislative
authority.

(9) Before the board issues any license to any applicant, it shal
give (a) due consideration to the location of the business to be
conduct ed under such |license with respect to the proximty of churches,
schools, and public institutions and (b) witten notice by certified
mai | of the application to churches, schools, and public institutions
within five hundred feet of the prem ses to be |icensed. The board
shall issue no beer retailer license for either on-prem ses or off-
prem ses consunption or wine retailer |icense for either on-premses or
of f-prem ses consunption or spirits, beer, and wine restaurant |icense
covering any prem ses not now licensed, if such premses are wthin
five hundred feet of +the premses of any tax-supported public
el ementary or secondary school neasured along the nost direct route
over or across established public wal ks, streets, or other public
passageway from the outer property line of the school grounds to the
nearest public entrance of the prem ses proposed for license, and if,
after receipt by the school or public institution of the notice as
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provided in this subsection, the board receives witten notice, within
twenty days after posting such notice, froman official representative
or representatives of the school within five hundred feet of said
proposed licensed premises, indicating to the board that there is an
objection to the issuance of such license because of proximty to a

school. For the purpose of this section, church shall nmean a buil di ng
erected for and used exclusively for religious worship and schooling or
other activity in connection therewth. No liquor I|icense nay be

issued or reissued by the board to any notor sports facility or
| icensee operating wthin the notor sports facility unless the notor
sports facility enforces a program reasonably calculated to prevent
al cohol or al coholic beverages not purchased within the facility from
entering the facility and such program is approved by local |[|aw
enf orcenent agenci es. It is the intent under this subsection that a
retail license shall not be issued by the board where doing so woul d,
in the judgnment of the board, adversely affect a private school neeting
the requirenents for private schools under Title 28A RCW which school
is wthin five hundred feet of the proposed |licensee. The board shal
fully consider and give substantial weight to objections filed by
private schools. If a license is issued despite the proximty of a
private school, the board shall state in a letter addressed to the
private school the board's reasons for issuing the |icense.

(10) The restrictions set forth in subsection (9) of this section
shall not prohibit the board from authorizing the assunption of
existing licenses now located within the restricted area by other
persons or licenses or relocations of existing licensed prem ses within
the restricted area. In no case nmay the |icensed prem ses be noved
closer to a church or school than it was before the assunption or
rel ocati on.

(11) Nothing in this section prohibits the board, in its
di scretion, fromissuing a tenporary retail or distributor license to

an applicant assumng an existing retail or distributor license to
continue the operation of the retail or distributor prem ses during the
period the application for the license is pending and when the

foll ow ng conditions exist:

(a) The licensed prem ses has been operated under a retail or
distributor license within ninety days of the date of filing the
application for a tenporary |icense;
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(b) The retail or distributor license for the prem ses has been
surrendered pursuant to i ssuance of a tenporary operating |license;

(c) The applicant for the tenporary license has filed wth the
board an application to assune the retail or distributor |icense at
such prem ses to hinself or herself; and

(d) The application for a tenporary license is acconpanied by a
tenporary |license fee established by the board by rule.

A tenporary license issued by the board under this section shall be
for a period not to exceed sixty days. A tenporary |icense may be
extended at the discretion of the board for an additional sixty-day
period upon paynent of an additional fee and upon conpliance with al
conditions required in this section.

Refusal by the board to issue or extend a tenporary |icense shal
not entitle the applicant to request a hearing. A tenporary license
may be canceled or suspended sunmmarily at any tinme if the board
determ nes that good cause for cancellation or suspension exists. RCW
66. 08. 130 and chapter 34.05 RCWshall apply to tenporary |icenses.

Application for a tenporary |icense shall be on such form as the
board shall prescribe. If an application for a tenporary license is
W t hdrawn before issuance or is refused by the board, the fee which
acconpani ed such application shall be refunded in full.

Sec. 809. RCW 66.24.025 and 2002 c¢c 119 s 4 are each anended to
read as foll ows:

(1) If the board approves, a license may be transferred, w thout
charge, to the surviving spouse only of a deceased licensee if the
parties were maintaining a marital community and the |icense was issued

in the nanes of one or both of the parties. For the purpose of
considering the qualifications of the surviving party or parties to
receive a liquor license, the Iliquor control board may require a

crimnal history record information check. The board may submt the
crimnal history record information check to the Washington ((state
pat+ol)) bureau of investigation and to the identification division of
the federal bureau of investigation in order that these agencies nmay
search their records for prior arrests and convictions of the
i ndividual or individuals who filled out the forns. The board shal

require fingerprinting of any applicant whose crimnal history record
information check is submtted to the federal bureau of investigation.
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(2) The proposed sale of nore than ten percent of the outstanding
and/ or issued stock of a licensed corporation or any proposed change in
the officers of a licensed corporation nust be reported to the board,
and board approval nust be obtained before such changes are made. A
fee of seventy-five dollars wll be charged for the processing of such
change of stock ownership and/or corporate officers.

Sec. 810. RCW66.32.090 and 1993 ¢ 26 s 2 are each anended to read
as follows:

In every case in which liquor is seized by a sheriff or deputy of
any county or by a police officer of any nunicipality or by a nmenber of
t he Washi ngton state patrol or the WAshi ngton bureau of investigation,
or any other authorized peace officer or inspector, it shall be the
duty of the sheriff or deputy of any county, or chief of police of the
muni ci pality, or the chief of the Washington state patrol, or the
director of the Washington bureau of investigation, as the case may be,
to forthwith report in witing to the board of particulars of such
sei zure

Sec. 811. RCW68.50.107 and 1999 c 281 s 13 and 1999 c 40 s 8 are
each reenacted and anended to read as foll ows:

There shall be established in conjunction with the ((ehteft—ef—the
VWashingten—state—patrol)) director of the Washington bureau of
investigation and wunder the authority of the state forensic
investigations council a state toxicological |aboratory under the
direction of the state toxicologist whose duty it wll be to perform
al | necessary toxicologic procedures requested by all coroners, nedical
exam ners, and prosecuting attorneys. The state forensic
i nvestigations council, after consulting with the ((ehief)) director of
t he Washi ngton ((state—patrol)) bureau of investigation and director of
the ((bureau—of)) forensic | aboratory services division, shall appoint
a toxicologist as state toxicologist, who shall report to the director
of the ((bureaw—eot)) forensic |aboratory services division and the
office of the ((ehtef)) director of the Washington ((state—pat+rol))
bureau of investigation. Toxi col ogi cal services shall be funded by
di sbursenent from the spirits, beer, and wne restaurant; spirits,
beer, and wine private club; and sports entertainnent facility |license
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fees as provided in RCW66.08.180 and by appropriation fromthe death
i nvestigations account as provided in RCW43.79. 445.

Sec. 812. RCW 68.50.310 and 1987 c¢c 331 s 65 are each anmended to
read as foll ows:

A dental identification systemis established in the identification
section of the Washington ((state—pat+rol)) bureau of investigation.
The dental identification systemshall act as a repository or conputer
center or both for dental examnation records and it shall be
responsi bl e for conparing such records wth dental records filed under
RCW 68. 50. 330. It shall also determ ne which scoring probabilities are
the highest for purposes of identification and shall submt such
information to the coroner or nedical examner who prepared and
forwarded the dental exam nation records. Once the dental
identification systemis established, operating funds shall come from
the state general fund.

Sec. 813. RCW 68.50.320 and 2001 c 223 s 1 are each anended to
read as foll ows:

When a person reported m ssing has not been found within thirty
days of the report, the sheriff, chief of police, county coroner or
county medi cal exam ner, or other |aw enforcenent authority initiating
and conducting the investigation for the m ssing person shall ask the
m ssing person's famly or next of kin to give witten consent to
contact the dentist or dentists of the m ssing person and request the
person's dental records.

When a person reported mssing has not been found within thirty
days, the sheriff, chief of police, or other |aw enforcenent authority
initiating and conducting the investigation for the mssing person
shall confer with the county coroner or nedical exam ner prior to the
preparation of a mssing person's report. After conferring with the
coroner or mnedical examner, the sheriff, chief of police, or other |aw
enforcenment authority shall submt a mssing person's report and the
dental records received under this section to the dental identification
system of the ((state—pat+ol)) Washington bureau of investigation
identification, child abuse, vulnerable adult abuse, and crimnal
hi story section on fornms supplied by the ((state—patrol)) Washington
bureau of investigation for such purpose.
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When a person reported m ssing has been found, the sheriff, chief
of police, coroner or nedical examner, or other |aw enforcenent
authority shall report such information to the ((state—pat+rol))
Washi ngton bureau of investigation.

The dental identification system shall mintain a file of
information regarding persons reported to it as mssing. The file
shall contain the information referred to in this section and such
other information as the ((state—pat+ol)) Washington bureau of
investigation finds relevant to assist in the location of a mssing
per son.

The files of the dental identification systemshall, upon request,
be made available to law enforcenent agencies attenpting to |ocate
m Ssi ng persons.

Sec. 814. RCW 68.50.330 and 2001 c 172 s 1 are each anended to
read as foll ows:

|f the county coroner or county nedical exam ner investigating a
death is unable to establish the identity of a body or human remai ns by
vi sual neans, fingerprints, or other identifying data, he or she shal
have a qualified dentist, as determ ned by the county coroner or county
medi cal exam ner, carry out a dental exam nation of the body or human
remains. |If the county coroner or county nedical examner with the aid
of the dental examnation and other identifying findings is still
unable to establish the identity of the body or human remains, he or
she shall prepare and forward such dental exam nation records wthin
thirty days of the date the body or human remains were found to the
dental identification systemof the ((state—pat+ol)) Washi ngton bureau
of investigation identification, child abuse, vulnerable adult abuse,
and crimnal history section on forns supplied by the ((state—pat+rol))
Washi ngt on bureau of investigation for such purposes.

The dental identification system shall act as a repository or
conputer center or both wth respect to such dental exam nation

records. It shall conpare such dental exam nation records with dental
records filed with it and shall determ ne which scoring probabilities
are the highest for the purposes of identification. It shall then

submt such information to the county coroner or county nedical
exam ner who prepared and forwarded the dental exam nation records.
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Sec. 815. RCW 69.43.170 and 2005 c 388 s 8 are each anended to
read as foll ows:

(1) The state board of pharmacy, using procedures under chapter
34.05 RCW shall inplenment and conduct a statewide pilot project
requiring the collection and maintenance of witten or electronic | ogs
or other alternative neans of recording retail transactions involving
ephedri ne, pseudoephedrine, or phenyl propanol am ne. The rules
i npl enmenting the pilot project shall be in place by January 1, 2006.

(2) The pilot project shall be designed to address:

(a) Whether a |l og or other neans of recording a transaction is an
effective | aw enforcenent tool;

(b) What information is needed to neke |logs or other neans of
recording a transaction useful as a deterrent to crimnal activity;

(c) The nost effective nethod of obtaining, recording, and storing
|l og or other electronic data in the |east intrusive manner avail abl e;

(d) How long the information recorded in the |ogs or other neans of
recording a transaction should be nmaintai ned; and

(e) How |l ogs or other neans of recording a transaction can be nost
effectively transmtted to |law enforcenent and the state board of
phar macy.

(3) The board shall convene a work group to evaluate the data
collected during the pilot project. The work group shall consist of:

(a) One representative from |law enforcenent appointed by the
Washi ngton associ ation of sheriffs and police chiefs;

(b) One representative fromthe Washi ngton ((state—pat+rel)) bureau
of investigation,

(c) One representative appoi nted by the Washi ngton associ ation of
prosecuting attorneys;

(d) One representative appointed by the office of the attorney
general ;

(e) One representative appointed by the state board of pharnacy;
and

(f) Two representatives fromthe retail industry.

(4) The state board of pharmacy shall begin data collection for the
pilot project no later than January 1, 2006, and report to the
| egi sl ature no | ater than Novenber 1, 2007, regarding the findings of
the work group along with any recommendati ons or proposed | egislation.
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(5) Any orders and rul es adopted under this section not in conflict
wth state law continue in effect until nodified, superseded, or
repeal ed. The board may inplenent rul e changes based upon the results
of the pilot project and recommendati ons of the work group.

(6)(a) The records required by this section are for the
confidential use of the pharmacy, shopkeeper, or itinerant vendor,
except that:

(i) Every pharmacy, shopkeeper, or itinerant vendor shall produce
the records in court whenever lawfully required to do so;

(ii) The records shall be open for inspection by the board of
phar macy; and

(iii1) The records shall be open for inspection by any general or
limted authority WAshi ngton peace officer to enforce the provisions of
this chapter.

(b) A person violating this subsection is guilty of a m sdeneanor.

Sec. 816. RCW 69.43.180 and 2005 c 388 s 3 are each anended to
read as foll ows:

(1) The Washi ngton associ ation of sheriffs and police chiefs or the
Washi ngton ((state—pat+ol)) bureau of investigation may petition the
state board of pharmacy to apply the log requirenents in RCW69.43. 170
to one or nore products that contain ephedrine, pseudoephedrine, or
phenyl propanol am ne, or their salts, isonmers, or salts of isoners, that
is not the only active ingredient and that is in liquid, liquid
capsul e, or gel capsule form The petition shall establish that:

(a) Ephedrine, pseudoephedrine, or phenylpropanolamne can be
effectively extracted from the product and converted into
met hanphet am ne or anot her controll ed dangerous substance; and

(b) Law enforcenent, the Wshington ((state—pat+rol)) bureau of
investigation, or the departnent of ecology are finding substantial
evidence that the product is being used for the illegal manufacture of
met hanphet am ne or anot her controll ed dangerous substance.

(2) The board of pharmacy shall adopt rules when a petition
establishes that requiring the application of the log requirenents in
RCW 69. 43. 170 to the sale of the product at retail is warranted based
upon the effectiveness and extent of use of the product for the ill egal
manuf act ure of net hanphetam ne or other controll ed dangerous substances
and the extent of the burden of any restrictions upon consuners. The
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board of pharmacy may adopt energency rules to apply the 1log
requirenents to the sale of a product when the petition establishes
that the imedi ate restriction of the product is necessary in order to
protect public health and safety.

Sec. 817. RCW 70.41.080 and 2004 c 261 s 3 are each anended to
read as foll ows:

Standards for fire protection and the enforcenent thereof, wth
respect to all hospitals to be |licensed hereunder shall be the
responsibility of the ((ehiet)) director of the ((\Washihrgton—state
pat+ol)) departnent of public safety, through the director of fire
protection, who shall adopt, after approval by the departnent, such
recogni zed standards as nay be applicable to hospitals for the
protection of |ife against the cause and spread of fire and fire
hazards. Such standards shall be consistent with the standards adopted
by the federal centers for nedicare and nedi caid services for hospitals
that care for nedicare or nedicaid beneficiaries. The departnent upon
recei pt of an application for a license, shall submt to the director
of fire protection in witing, a request for an inspection, giving the
applicant's nane and the location of the premses to be |icensed. Upon
recei pt of such a request, the ((ehief)) director of the ((\VWashingten
state—patrol)) departnent of public safety, through the director of
fire protection, or his or her deputy, shall make an inspection of the
hospital to be licensed, and if it is found that the prem ses do not
conply with the required safety standards and fire regulations as
adopted pursuant to this chapter, he or she shall pronptly nmake a

witten report to the hospital and to the departnent l|isting the
corrective actions required and the tine allowed for acconplishing such
corrections. The applicant or licensee shall notify the ((ehtef))

director of the ((Washington—state—patrol)) departnent of public
safety, through the director of fire protection, upon conpletion of any

corrections required by himor her, and the ((ehieft)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection, or his or her deputy, shall nake a
rei nspection of such prem ses. \Wenever the hospital to be |icensed
nmeets with the approval of the ((ehiet)) director of the ((\Washingten
state—patrol)) departnent of public safety, through the director of
fire protection, he or she shall submt to the departnment a witten
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report approving the hospital with respect to fire protection, and such
report is required before a full license can be issued. The ((eh+ef))
director of the ((Washingten—state—patrol)) departnment of public
safety, through the director of fire protection, shall make or cause to
be made inspections of such hospitals at |east once a year.

In cities which have in force a conprehensive building code, the
provi sions of which are determned by the ((ehief)) director of the
((\ashington—state—patroel)) departnent of public safety, through the
director of fire protection, to be equal to the mninmm standards of
the code for hospitals adopted by the ((ehief)) director of the
((\Vashington—state—patroel)) departnent of public safety, through the
director of fire protection, the chief of the fire departnent, provided
the latter is a paid chief of a paid fire departnent, shall nmake the
inspection with the ((ehtet)) director of the ((Washinrgten—state
pat+ol)) departnent of public safety, through the director of fire
protection, or his or her deputy and they shall jointly approve the
prem ses before a full license can be issued.

Sec. 818. RCW 70.74.191 and 2002 c 370 s 2 are each anended to
read as foll ows:

The laws contained in this chapter and ((regulatiens)) rules
prescri bed by the departnent of |abor and industries pursuant to this
chapter shall not apply to:

(1) Explosives or blasting agents in the course of transportation
by way of railroad, water, highway, or air under the jurisdiction of,
and in conformty with, regul ati ons adopted by the federal departnent
of transportation, and rules adopted by the WAashington state utilities
and transportation comm ssion((5)) and the ((Wshingteonstate patrol))
departnment of public safety;

(2) The | aboratories of schools, colleges, and simlar institutions
if confined to the purpose of instruction or research and if not
exceedi ng the quantity of one pound;

(3) Explosives in the forns prescribed by the official United
St at es Phar nacopoei a;

(4) The transportation, storage, and use of explosives or blasting
agents in the nornmal and energency operations of United States agencies
and departnments including the regular United States mlitary
departnents on mlitary reservations; arsenals, navy yards, depots, or
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ot her establishnents owned by, operated by, or on behalf of, the United
States; or the duly authorized mlitia of any state; or to energency
operations of any state departnment or agency, any police, or any
muni ci pality or county;

(5) A hazardous devices technician when carrying out normal and
ener gency operations, handling evidence, and operating and nai ntai ni ng
a specially designed energency response vehicle that carries no nore
t han ten pounds of explosive material or when conducting training and
whose enpl oyer possesses the m ninum safety equi pnent prescribed by the
federal bureau of investigation for hazardous devices work. For
purposes of this section, a hazardous devices technician is a person
who is a graduate of the federal bureau of investigation hazardous
devi ces school and who is enployed by a state, county, or nunicipality;

(6) The inportation, sale, possession, and use of firewrks as
defined in chapter 70.77 RCW signaling devices, flares, fuses, and
t or pedoes;

(7) The transportation, storage, and use of explosives or blasting
agents in the normal and energency aval anche control procedures as
conducted by trained and Ilicensed ski area operator personnel.
However, the storage, transportation, and use of explosives and
bl asti ng agents for such use shall neet the requirenents of regulations
adopted by the director of |abor and industries;

(8) The storage of consuner fireworks as defined in chapter 70.77
RCW pursuant to a forfeiture or seizure under chapter 70.77 RCWby the
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, or his or her
deputy, or by state agencies or |ocal governnents having general |aw
enforcenent authority; and

(9) Any violation under this chapter if any existing ordi nance of
any city, municipality, or county is nore stringent than this chapter

Sec. 819. RCW 70.74.360 and 1988 c¢c 198 s 3 are each anended to
read as foll ows:
(1) The director of Ilabor and industries shall require, as a

condition precedent to the original 1issuance or renewal of any
expl osive license, fingerprinting and crimnal hi story record
i nformation checks of every applicant. |In the case of a corporation,

fingerprinting and crimnal history record information checks shall be
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required for the managenent officials directly responsible for the
operations where explosives are wused if such persons have not
previously had their fingerprints recorded with the departnent of |abor
and industries. In the case of a partnership, fingerprinting and
crimnal history record information checks shall required of al
general partners. Such fingerprints as are required by the departnent
of labor and industries shall be submtted on fornms provided by the
departnment to the identification section of the Wshington ((state
pat+ol)) bureau of investigation and to the identification division of
the federal bureau of investigation in order that these agencies nmay
search their records for prior convictions of the individuals
fingerprinted. The Washi ngton ((state—patrol)) bureau of investigation
shall provide to the director of labor and industries such crimna
record information as the director may request. The applicant shal
give full cooperation to the department of |abor and industries and
shal|l assist the departnent of [abor and industries in all aspects of
the fingerprinting and crimnal history record information check. The
applicant may be required to pay a fee not to exceed twenty dollars to
the agency that perfornms the fingerprinting and crimnal history
process.

(2) The director of |abor and industries shall not issue a |license
to manuf acture, purchase, store, use, or deal wth explosives to:

(a) Any person under twenty-one years of age;

(b) Any person whose |license is suspended or whose |icense has been
revoked, except as provided in RCW70.74. 370;

(c) Any person who has been convicted in this state or el sewhere of
a violent offense as defined in RCW9. 94A 030, perjury, false swearing,
or bonmb threats or a crime involving a schedule | or Il controlled
subst ance, or any other drug or alcohol related offense, unless such
other drug or alcohol related offense does not reflect a drug or
al cohol dependency. However, the director of |abor and industries may
issue a license if the person suffering a drug or alcohol related
dependency is participating in or has conpleted an alcohol or drug
recovery program acceptable to the departnment of |abor and industries
and has established control of their alcohol or drug dependency. The
director of |labor and industries shall require the applicant to provide
proof of such participation and control; or
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(d) Any person who has previously been adjudged to be nentally il
or insane, or to be inconpetent due to any nental disability or disease
and who has not at the tine of application been restored to conpetency.

(3) The director of |abor and industries may establish reasonabl e
licensing fees for the manufacture, dealing, purchase, use, and storage
of expl osi ves.

Sec. 820. RCW 70.75.020 and 1995 c¢ 369 s 41 are each anended to
read as foll ows:

The standardi zation of existing fire protection equipnent in this
state shall be arranged for and carried out by or under the direction
of the ((ehief)) director of the ((VWashingtenstatepatrol)) depart nent
of public safety, through the director of fire protection. He or she
shal | provide the appliances necessary for carrying on this work, shal
proceed with such standardi zation as rapidly as possible, and shall
require the conpletion of such work within a period of five years from
June 8, 1967: PROVI DED, That the ((ehieft)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection, may exenpt special purpose fire equi pnment
and existing fire protection equi pnent from standardi zation when it is
established that such equi pnent is not essential to the coordination of
public fire protection operations.

Sec. 821. RCW 70.75.030 and 1995 c¢ 369 s 42 are each anmended to
read as foll ows:

The ((ehief)) director of the ((Vashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
shall notify industrial establishnments and property owners having
equi pnent, which nmay be necessary for fire departnent use in protecting
the property or putting out fire, of any changes necessary to bring
their equipnment up to the requirenents of the standard established by
RCW 70. 75. 020, and shall render such assistance as nmay be avail able for
converting substandard equipnment to neet standard specifications and
requirenents.

Sec. 822. RCW 70.75.040 and 1995 c¢ 369 s 43 are each anmended to
read as foll ows:
Any person who, w thout approval of the ((ehief)) director of the
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( (VWashington—state—patrol)) departnent of public safety, through the

director of fire protection, sells or offers for sale in Washi ngton any
fire hose, fire engine or other equipnment for fire protection purposes
which is fitted or equipped with other than the standard thread is
guilty of a m sdeneanor: PROVI DED, That fire equipnment for specia

pur poses, research, prograns, forest fire fighting, or special features
of fire protection equipnent found appropriate for uniformty within a
particular protection area may be specifically exenpted from this
requirenment by order of the ((ehiet)) director of the ((Washingten
state—patrol)) departnent of public safety, through the director of
fire protection.

Sec. 823. RCW 70.77.170 and 2002 ¢ 370 s 10 are each amended to
read as foll ows:

"License" neans a nontransferable formal authorization which the
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, is authorized
to issue under this chapter to allow a person to engage in the act
specifically designated therein.

Sec. 824. RCW 70.77.236 and 2002 ¢ 370 s 18 are each anmended to
read as foll ows:

(1) "New fireworks itemt means any fireworks initially classified
or reclassified as articles pyrotechnic, display fireworks, or consumner
fireworks by the United States departnent of transportation after June
13, 2002, and which conply with the construction, chem cal conposition,
and | abeling regulations of the United States consunmer products safety
comm ssion, 16 C.F. R, Parts 1500 and 1507.

(2) The ((ehief)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shall classify any new fireworks itemin the same manner as the itemis
classified by the United States departnment of transportation and the
United States consunmer product safety comm ssion. The ((ehiet))
director of the ((Washington—state—patrol)) departnent of public
safety, through the director of fire protection, may determ ne, stating
reasonabl e grounds, that the item should not be so classified.
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Sec. 825. RCW 70.77.250 and 2002 ¢ 370 s 19 are each anmended to
read as foll ows:

(1) The ((ehief)) director of the ((Washingten—state—patrol))
departnent of public safety, through the director of fire protection,
shall enforce and adm nister this chapter.

(2) The ((ehtef)) director of the ((Washingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal | appoint such deputies and enployees as nmay be necessary and
required to carry out the provisions of this chapter.

(3) The ((ehtef)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal | adopt those rules relating to fireworks as are necessary for the
i npl enentation of this chapter.

(4) The ((ehtef)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal | adopt those rules as are necessary to ensure statew de m ni num
standards for the enforcenent of this chapter. Counties and cities
shall conmply with these state rules. Any ordi nances adopted by a
county or city that are nore restrictive than state | aw shall have an
effective date no sooner than one year after their adoption.

(5 The ((ehtef)) director of the ((VWashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
may exercise the necessary police powers to enforce the crimnal

provisions of this chapter. This grant of police powers does not
prevent any other state agency and city, county, or |ocal governnent
agency having general |aw enforcenent powers from enforcing this

chapter within the jurisdiction of the agency and city, county, or
| ocal governnent.

(6) The ((ehtef)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal | adopt rules necessary to enforce the civil penalty provisions for
the violations of this chapter. A civil penalty under this subsection
may not exceed one thousand doll ars per day for each violation and is
subject to the procedural requirenents under RCW 70. 77. 252.

(7) The ((ehtef)) director of the ((Washingten—state—patrol))
departnent of public safety, through the director of fire protection,
may investigate or cause to be investigated all fires resulting, or
suspected of resulting, fromthe use of fireworks.
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Sec. 826. RCW 70.77.252 and 2002 ¢ 370 s 20 are each amended to
read as foll ows:

(1) The penalty provided for in RCW70.77.250(6) shall be inposed
by a notice in witing to the person against whom the civil fine is
assessed and shall describe the wviolation wth reasonable
particularity. The notice shall be personally served in the manner of
service of a summons in a civil action or in a manner whi ch shows proof
of receipt. Any penalty inposed by RCW 70.77.250(6) shall becone due
and payable twenty-eight days after receipt of notice unless
application for remssion or mtigation is mde as provided in
subsection (2) of this section or unless application for an
adj udi cative proceeding is filed as provided in subsection (3) of this
section.

(2) Wthin fourteen days after the notice is received, the person
incurring the penalty may apply in witing to the ((ehiet)) director of
t he ((VWashingten—state—patrol)) departnment of public safety, through
the director of fire protection, for the rem ssion or mtigation of the
penal ty. Upon receipt of the application, the ((ehteft)) director of
t he ((VWashingten—state—patrol)) departnment of public safety, through

the director of fire protection, may remt or mtigate the penalty upon
whatever terns the ((ehief)) director of the ((\ashihrgten—state
pat+ol)) departnent of public safety, through the director of fire
protection, deens proper, giving consideration to the degree of hazard
associated with the violation. The ((ehief)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection, may only grant a rem ssion or mtigation
that it deens to be in the best interests of carrying out the purposes
of this chapter. The ((ehief)) director of the ((Washington—state
pat+ol)) departnent of public safety, through the director of fire
protection, may ascertain the facts regarding all such applications in
a manner it deens proper. When an application for remssion or
mtigation is made, any penalty incurred under RCW 70.77.250(6) becones
due and payabl e twenty-ei ght days after receipt of the notice setting
forth the disposition of the application, unless an application for an
adj udi cative proceeding to contest the dispositionis filed as provided
in subsection (3) of this section.

(3) Wthin twenty-eight days after notice is received, the person
incurring the penalty may file an application for an adjudicative
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proceedi ng and nmy pursue subsequent review as provided in chapter
34.05 RCW and applicable rules of the chief of the Washington state
patrol, through the director of fire protection.

(4) Any penalty inposed by final order follow ng an adjudicative
proceedi ng becones due and payabl e upon service of the final order.

(5) The attorney general may bring an action in the nane of the
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, in the superior
court of Thurston county or of any county in which the violator may do
busi ness to collect any penalty inposed under this chapter.

(6) Al penalties inposed under this section shall be paid to the
state treasury and credited to the fire services trust fund and used as
follows: At least fifty percent is for a statew de public education
canpai gn devel oped by the ((ehief)) director of the ((Washingtonstate
pat+ol)) departnent of public safety, through the director of fire
protection, and the |licensed fireworks industry enphasizing the safe
and responsible use of legal fireworks; and the remainder is for
statewi de efforts to enforce this chapter

Sec. 827. RCW 70.77.270 and 2002 ¢ 370 s 22 are each amended to
read as foll ows:

(1) The governing body of a city or county, or a designee, shal
grant an application for a permt wunder RCW 70.77.260(1) if the
application neets the standards under this chapter, and the applicable
ordi nances of the city or county. The permt shall be granted by June
10, or no less than thirty days after receipt of an application
whi chever date occurs first, for sales commencing on June 28 and on
Decenber 27; or by Decenber 10, or no less than thirty days after
receipt of an application whichever date occurs first, for sales
comenci ng only on Decenber 27.

(2) The ((ehtef)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal|l prescribe uniform statewide standards for retail fireworks
stands including, but not |imted to, the location of the stands,
set back requirenents and siting of the stands, types of buildings and
construction material that may be used for the stands, use of the
stands and areas around the stands, cleanup of the area around the
stands, transportation of firewrks to and from the stands, and
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tenporary storage of fireworks associated with the retail fireworks
st ands. All cities and counties which allow retail fireworks sales
shall conply with these standards.

(3) No retail fireworks permt my be issued to any applicant
unl ess the retail fireworks stand is covered by a liability insurance
policy with coverage of not less than fifty thousand dollars and five
hundred thousand dollars for bodily injury liability for each person
and occurrence, respectively, and not less than fifty thousand dollars

for property damage Iliability for each occurrence, unless such
insurance is not readily available from at |east three approved
i nsurance conpanies. If insurance in this amount is not offered, each

fireworks permit shall be covered by a liability insurance policy in
the maxi mum anount offered by at Ileast three different approved
I nsurance conpani es.

No whol esal er may know ngly sell or supply fireworks to any retai
fireworks licensee unless the wholesaler determnes that the retai
fireworks licensee is covered by liability insurance in the same, or
greater, anmpunt as provided in this subsection.

Sec. 828. RCW 70.77.305 and 2002 ¢ 370 s 23 are each anmended to
read as foll ows:

The ((ehtief)) director of the ((Washinrgten——state—patrol))
departnent of public safety, through the director of fire protection,
has the power to issue licenses for the nmanufacture, inportation, sale,
and use of all firewdrks in this state, except as provided in RCW
70.77.311 and 70.77.395. A person nmay be |icensed as a nmanufacturer,

i nporter, or wholesaler under this chapter only if the person has a
designated agent in this state who is registered with the ((ehtef))

director of the ((Washington—state—patrol)) departnent of public
safety, through the director of fire protection.

Sec. 829. RCW 70.77.315 and 2002 ¢ 370 s 25 are each anmended to
read as foll ows:

Any person who desires to engage in the manufacture, inportation,
sale, or use of firewirks, except use as provided in RCW70.77.255(4),
70.77.311, and 70.77.395, shall make a witten application to the

((ehiet)) director of the ((Washington—state—patrol)) departnent of
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public safety, through the director of fire protection, on forns
provided by himor her. Such application shall be acconpani ed by the
annual license fee as prescribed in this chapter.

Sec. 830. RCW 70.77.325 and 1997 c¢ 182 s 11 are each amended to
read as foll ows:

(1) An application for a license shall be made annually by every
person holding an existing |icense who wi shes to continue the activity
requiring the license during an additional year. The application shal

be acconpanied by the annual I|icense fees as prescribed in RCW
70.77.343 and 70. 77. 340.
(2) A person applying for an annual license as a retailer under

this chapter shall file an application no later than May 1 for annual
sales commencing on June 28 and on Decenber 27, or no later than
Novenmber 1 for sales comrencing only on Decenber 27. The ((eh+ef))
director of the ((Washingten—state—patrol)) departnent of public
safety, through the director of fire protection, shall grant or deny
the license within fifteen days of receipt of the application.

(3) A person applying for an annual |icense as a manufacturer,
i mporter, or wholesaler under this chapter shall file an application by
January 31 of the current vyear. The ((ehtef)) director of the

( (VWashington—state—patrol)) departnent of public safety, through the

director of fire protection, shall grant or deny the license within
ni nety days of receipt of the application.

Sec. 831. RCW 70.77.330 and 2002 ¢ 370 s 26 are each anmended to
read as foll ows:

If the ((ehief)) director of the ((Vashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
finds that the granting of such license is not contrary to public
safety or welfare, he or she shall issue a license authorizing the
applicant to engage in the particular act or acts upon the paynent of
the license fee specified in this chapter. Licensees may transport the
class of fireworks for which they hold a valid |icense.

Sec. 832. RCW 70. 77. 343 and 2002 c¢c 370 s 29 are each amended to
read as fol |l ows:
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(1) License fees, in addition to the fees in RCW70.77. 340, shal
be charged as foll ows:

Manufacturer ...................... $ 1,500.00

Importer ........ ... 900.00

Wholesdler ............ .. ...t 1,000.00

Retailer (for each separate outlet) .. ... .. 30.00

Public display for display fireworks . . ... 40.00

Pyrotechnic ~ operator  for  display 5.00
fireworks . ....... ... ..l

(2) Al receipts fromthe license fees in this section shall be
placed in the fire services trust fund and at |east seventy-five
percent of these receipts shall be used to fund a statew de public
education canpaign developed by the ((ehieft)) director of the
((\Vashingtonr—state—patroel)) departnent of public safety and the
licensed fireworks industry enphasi zing the safe and responsi bl e use of
legal fireworks and the remaining receipts shall be used to fund
statewi de enforcenent efforts against the sale and use of fireworks
that are illegal under this chapter.

Sec. 833. RCW 70.77.355 and 1997 c 182 s 14 are each anended to
read as foll ows:

(1) Any adult person may secure a general license from the
((ehiet)) director of the ((Vashingten—state—patrol)) departnent of
public safety, through the director of fire protection, for the public
di splay of fireworks within the state of Washington. A general license
is subject to the provisions of this chapter relative to the securing
of local permts for the public display of fireworks in any city or
county, except that in lieu of filing the bond or certificate of public
l[iability insurance with the appropriate local official under RCW
70.77.260 as required in RCW 70.77.285, the sane bond or certificate
shall be filed with the ((ehieft)) director of the ((\Washinrgton——state
patroel)) departnent of public safety, through the director of fire
protection. The bond or certificate of insurance for a general |icense
in addition shall provide that: (a) The insurer will not cancel the
insured's coverage without fifteen days prior witten notice to the

((ehiet)) director of the ((Vashingten—state—patrol)) departnent of
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public safety, through the director of fire protection; (b) the duly
licensed pyrotechnic operator required by law to supervise and
di scharge the public display, acting either as an enployee of the
insured or as an independent contractor and the state of Wshington

its officers, agents, enployees, and servants are included as
addi tional insureds, but only insofar as any operations under contract
are concerned; and (c) the state is not responsible for any prem um or
assessnents on the policy.

(2) The ((ehtef)) director of the ((Washingten—state—patrol))
departnent of public safety, through the director of fire protection,
may i ssue such general |icenses. The holder of a general |icense shal
file a certificate from the ((ehtef)) director of the ((Vashinrgteon
state—patrol)) departnent of public safety, through the director of
fire protection, evidencing the license with any application for a
| ocal permt for the public display of fireworks under RCW 70. 77. 260.

Sec. 834. RCW 70.77.360 and 1995 c¢ 369 s 49 are each anmended to
read as foll ows:

If the ((ehief)) director of the ((Vashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
finds that an application for any license under this chapter contains
a material m srepresentation or that the granting of any |icense woul d
be contrary to the public safety or welfare, the ((ehtet)) director of
the ((Washingten—state—patrol)) departnment of public safety, through
the director of fire protection, may deny the application for the
license.

Sec. 835. RCW 70.77.365 and 1995 c¢ 369 s 50 are each anended to
read as foll ows:

A witten report by the ((ehtef)) director of the ((Vashinrgteon
state—patrol)) departnent of public safety, through the director of
fire protection, or a local fire official, or any of their authorized
representatives, disclosing that the applicant for a license, or the
premses for which a license is to apply, do not neet the
qualifications or conditions for a license constitutes grounds for the
denial by the ((ehtef)) director of the ((\Washinrgton—statepatrol))
departnent of public safety, through the director of fire protection,
of any application for a |icense.
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Sec. 836. RCW70.77.375 and 1997 c¢ 182 s 16, 1995 c¢ 369 s 51, and
1995 ¢ 61 s 21 are each reenacted and anended to read as foll ows:

The ((ehtef)) director of the ((Washinrgten——state—patrol))
departnent of public safety, through the director of fire protection,
upon reasonabl e opportunity to be heard, may revoke any license issued
pursuant to this chapter, if he or she finds that:

(1) The licensee has violated any provisions of this chapter or any
rule made by the ((ehief)) director of the ((Washingtenstatepat+rol))
departnent of public safety, through the director of fire protection,
under and with the authority of this chapter;

(2) The licensee has created or caused a fire nuisance;

(3) Any licensee has failed or refused to file any required
reports; or

(4) Any fact or condition exists which, if it had existed at the
time of the original application for such license, reasonably would
have warranted the ((ehtef)) director of the ((VWashingtenr—state
pat+ol)) departnent of public safety, through the director of fire
protection, in refusing originally to issue such |icense.

Sec. 837. RCW 70.77.415 and 1995 c¢ 369 s 52 are each amended to
read as foll ows:

Every public display of fireworks shall be handled or supervised by
a pyrotechnic operator l|icensed by the ((ehteft)) director of the

( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection, under RCW 70. 77. 255.

Sec. 838. RCW 70.77.430 and 1995 c¢ 369 s 53 are each anmended to
read as foll ows:

Notw t hstanding RCW 70.77.255, following the revocation or
expiration of a license, a licensee in |awful possession of a lawfully
acquired stock of fireworks may sell such fireworks, but only under
supervision of the ((ehtet)) director of the ((VWashingteon—state
pat+ol)) departnent of public safety, through the director of fire
protection. Any sale under this section shall be solely to persons who
are authorized to buy, possess, sell, or use such fireworks.

Sec. 839. RCW 70. 77.435 and 2002 c¢c 370 s 37 are each amended to
read as foll ows:
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Any fireworks which are illegally sold, offered for sale, used,
di scharged, possessed, or transported in violation of the provisions of
this chapter or the rules or regulations of the ((eh+ef)) director of
t he ((Washingten—state—patrol)) departnment of public safety, through

the director of fire protection, are subject to seizure by the
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, or his or her
deputy, or by state agencies or |ocal governnents having general |aw
enf orcenment authority.

Sec. 840. RCW 70.77.440 and 2002 ¢ 370 s 38 are each anmended to
read as foll ows:

(1) In the event of seizure under RCW 70.77.435, proceedings for
forfeiture shall be deened commenced by the seizure. The ((ehietf))
director of the ((VWashingten—statepatrol)) departnent of public safety
or a designee, through the director of fire protection or the agency
conducting the seizure, under whose authority the seizure was nade
shall cause notice to be served wthin fifteen days followng the
sei zure on the owner of the firewdrks seized and the person in charge
t hereof and any person having any known right or interest therein, of
the seizure and intended forfeiture of the seized property. The notice
may be served by any nmethod authorized by law or court rule including
but not limted to service by certified mail wth return receipt
request ed. Service by mail shall be deened conplete upon nuiling
within the fifteen-day period follow ng the seizure.

(2) If no person notifies the ((ehiet)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection or the agency conducting the seizure, in
witing of the person's claim of |awful ownership or right to |awful
possession of seized fireworks within thirty days of the seizure, the
seized fireworks shall be deened forfeited.

(3) If any person notifies the ((ehtet)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection or the agency conducting the seizure, in
witing of the person's claimof |awful ownership or possession of the
fireworks within thirty days of the seizure, the person or persons
shal |l be afforded a reasonable opportunity to be heard as to the claim
or right. The hearing shall be before an adm nistrative |aw judge
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appoi nted under chapter 34.12 RCW except that any person asserting a
claim or right may renove the matter to a court of conpetent
jurisdiction if the aggregate value of the seized fireworks is nore
than five hundred doll ars. The hearing before an adm nistrative |aw
j udge and any appeal therefromshall be under Title 34 RCW In a court
hearing between two or nore claimants to the article or articles
involved, the prevailing party shall be entitled to a judgnent for
costs and reasonabl e attorneys' fees. The burden of producing evidence
shall be wupon the person claimng to have the lawful right to
possession of the seized fireworks. The ((ehtef)) director of the
( (VWashington—state—patrol)) departnent of public safety, through the
director of fire protection or the agency conducting the seizure, shall
pronptly return the fireworks to the claimant upon a determ nation by
the admnistrative law judge or court that the claimant is lawully
entitled to possession of the fireworks.

(4) When fireworks are forfeited under this chapter the ((ehief))
director of the ((Washingten—state—patrol)) departnent of public
safety, through the director of fire protection or the agency
conducting the seizure, may:

(a) Dispose of the fireworks by sunmmary destruction at any tine
subsequent to thirty days from such seizure or ten days fromthe fina
term nation of proceedi ngs under this section, whichever is later; or

(b) Sell the forfeited fireworks and chemcals used to make
fireworks, that are legal for use and possession under this chapter, to
whol esal ers or manufacturers, authorized to possess and use such
fireworks or chemcals under a |icense issued by the ((ehief)) director
of the ((Washingtonstatepatrol)) departnent of public safety, through
the director of fire protection. Sale shall be by public auction after
publishing a notice of the date, place, and tine of the auction in a
newspaper of general circulation in the county in which the auction is
to be held, at least three days before the date of the auction. The
proceeds of the sale of the seized fireworks under this section may be
retained by the agency conducting the seizure and used to offset the
costs of seizure and/or storage costs of the seized fireworks. The
remai ni ng proceeds, if any, shall be deposited in the fire services
trust fund and shall be used as follows: At least fifty percent is for
a statewide public education canpaign developed by the ((ehief))

director of the ((Washington—state—patrol)) departnent of public
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safety, through the director of fire protection, and the I|icensed
fireworks industry enphasizing the safe and responsible use of |ega
fireworks; and the remainder is for statewide efforts to enforce this
chapter.

Sec. 841. RCW 70.77.450 and 1997 c¢ 182 s 22 are each anmended to
read as foll ows:

The ((ehieft)) director of the ((Vashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
may make an exam nation of the books and records of any |icensee, or
other person relative to fireworks, and may visit and inspect the
prem ses of any licensee he nay deem at any tine necessary for the
purpose of enforcing the provisions of this chapter. The |icensee
owner, |essee, nmanager, or operator of any such building or prem ses
shall permt the ((ehiet)) director of the ((Washingtenstate patrol))
departnent of public safety, through the director of fire protection,
his or her deputies or salaried assistants, the local fire official
and their authorized representatives to enter and inspect the prem ses
at the time and for the purpose stated in this section.

Sec. 842. RCW 70. 77. 455 and 2005 ¢ 274 s 337 are each anmended to
read as fol |l ows:

(1) Al Ilicensees shall mintain and neke available to the
((ehiet)) director of the ((VWashington—state—patrol)) departnent of
public safety, through the director of fire protection, full and

conplete records showing all production, inports, exports, purchases,
and sales of firewrks itens by class.

(2) Al records obtained and all reports produced, as required by
this chapter, are not subject to disclosure through the public records
act under chapter 42.56 RCW

Sec. 843. RCW 70.77.460 and 1995 c¢ 369 s 55 are each anmended to
read as foll ows:

When reports on fireworks transactions or the paynents of |icense
fees or penalties are required to be nade on or by specified dates,
they shall be deened to have been nmade at the tine they are filed with

or paid to the ((ehief)) director of the ((Washinrgton—state—patrol))
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departnent of public safety, through the director of fire protection,
or, if sent by mail, on the date shown by the United States postnmark on
t he envel ope containing the report or paynent.

Sec. 844. RCW 70.77.548 and 2002 ¢ 370 s 48 are each anmended to
read as foll ows:

Cvil proceedings to enforce this chapter may be brought in the
superior court of Thurston county or the county in which the violation
occurred by the attorney general or the attorney of the city or county
in which the violation occurred on his or her own notion or at the

request of the ((ehief)) director of the ((Washingten—state—patrol))

departnment of public safety, through the director of fire protection.

Sec. 845. RCW 70.77.575 and 2002 ¢ 370 s 46 are each anmended to
read as foll ows:

(1) The ((ehief)) director of the ((VWashingten—state—patrol))
departnent of public safety, through the director of fire protection,
shall adopt by rule a list of the consuner fireworks that may be sold
to the public in this state pursuant to this chapter. The ((ehief))
director of the ((Washingten—state—patrol)) departnment of public
safety, through the director of fire protection, shall file the list by
Cct ober 1st of each year with the code reviser for publication, unless
the previously published Iist has remained current.

(2) The ((ehtef)) director of the ((Washingten—state—patrol))
departnent of public safety, through the director of fire protection,
shal |l provide the list adopted under subsection (1) of this section by
Novenber 1st of each year to all manufacturers, wholesalers, and
inporters licensed under this chapter, unless the previously
distributed |ist has remained current.

Sec. 846. RCW 70.77.580 and 2002 ¢ 370 s 47 are each anmended to
read as foll ows:

Retailers required to be licensed under this chapter shall post
promnently at each retail location a list of the consuner fireworks
that may be sold to the public in this state pursuant to this chapter
The posted |list shall be in a form approved by the ((ehief)) director

of the ((Washingtonstatepatrol)) departnent of public safety, through
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the director of fire protection. The ((ehtef)) director of the
((Vashington—state—patroel)) departnent of public safety, through the

director of fire protection, shall nake the |ist avail abl e.

Sec. 847. RCW 70.97.210 and 2005 ¢ 504 s 423 are each anended to
read as foll ows:

(1) Standards for fire protection and the enforcenent thereof, with
respect to all facilities licensed under this chapter, are the
responsibility of the ((ehiet)) director of the ((\Washihrgton—state
pat+ol)) departnent of public safety, through the director of fire
protection, who nust adopt recognized standards as applicable to
facilities for the protection of |ife against the cause and spread of
fire and fire hazards. |If the facility to be Iicensed neets with the
approval of the ((ehief)) director of the ((Washingtoenstatepatrol))
departnent of public safety, through the director of fire protection,
the director of fire protection nmust submt to the departnent a witten
report approving the facility with respect to fire protection before a

full license can be issued. The ((ehief)) director of the ((\Washinrgten
state—patrol)) departnent of public safety, through the director of
fire protection, shall conduct an unannounced full inspection of

facilities at | east once every eighteen nonths. The statew de average
interval between full facility inspections nust be fifteen nonths.

(2) Inspections of facilities by Jlocal authorities nust be
consistent with the requirenents adopted by the ((ehtef)) director of
t he ((Washington—statepatrol)) departnment of public safety, through
the director of fire protection. Findings of a serious nature nust be
coordinated with the departnent and the ((ehieft)) director of the
((\Vashington—state—patroel)) departnent of public safety, through the
director of fire protection, for determ nation of appropriate actions
to ensure a safe environnment for residents. The ((ehtef)) director of
t he ((Washington—statepatrol)) departnent of public safety, through
the director of fire protection, has exclusive authority to determ ne
appropriate corrective action under this section.

Sec. 848. RCW 70.108.040 and 1995 ¢ 369 s 59 are each anended to
read as foll ows:

Application for an outdoor nusic festival permt shall be in
witing and filed wiwth the clerk of the issuing authority wherein the
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festival is to be held. Said application shall be filed not |ess than
ninety days prior to the first schedul ed day of the festival and shal
be acconpanied with a permt fee in the anount of two thousand five
hundred dollars. Said application shall include:

(1) The nanme of the person or other legal entity on behalf of whom
said application is made: PROVIDED, That a natural person applying for
such permt shall be eighteen years of age or ol der

(2) A financial statenent of the applicant;

(3) The nature of the business organi zation of the applicant;

(4) Nanes and addresses of all individuals or other entities having
a ten percent or nore proprietary interest in the festival;

(5) The principal place of business of applicant;

(6) A legal description of the land to be occupied, the nane and
address of the owner thereof, together wth a docunent show ng the
consent of said owner to the issuance of a permt, if the |and be owned
by a person other than the applicant;

(7) The schedul ed performances and program

(8) Witten confirmation fromthe | ocal health officer that he or
she has reviewed and approved plans for site and developnent in
accordance with rul es((—regutations)) and standards adopted by the
state board of health. Such rules ((anrd—+egulatiens)) shall include
criteria as to the follow ng and such other nmatters as the state board
of health deens necessary to protect the public's health:

(a) Subm ssion of plans;

(b) Site.

(c) Water supply,

(d) Sewage disposal ;

(e) Food preparation facilities;

(f) Toilet facilities,

(g) Solid waste;

(h) Insect and rodent control .

(1) Shelter;

(j) Dust control ;

(k) Lighting;,

(1) Emergency nedical facilities,

(m Energency air evacuation;

(n) Attendant physicians; and

(o) Communi cation systens;

HB 2472 p. 268



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPERE
N o oA WNEFE OO 0o NP WDNPE OO oo NOO O MWD PEe o

(9) A witten confirmation from the appropriate |aw enforcenent
agency fromthe area where the outdoor nusic festival is to take pl ace,
showing that traffic control and crowd protection policing have been
contracted for or otherwi se provided by the applicant neeting the
foll ow ng conditions:

(a) One person for each two hundred persons reasonably expected to
be in attendance at any tinme during the event for purposes of traffic
and crowd control.

(b) The nanes and addresses of all traffic and crowd control
personnel shall be provided to the appropriate |aw enforcenent
authority: PROVIDED, That not |ess than twenty percent of the traffic
and crowd control personnel shall be comm ssioned police officers or
deputy sheriffs: PROVIDED FURTHER, That on and after February 25, 1972
any conm ssioned police officer or deputy sheriff who is enployed and
conpensated by the pronoter of an outdoor nusic festival shall not be
el igible and shall not receive any benefits whatsoever fromany public
pension or disability plan of which he or she is a nenber for the tine
he is so enployed or for any injuries received during the course of
such enpl oynent .

(c) During the hours that the festival site shall be open to the
public there shall be at |east one regularly comm ssioned police
officer enployed by the jurisdiction wherein the festival site is
| ocated for every one thousand persons in attendance and said officer
shall be on duty within the confines of the actual outdoor nusic
festival site.

(d) Al Iaw enforcenent personnel shall be charged with enforcing
the provisions of this chapter and all existing statutes, ordinances,
and regul ations((+-)) .

(10) A witten confirmation from the appropriate |aw enforcenent
authority that sufficient access roads are available for ingress and
egress to the parking areas of the outdoor nusic festival site and that
parking areas are available on the actual site of the festival or
i mredi ately adjacent thereto which are capable of accomodating one
auto for every four persons in estimated attendance at the outdoor
music festival site((-)) .

(11) A witten confirmation from the departnent of natural
resources, where applicable, and the ((ehiet)) director of the
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( (VWashington—state—patrol)) departnent of public safety, through the

director of fire protection, that all fire prevention requirenents have
been conplied with((-))

(12) Awitten statenent of the applicant that all state and | ocal
| aw enforcenent officers, fire control officers, and other necessary
governnmental personnel shall have free access to the site of the
outdoor nusic festival ((-))

(13) A statenent that the applicant will abide by the provisions of
this chapter((-)) .

(14) The verification of the applicant warranting the truth of the
matters set forth in the application to the best of the applicant's
know edge, under the penalty of perjury.

Sec. 849. RCW 70.160.060 and 1995 ¢ 369 s 60 are each anended to
read as foll ows:

This chapter is not intended to regulate snoking in a private
encl osed workplace, within a public place, even though such workpl ace
may be visited by nonsnokers, excepting places in which snoking is
prohibited by the ((ehtet)) director of the ((\Washingtenstate patrol))
departnent of public safety, through the director of fire protection,
or by other |aw, ordinance, or regulation.

Sec. 850. RCW71.09.115 and 1996 ¢ 27 s 1 are each anended to read
as follows:

(1) The safety and security needs of the secure facility operated
by the departnment of social and health services pursuant to RCW
71.09.060(1) make it vital that enployees working in the facility neet
necessary character, suitability, and conpetency qualifications. The
secretary shall require a record check through the Washi ngton ((state
pat+ol)) bureau of investigation crimnal identification system under
chapter 10.97 RCWand through the federal bureau of investigation. The
record check nust include a fingerprint check wusing a conplete
Washi ngton state crimnal identification fingerprint card. The
crimnal history record checks shall be at the expense of the
departnment. The secretary shall use the information only in making the
initial enploynment or engagenent decision, except as provided in
subsection (2) of this section. Further dissem nation or use of the
record is prohibited.
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(2) This section applies to all current enployees hired prior to
June 6, 1996, who have not previously submtted to a departnent of
social and health services crimnal history records check. The
secretary shall use the information only in determ ning whether the
current enployee neets the necessary character, suitability, and
conpetency requirenents for enploynent or engagenent.

Sec. 851. RCW 71.09.140 and 1995 c¢ 216 s 17 are each amended to
read as foll ows:

(1) At the earliest possible date, and in no event l|ater than
thirty days before conditional release or wunconditional discharge,
except in the event of escape, the departnent of social and health
services shall send witten notice of condi ti onal rel ease,
uncondi ti onal discharge, or escape, to the foll ow ng:

(a) The chief of police of the city, if any, in which the person
will reside or in which placenent will be nade under a |l ess restrictive
alternative;

(b) The sheriff of the county in which the person will reside or in
whi ch placenent will be nade under a less restrictive alternative; and

(c) The sheriff of the county where the person was |ast convicted
of a sexually violent offense, if the departnent does not know where
the person wll reside.

The departnent shall notify the ((state—patrol)) Washi ngton bureau
of investigation of the release of all sexually violent predators and
that information shall be placed in the Washington crinme information
center for dissemnation to all |aw enforcenent.

(2) The sane notice as required by subsection (1) of this section
shall be sent to the following if such notice has been requested in
witing about a specific person found to be a sexually violent predator
under this chapter

(a) The victim or victinms of any sexually violent offenses for
whi ch the person was convicted in the past or the victims next of kin
if the crime was a hom ci de. "Next of kin" as used in this section
means a person's spouse, parents, siblings, and chil dren;

(b) Any witnesses who testified against the person in his or her
commtnent trial under RCW 71.09.060; and

(c) Any person specified in witing by the prosecuting attorney.
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I nformation regarding victins, next of kin, or w tnesses requesting
the notice, information regardi ng any other person specified in witing
by the prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the commtted person.

(3) If a person commtted as a sexually violent predator under this
chapter escapes from a departnent of social and health services
facility, the departnent shall imrediately notify, by the nost
reasonabl e and expedi ent neans avail able, the chief of police of the
city and the sheriff of the county in which the commtted person
resided i nmedi ately before his or her conmtnent as a sexually viol ent
predator, or imedi ately before his or her incarceration for his or her
nost recent offense. | f previously requested, the departnent shall
also notify the witnesses and the victinms of the sexually violent
of fenses for which the person was convicted in the past or the victinms
next of kin if the crine was a homcide. |If the person is recaptured,
the departnment shall send notice to the persons designated in this
subsection as soon as possible but in no event |later than two working
days after the departnent |earns of such recapture.

(4) If the victimor victins of any sexually violent offenses for
whi ch the person was convicted in the past or the victims next of kin,
or any wtness is under the age of sixteen, the notice required by this
section shall be sent to the parents or |egal guardian of the child.

(5) The departnment of social and health services shall send the
notices required by this chapter to the |ast address provided to the
departnment by the requesting party. The requesting party shall furnish
the departnent with a current address.

(6) Nothing in this section shall inpose any liability upon a chief
of police of a city or sheriff of a county for failing to request in
witing a notice as provided in subsection (1) of this section.

Sec. 852. RCW 71.12.485 and 1995 c¢ 369 s 61 are each amended to
read as foll ows:

Standards for fire protection and the enforcenent thereof, wth
respect to all establishnments to be |licensed hereunder, shall be the
responsibility of the ((ehiet)) director of the ((\Washihrgton—state
pat+ol)) departnent of public safety, through the director of fire
protection, who shall adopt such recognized standards as nmay be
applicable to such establishnents for the protection of |ife against
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the cause and spread of fire and fire hazards. The departnent of
heal th, upon receipt of an application for a |license, or renewal of a
license, shall submt to the ((ehteft)) director of the ((Washingten
state—patrol)) departnent of public safety, through the director of
fire protection, in witing, a request for an inspection, giving the
applicant's nane and the location of the premses to be |icensed. Upon
recei pt of such a request, the ((ehiet)) director of the ((\Washingten
state—patrol)) departnent of public safety, through the director of
fire protection, or his or her deputy shall make an inspection of the
establishnment to be licensed, and if it is found that the prem ses do
not conply with the required safety standards and fire regul ati ons as
promul gated by the ((ehief)) director of the ((Washingtenr—state
pat+ol)) departnent of public safety, through the director of fire
protection, he or she shall pronptly nmake a witten report to the
establi shnment and the departnent of health as to the manner and tine
allowed in which the premses nust qualify for a license and set forth
the conditions to be renedied with respect to fire regul ations. The
departnment of health, applicant or licensee shall notify the ((ehief))
director of the ((Washingten—state—patrol)) departnment of public
safety, through the director of fire protection, upon conpletion of any
requi rements made by himor her, and the director of fire protection or
his or her deputy shall make a reinspection of such prem ses. Wenever
the establishment to be licensed neets wth the approval of the
((ehiet)) director of the ((VWashington—state—patrol)) departnent of
public safety, through the director of fire protection, he or she shal
submt to the departnment of health a witten report approving same wth
respect to fire protection before a full |icense can be issued. The
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, shall make or
cause to be nmade inspections of such establishnments at | east annually.
The departnent of health shall not |icense or continue the |license of
any establishnment wunless and wuntil it shall be approved by the
((ehiet)) director of the ((Washington—state—patrol)) departnent of
public safety, through the director of fire protection, as herein
provi ded.

In cities which have in force a conprehensive building code, the
provi sions of which are determned by the ((ehief)) director of the

( (VWashington—state—patrol)) departnent of public safety, through the
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director of fire protection, to be equal to the mninmm standards of
the ((ehief)) director of the ((\Washingteon—statepatrol)) departnent of
public safety, through the director of fire protection, for such
establishments, the chief of the fire departnent, provided the |atter
is a paid chief of a paid fire departnent, shall nake the inspection
wth the ((ehtet)) director of the ((Vashingtenr—state—patrol))
departnent of public safety, through the director of fire protection,
or his or her deputy, and they shall jointly approve the premses
before a full license can be issued.

Sec. 853. RCW 74.15.030 and 2005 c 490 s 11 are each amended to
read as foll ows:

The secretary shall have the power and it shall be the secretary's
duty:

(1) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be licensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as nmay be appropriate whether because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be l|licensed, to adopt and publish
m ni mum requirenents for licensing applicable to each of the various
categories of agencies to be |icensed.

The m ni numrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatment of children, expectant nothers or devel opnentally

di sabl ed persons. In consultation wth | aw enforcenment personnel, the
secretary shall investigate the conviction record or pending charges
and dependency record information under chapter ((4343)) 43.--- RCW
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(the new chapter created in section 906 of this act) of each agency and
its staff seeking licensure or relicensure. No unfounded allegation of
child abuse or neglect as defined in RCW 26.44. 020 may be disclosed to
a child-placing agency, private adoption agency, or any other provider
| icensed under this chapter. |In order to determne the suitability of
applicants for an agency license, |icensees, their enployees, and other
persons who have unsupervi sed access to children in care, and who have
not resided in the state of Washington during the three-year period
before being authorized to care for children shall be fingerprinted.
The fingerprints shall be forwarded to the WAshi ngton ((state—patroel))
bureau of investigation and federal bureau of investigation for a

crimnal history records check. The fingerprint crimnal history
records checks will be at the expense of the |licensee except that in
the case of a foster famly honme, if this expense would work a hardship
on the licensee, the departnent shall pay the expense. The |icensee
may not pass this cost on to the enployee or prospective enployee

unl ess the enployee is determned to be unsuitable due to his or her
crimnal history record. The secretary shall wuse the information
solely for the purpose of determning eligibility for a license and for
determ ning the character, suitability, and conpetence of those persons
or agencies, excluding parents, not required to be licensed who are
aut horized to care for children, expectant nothers, and devel opnental ly
di sabl ed persons. Crimnal justice agencies shall ©provide the
secretary such information as they nmay have and that the secretary may
requi re for such purpose;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and well-being of children, expectant
nmot hers or devel opnental |y di sabl ed persons;

(e) The provision of necessary care, including food, clothing,
supervi sion and discipline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth m ninmm
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(g) The nmaintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,
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(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnmental | y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such relative appears otherw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acenment, but shall be conpleted as soon as possible after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agencies in accordance with chapter 26.44 RCW including child day-care
centers and famly day-care honmes, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a |l aw enforcenent agency is appropriate;

(5 To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCW and RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCW and RCW 74.13.031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation with affected
groups for child day-care requirenments and with the children's services
advi sory conmttee for requirenents for other agencies; and

(9) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

Sec. 854. RCW 74.15. 050 and 1995 c¢c 369 s 62 are each amended to
read as fol |l ows:

The ((ehtef)) director of the ((Washinrgten——state—patrol))

departnent of public safety, through the director of fire protection,
shall have the power and it shall be his or her duty:
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(1) In consultation with the children's services advisory conmttee
and with the advice and assistance of persons representative of the
various type agencies to be licensed, to adopt recognized m nimm
standard requirenents pertaining to each category of agency established
pursuant to chapter 74.15 RCWand RCW 74. 13. 031, except foster-famly
homes and child-placing agencies, necessary to protect all persons
residing therein fromfire hazards;

(2) To make or cause to be made such inspections and investigations
of agencies, other than foster-famly homes or chil d-placing agencies,
as he or she deens necessary;

(3) To mnmeke a periodic review of requirenents under RCW
74.15.030(7) and to adopt necessary changes after consultation as
required in subsection (1) of this section;

(4) To issue to applicants for |icenses hereunder, other than
foster-famly homes or child-placing agencies, who conply with the
requi renents, a certificate of conpliance, a copy of which shall be
presented to the departnment of social and health services before a
license shall be issued, except that a ((prewistenal)) initial |icense
may be issued as provided in RCW 74. 15. 120.

Sec. 855. RCW 74.15.080 and 1995 c¢ 369 s 63 are each anmended to
read as foll ows:

Al'l agencies subject to chapter 74.15 RCWand RCW 74. 13. 031 shal |
accord the departnment of social and health services, the secretary of
health, the ((ehteft)) director of the ((\Washihrgton—state—patrel))
departnment of public safety, and the director of fire protection, or
their designees, the right of entrance and the privilege of access to
and inspection of records for the purpose of determ ning whether or not
there is conpliance with the provisions of chapter 74.15 RCW and RCW
74.13.031 and the requirenents adopted thereunder.

Sec. 856. RCW 74.18. 123 and 2003 c¢c 409 s 11 are each amended to
read as foll ows:

(1) The departnent shall investigate the conviction records,
pendi ng charges, and disciplinary board final decisions of individuals
acting on behalf of the departnment who will or may have unsupervised

access to persons with significant disabilities as defined by the
federal rehabilitation act of 1973. This includes:
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(a) Current enpl oyees of the departnent;

(b) Applicants seeking or being considered for any position with
t he departnent; and

(c) Any service provider, contractor, student intern, volunteer, or
ot her individual acting on behalf of the departnent.

(2) The investigation shall consist of a background check as
al  oned t hrough the Washington state crimnal records privacy act under
RCW 10. 97. 050, the Washi ngton ((state—patrel)) bureau of investigation
crimnal identification system under RCW 43.43.832 through 43.43.834
(as recodified by this act), and the federal bureau of investigation.
The background check shall include a fingerprint check using a conplete
Washi ngton state crimnal identification fingerprint card. If the
applicant or service provider has had a background check within the
previous two years, the departnment may wai ve the requirenent.

(3) When necessary, applicants my be enployed and service
provi ders may be engaged on a conditional basis pending conpl etion of
t he background check.

(4) The departnent shall use the information solely to determ ne
the character, suitability, and conpetence of enployees, applicants,
service providers, contractors, student interns, volunteers, and other
i ndividuals in accordance with RCW41. 06. 475.

(5) The departnment shall adopt rules addressing procedures for

undert aki ng background checks which shall include, but not be limted
to, the foll ow ng:
(a) The manner in which the individual will be provided access to

and review of information obtained based on the background check
required;

(b) Assurance that access to background check information shall be
limted to only those individuals processing the information at the
depart nent;

(c) Action that shall be taken against a current enpl oyee, service
provi der, contractor, student intern, or volunteer who is disqualified
froma position because of a background check not previously perforned.

(6) The departnent shall determne who will pay costs associated
with the background check.

Sec. 857. RCW 79A.05.030 and 2005 ¢ 373 s 1 and 2005 c¢c 360 s 5 are
each reenacted and anended to read as fol |l ows:
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The comm ssion shall:

(1) Have the care, charge, control, and supervision of all parks
and parkways acquired or set aside by the state for park or parkway
pur poses.

(2) Adopt policies, and adopt, issue, and enforce rul es pertaining
to the use, care, and admnistration of state parks and parkways. The
comm ssion shall cause a copy of the rules to be kept posted in a
conspi cuous place in every state park to which they are applicable, but
failure to post or keep any rule posted shall be no defense to any
prosecution for the violation thereof.

(3) Permt the use of state parks and parkways by the public under
such rules as shall be adopted.

(4) Cear, drain, grade, seed, and otherw se inprove or beautify
parks and parkways, and erect structures, buildings, fireplaces, and
confort stations and build and maintain paths, trails, and roadways
t hrough or on parks and parkways.

(5) Grant concessions or |leases in state parks and parkways, upon
such rentals, fees, or percentage of incone or profits and for such
ternms, in no event longer than fifty years, and upon such conditions as
shal |l be approved by the conm ssion: PROVIDED, That | eases exceedi ng
a twenty-year term shall require a unaninous vote of the comm ssion
PROVI DED FURTHER, That if, during the termof any concession or | ease,
it is the opinion of the conmmssion that it would be in the best
interest of the state, the commssion nmay, with the consent of the
concessionaire or |essee, alter and anend the terns and conditions of
such concession or | ease: PROVI DED FURTHER, That television station
| eases shall be subject to the provisions of RCW 79A 05.085, only:
PROVI DED FURTHER, That the rates of such concessions or |eases shall be
renegotiated at five-year intervals. No concession shall be granted

which will prevent the public from having free access to the scenic
attractions of any park or parkway.
(6) Enmploy such assistance as it deens necessary. Commi ssi on

expenses relating to its use of volunteer assistance shall be limted
to premuns or assessnents for the insurance of volunteers by the
departnent of |abor and industries, conpensation of staff who assist
volunteers, materials and equipnment wused in authorized volunteer
projects, training, reinbursenent of volunteer travel as provided in
RCW 43. 03. 050 and 43. 03. 060, and ot her reasonabl e expenses relating to
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vol unt eer recognition. The comm ssion, at its discretion, nmay waive
comm ssion fees otherw se applicable to vol unteers. The conmm ssion
shall not use volunteers to replace or supplant classified positions.
The use of volunteers may not lead to the elimnation of any enpl oyees
or permanent positions in the bargaining unit.

(7) By mjority vote of its authorized nenbership select and
pur chase or obtain options upon, |ease, or otherwise acquire for and in
the nanme of the state such tracts of land, including shore and tide
| ands, for park and parkway purposes as it deens proper. If the
comm ssion cannot acquire any tract at a price it deens reasonable, it
may, by majority vote of its authorized nenbership, obtain title
thereto, or any part thereof, by condemmation proceedi ngs conducted by
the attorney general as provided for the condemation of rights of way
for state highways. Option agreenents executed under authority of this
subsection shall be valid only if:

(a) The cost of the option agreenent does not exceed one dollar
and

(b) Moneys used for the purchase of the option agreenent are from
(1) funds appropriated therefor, or (ii) funds appropriated for
undesi gnated | and acquisitions, or (iii) funds deened by the comm ssion
to be in excess of the anobunt necessary for the purposes for which they
wer e appropriated; and

(c) The maxi mum anmount payable for the property upon exercise of
the option does not exceed the appraised value of the property.

(8) Cooperate with the United States, or any county or city of this
state, in any matter pertaining to the acquisition, developnent,
redevel opnent, renovation, care, control, or supervision of any park or
par kway, and enter into contracts in witing to that end. Al parks or
par kways, to which the state contributed or in whose care, control, or
supervision the state participated pursuant to the provisions of this
section, shall be governed by the provisions hereof.

(9) Wthin allowable resources, maintain policies that increase the
nunber of people who have access to free or |owcost recreational
opportunities for physical activity, including nonconpetitive physical
activity.

(10) Adopt rules establishing the requirenents for a crimnal
hi story record informati on search for the follow ng: Job applicants,
vol unteers, and independent contractors who have unsupervi sed access to
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children or vulnerable adults, or who wll be responsible for
collecting or disbursing cash or processing credit/debit card
transacti ons. These background checks wll be done through the
Washi ngton ((state—patrel)) bureau  of i nvestigation crimnal
identification section and may include a national check from the
federal bureau of investigation, which shall be through the subm ssion
of fingerprints. A permanent enployee of the comm ssion, enployed as
of July 24, 2005, is exenpt fromthe provisions of this subsection.

Sec. 858. RCW 82.14.310 and 2005 c 282 s 49 are each anmended to
read as foll ows:

(1) The county crimnal justice assistance account is created in
the state treasury. Beginning in fiscal year 2000, the state treasurer
shall transfer into the county crimnal justice assistance account from
the general fund the sumof twenty-three mllion two hundred thousand
dol lars divided into four equal deposits occurring on July 1, Cctober
1, January 1, and April 1. For each fiscal year thereafter, the state
treasurer shall increase the total transfer by the fiscal growth
factor, as defined in RCW43. 135. 025, forecast for that fiscal year by
the office of financial managenent in Novenber of the preceding year.

(2) The noneys deposited in the county crimnal justice assistance
account for distribution wunder this section, Iless any nbneys
appropriated for purposes under subsection (4) of this section, shal
be distributed at such tinmes as distributions are nade under RCW
82.44.150 and on the relative basis of each county's funding factor as
determ ned under this subsection.

(a) A county's funding factor is the sum of:

(1) The population of the county, divided by one thousand, and
mul tiplied by two-tenths;

(1i) The crinme rate of the county, multiplied by three-tenths; and

(ti1) The annual nunber of crimnal cases filed in the county
superior court, for each one thousand in population, rmultiplied by
five-tenths.

(b) Under this section and RCW 82. 14. 320 and 82. 14. 330:

(1) The population of the county or city shall be as |ast
determ ned by the office of financial nanagenent;

(1i) The crinme rate of the county or city is the annual occurrence
of specified crimnal offenses, as calculated in the nbst recent annual
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report on crinme in Washington state as published by the Washington
association of sheriffs and police chiefs, for each one thousand in
popul ati on;

(ii1) The annual nunber of crimnal cases filed in the county
superior court shall be determ ned by the nost recent annual report of
the courts of Washington, as published by the admnnistrative office of
the courts;

(iv) Distributions and eligibility for distributions in the 1989-91
bi enni um shall be based on 1988 figures for both the crine rate as
described under (ii) of this subsection and the annual nunber of
crimnal cases that are filed as described under (iii) of this
subsecti on. Future distributions shall be based on the nost recent
figures for both the crime rate as described under (ii) of this
subsection and the annual nunber of crimnal cases that are filed as
descri bed under (iii) of this subsection.

(3) Mneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil or juvenile justice system occurs, and which includes (a)
donestic viol ence services such as those provided by donestic viol ence
prograns, community advocates, and | egal advocates, as defined in RCW
70.123.020, and (b) during the 2001-2003 fiscal biennium juvenile
di spositional hearings relating to petitions for at-risk youth,
truancy, and children in need of services. Exi sting funding for
purposes of this subsection is defined as cal endar year 1989 actua
operating expenditures for crimnal justice purposes. Cal endar year
1989 actual operating expenditures for crimnal justice purposes
exclude the follow ng: Expendi tures for extraordinary events not
likely to reoccur, changes in contract provisions for crimnal justice
services, beyond the control of the local jurisdiction receiving the
services, and major nonrecurring capital expenditures.

(4) Not nore than five percent of the funds deposited to the county
crim nal justice assistance account shal | be available for
appropriations for enhancenents to the ((state—patrol)) Washington
bureau of investigation crine |aboratory system and the continuing
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costs related to these enhancenents. Funds appropriated from this
account for such enhancenents shall not supplant existing funds from
the state general fund.

Sec. 859. RCW 82.14.320 and 1998 ¢ 321 s 12 are each amended to
read as foll ows:

(1) The nmunicipal crimnal justice assistance account is created in
the state treasury. Beginning in fiscal year 2000, the state treasurer
shall transfer into the nmunicipal crimnal justice assistance account
for distribution under this section fromthe general fund the sum of
four mllion six hundred thousand dollars divided into four equal
deposits occurring on July 1, October 1, January 1, and April 1. For
each fiscal year thereafter, the state treasurer shall increase the
total transfer by the fiscal growmh factor, as defined in RCW
43. 135. 025, forecast for that fiscal year by the office of financial
managenent in Novenber of the preceding year.

(2) No city may receive a distribution under this section fromthe
muni ci pal crimnal justice assistance account unless:

(a) The city has a crine rate in excess of one hundred twenty-five
percent of the statewi de average as calculated in the nost recent
annual report on crine in Wshington state as published by the
Washi ngton associ ation of sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW82. 14.030(2) at
the maxinmum rate or the tax authorized in RCW 82.46.010(3) at the
maxi mum rate; and

(c) The city has a per capita yield fromthe tax inposed under RCW
82.14.030(1) at the maximumrate of |ess than one hundred fifty percent
of the statewi de average per capita yield for all cities from such
| ocal sal es and use tax.

(3) The noneys deposited in the nmunicipal crimnal justice
assi stance account for distribution under this section, |ess any noneys
appropriated for purposes under subsection (7) of this section, shal
be distributed at such tinmes as distributions are nade under RCW
82.44.150. The distributions shall be made as foll ows:

(a) Unless reduced by this subsection, thirty percent of the noneys
shall be distributed ratably based on popul ation as | ast determ ned by
the office of financial managenment to those cities eligible under
subsection (2) of this section that have a crinme rate determ ned under
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subsection (2)(a) of this section which is greater than one hundred
seventy-five percent of the statewi de average crine rate. No city may
receive nore than fifty percent of any noneys distributed under this
subsection (a) but, if a city distribution is reduced as a result of

exceeding the fifty percent limtation, the anount not distributed
shal |l be distributed under (b) of this subsection.
(b) The remainder of the noneys, including any noneys not

distributed in subsection (2)(a) of this section, shall be distributed
to all cities eligible under subsection (2) of this section ratably
based on population as l|ast determned by the office of financial
managenent .

(4) No city may receive nore than thirty percent of all noneys
di stributed under subsection (3) of this section.

(5 Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crim nal cases under RCW 3.50.800 or
3.50.805(2), shall be nmade to the county in which the city is |ocated.

(6) Mneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020,
and publications and public educational efforts designed to provide
informati on and assistance to parents in dealing with runaway or at-

ri sk youth. Existing funding for purposes of this subsection is
defined as calendar year 1989 actual operating expenditures for
crimnal justice purposes. Cal endar year 1989 actual operating

expenditures for crimmnal justice purposes exclude the follow ng:
Expenditures for extraordinary events not likely to reoccur, changes in
contract provisions for crimnal justice services, beyond the control
of the local jurisdiction receiving the services, and mj or
nonrecurring capital expenditures.

(7) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be available for
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appropriations for enhancenents to the ((state—patrol)) Washington
bureau of investigation crine |aboratory system and the continuing
costs related to these enhancenents. Funds appropriated from this
account for such enhancenents shall not supplant existing funds from
the state general fund.

Sec. 860. RCW82.14.330 and 2003 ¢ 90 s 1 are each anended to read
as follows:

(1) Beginning in fiscal year 2000, the state treasurer shal
transfer into the nunicipal crimnal justice assistance account for
di stribution under this section fromthe general fund the sum of four
mllion six hundred thousand dollars divided into four equal deposits
occurring on July 1, Cctober 1, January 1, and April 1. For each
fiscal year thereafter, the state treasurer shall increase the tota
transfer by the fiscal growmh factor, as defined in RCW 43. 135. 025,
forecast for that fiscal year by the office of financial managenent in
Novenber of the preceding year. The noneys deposited in the mnunicipal
crimnal justice assistance account for distribution wunder this
section, |ess any noneys appropriated for purposes under subsection (4)
of this section, shall be distributed to the cities of the state as
fol | ows:

(a) Twenty percent appropriated for distribution shall be
distributed to cities with a three-year average violent crine rate for
each one thousand in population in excess of one hundred fifty percent
of the statewi de three-year average violent crine rate for each one
t housand in popul ation. The three-year average violent crine rate
shall be calculated using the violent crine rates for each of the
preceding three years from the annual reports on crinme in Wshington
state as published by the Washi ngton associ ation of sheriffs and police
chi ef s. Moneys shall be distributed under this subsection (1)(a)
ratably based on population as last determned by the office of
financi al managenent, but no city may receive nore than one dollar per
capita. Moneys remai ni ng undi stributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmssion to reinburse participating city |aw enforcenment
agencies with ten or fewer full-time comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.
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(b) Sixteen percent shall be distributed to cities ratably based on
popul ation as last determned by the office of financial managenent,
but no city may receive | ess than one thousand dol |l ars.

The noneys deposited in the municipal crimnal justice assistance
account for distribution under this subsection shall be distributed at
such times as distributions are nade under RCW 82. 44. 150.

Moneys distributed wunder this subsection shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020.
Exi sting funding for purposes of this subsection is defined as cal endar
year 1989 actual operating expenditures for crimnal justice purposes.
Cal endar year 1989 actual operating expenditures for crimnal justice
pur poses exclude the followi ng: Expenditures for extraordi nary events
not likely to reoccur, changes in contract provisions for crimna
justice services, beyond the <control of the local jurisdiction
recei ving the services, and nmajor nonrecurring capital expenditures.

(2) In addition to the distributions under subsection (1) of this
section:

(a) Ten percent shall be distributed on a per capita basis to
cities that contract with another governnmental agency for the mpjority
of the city's law enforcenent services. Cities that subsequently
qualify for this distribution shall notify the departnment of community,
trade, and econom c devel opment by Novenber 30th for the upcom ng

cal endar vyear. The departnent of comunity, trade, and econom c
devel opnent shall provide a list of eligible cities to the state
treasurer by Decenber 31st. The state treasurer shall nodify the
distribution of these funds in the follow ng year. Cities have the

responsibility to notify the departnent of comunity, trade, and
econom ¢ devel opnent of any changes regarding these contractual
rel ati onshi ps. Adjustnents in the distribution formula to add or
delete cities my be made only for the upcom ng cal endar year; no
adj ustnents may be nmade retroactively.
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(b) The remaining fifty-four percent shall be distributed to cities
and towns by the state treasurer on a per capita basis. These funds
shall be used for: (1) Innovative |law enforcenment strategies; (ii)
prograns to help at-risk children or child abuse victim response
prograns; and (iii) prograns designed to reduce the | evel of donestic
vi ol ence or to provide counseling for donestic violence victins.

The noneys deposited in the nmunicipal crimnal justice assistance
account for distribution wunder this subsection, |ess any noneys
appropriated for purposes under subsection (4) of this section, shal
be distributed at the tinmes as distributions are made under RCW
82.44.150. Mboneys remaining undistributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmssion to reinburse participating city |aw enforcenent
agencies with ten or fewer full-time comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.

If a city is found by the state auditor to have expended funds
recei ved under this subsection in a manner that does not conply with
the criteria under which the noneys were received, the city shall be
ineligible to receive future distributions under this subsection until
the use of the noneys are justified to the satisfaction of the director
or are repaid to the state general fund.

(3) Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crim nal cases under RCW 3.50.800 or
3.50.805(2), shall be nmade to the county in which the city is |ocated.

(4) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be available for
appropriations for enhancenents to the ((state—patrol)) Washington
bureau of investigation crine |aboratory system and the continuing
costs related to these enhancenents. Funds appropriated from this
account for such enhancenents shall not supplant existing funds from
the state general fund.

Sec. 861. RCW 82.36.060 and 2001 ¢ 270 s 5 are each anended to
read as foll ows:
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(1) An application for a license issued under this chapter shall be
made to the departnent on forns to be furnished by the departnent and
shall contain such information as the departnent deens necessary.

(2) Every application for a license nmust contain the follow ng
information to the extent it applies to the applicant:

(a) Proof as the departnment nay require concerning the applicant's
identity, including but not limted to his or her fingerprints or those
of the officers of a corporation making the application;

(b) The applicant's form and place of organi zation includi ng proof
that the individual, partnership, or corporation is licensed to do
business in this state;

(c) The qualification and business history of the applicant and any
partner, officer, or director;

(d) The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or
di rector has ever been adjudged bankrupt or has an unsatisfied judgnent
in a federal or state court;

(e) Wiether the applicant has been adjudged guilty of a crine that
directly relates to the business for which the license is sought and
the tine elapsed since the conviction is less than ten years, or has
suffered a judgnent within the preceding five years in a civil action
involving fraud, m srepresentation, or conversion and in the case of a
corporation or partnership, all directors, officers, or partners.

(3) An applicant for a license as a notor vehicle fuel inporter
must list on the application each state, province, or country from
which the applicant intends to inport notor vehicle fuel and, if
required by the state, province, or country listed, nust be licensed or
registered for notor vehicle fuel tax purposes in that state, province,
or country.

(4) An applicant for a license as a notor vehicle fuel exporter
must |list on the application each state, province, or country to which
the exporter intends to export notor vehicle fuel received in this
state by neans of a transfer outside of the bulk transfer-term na
systemand, if required by the state, province, or country listed, nust
be licensed or registered for notor vehicle fuel tax purposes in that
state, province, or country.

(5 An applicant for a license as a notor vehicle fuel supplier
must have a federal certificate of registry that is issued under the
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internal revenue code and authorizes the applicant to enter into
federal tax-free transactions on notor vehicle fuel in the term na
transfer system

(6) After receipt of an application for a license, the director may
conduct an investigation to determ ne whether the facts set forth are
true. The director shall require a fingerprint record check of the
appl i cant through the Washington ((state—patrol)) bureau of
investigation crimnal identification systemand the federal bureau of
investigation before issuance of a I|icense. The results of the
background investigation including crimnal history informati on may be
released to authorized departnent personnel as the director deens
necessary. The departnent shall charge a license holder or license
applicant a fee of fifty dollars for each background investigation
conduct ed.

An applicant who nakes a false statenent of a material fact on the
application nmay be prosecuted for false swearing as defined by RCW
9A. 72. 040.

(7) Except as provided by subsection (8) of this section, before
granting any license issued under this chapter, the departnent shal
require applicant to file with the departnent, in such formas shall be
prescribed by the departnment, a corporate surety bond duly executed by
the applicant as principal, payable to the state and conditioned for
faithful performance of all the requirenents of this chapter, including
t he paynent of all taxes, penalties, and other obligations arising out
of this chapter. The total amount of the bond or bonds shall be fixed
by the departnent and nay be increased or reduced by the departnent at
any time subject to the limtations herein provided. In fixing the
total amount of the bond or bonds, the departnent shall require a bond
or bonds equivalent in total anmpbunt to twce the estimated nonthly
exci se tax determned in such manner as the departnent nay deem proper.
If at any tinme the estimated excise tax to becone due during the
succeedi ng nonth anmounts to nore than fifty percent of the established
bond, the departnent shall require additional bonds or securities to
mai ntain the marginal ratio herein specified or shall demand excise tax
paynments to be made weekly or semnonthly to neet the requirenents
her eof .

The total anount of the bond or bonds required of any I|icensee
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shall never be less than five thousand dollars nor nore than one
hundred t housand dol | ars.

No recoveries on any bond or the execution of any new bond shal
i nval i date any bond and no revocation of any |license shall effect the
validity of any bond but the total recoveries under any one bond shal
not exceed the anount of the bond.

In lieu of any such bond or bonds in total amount as herein fixed,
a |icensee may deposit with the state treasurer, under such terns and
conditions as the departnent may prescribe, a |ike anount of |aw ul
nmoney of the United States or bonds or other obligations of the United
States, the state, or any county of the state, of an actual narket
val ue not |ess than the amobunt so fixed by the departnent.

Any surety on a bond furnished by a licensee as provided herein
shall be released and discharged from any and all liability to the
state accruing on such bond after the expiration of thirty days from
the date upon which such surety has lodged with the departnent a
witten request to be rel eased and di scharged, but this provision shall
not operate to relieve, release, or discharge the surety from any
liability already accrued or which shall accrue before the expiration
of the thirty day period. The departnment shall pronptly, upon
recei ving any such request, notify the |licensee who furnished the bond;
and unless the licensee, on or before the expiration of the thirty day
period, files a new bond, or makes a deposit in accordance with the
requirenments of this section, the departnment shall forthwi th cancel the

i cense. Whenever a new bond is furnished by a licensee, the
departnent shall cancel the old bond as soon as the departnent and the
attorney general are satisfied that all liability under the old bond

has been fully di scharged.

The departnment may require a |icensee to give a new or additional
surety bond or to deposit additional securities of the character
specified in this section if, in its opinion, the security of the
surety bond theretofore filed by such |licensee, or the nmarket val ue of
the properties deposited as security by the |icensee, shall becone
i npai red or inadequate; and upon the failure of the licensee to give
such new or additional surety bond or to deposit additional securities
within thirty days after being requested so to do by the departnent,
the departnent shall forthwith cancel his or her |icense.
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(8) The departnment nmay wai ve the requirenents of subsection (7) of
this section for licensed distributors if, upon determ nation by the
departnent, the licensed distributor has sufficient resources, assets,

other financial instrunents, or other neans, to adequately make
paynments on the estimated nonthly notor vehicle fuel tax paynents,
penalties, and interest arising out of this chapter. The depart nent

shal | adopt rules to adm nister this subsection.

Sec. 862. RCW 82.38.110 and 2002 ¢ 352 s 26 are each anended to
read as foll ows:
(1) Application for a license issued under this chapter shall be

made to the departnent. The application shall be filed upon a form
prepared and furnished by the departnent and shall contain such
informati on as the departnent deens necessary.

(2) Every application for a special fuel license, other than an

application for a dyed special fuel wuser or international fuel tax
agreenent |icense, nust contain the followng information to the extent
it applies to the applicant:

(a) Proof as the departnent shall require concerning the
applicant's identity, including but not Ilimted to his or her
fingerprints or those of the officers of a corporation making the
appl i cation;

(b) The applicant's form and place of organi zation including proof
that the individual, partnership, or corporation is licensed to do
business in this state;

(c) The qualification and business history of the applicant and any
partner, officer, or director;

(d) The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or
di rector has ever been adjudged bankrupt or has an unsatisfied judgnent
in a federal or state court;

(e) Whether the applicant has been adjudged guilty of a crine that
directly relates to the business for which the license is sought and
the tine elapsed since the conviction is less than ten years, or has
suffered a judgnent within the preceding five years in a civil action
involving fraud, m srepresentation, or conversion and in the case of a
corporation or partnership, all directors, officers, or partners.
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(3) An applicant for a license as a special fuel inporter must |ist
on the application each state, province, or country from which the
applicant intends to inport fuel and, if required by the state,
province, or country listed, nust be |icensed or registered for special
fuel tax purposes in that state, province, or country.

(4) An applicant for a license as a special fuel exporter must |ist
on the application each state, province, or country to which the
exporter intends to export special fuel received in this state by neans
of a transfer outside the bulk transfer-termnal system and, if
required by the state, province, or country listed, nust be licensed or
registered for special fuel tax purposes in that state, province, or
country.

(5) An applicant for a license as a special fuel supplier must have
a federal certificate of registry that is issued under the interna
revenue code and authorizes the applicant to enter into federal tax-
free transactions on special fuel in the termnal transfer system

(6) After receipt of an application for a license, the director
shal | conduct an investigation to determ ne whether the facts set forth
are true. The director shall require a fingerprint record check of the
applicant through the Washington ((state—pat+rel)) bureau  of
investigation crimnal identification systemand the federal bureau of
investigation before issuance of a I|icense. The results of the
background investigation including crimnal history informati on may be
released to authorized departnent personnel as the director deens
necessary. The departnent shall charge a license holder or license
applicant a fee of fifty dollars for each background investigation
conduct ed.

(7) An applicant who makes a fal se statenent of a material fact on
the application may be prosecuted for false swearing as defined by RCW
9A. 72. 040.

(8 A special fuel license nmay not be issued to any person or
continued in force unless such person has furni shed bond, as defined in
RCW 82. 38.020, in such form as the departnent may require, to secure
his or her conpliance with this chapter, and the paynent of any and all
taxes, interest, and penalties due and to becone due hereunder. The
requi rement of furnishing a bond nay be waived: (a) For special fue
distributors who only deliver special fuel into the fuel tanks of
mari ne vessels; (b) for dyed special fuel users; (c) for persons issued
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licenses under the international fuel tax agreenent; or (d) for
licensed special fuel distributors who, wupon determ nation by the
depart nent, have sufficient resources, asset s, ot her financi al
instrunments, or other neans to adequately nake paynents on the
estimated nonthly notor vehicle fuel tax paynents, penalties, and
interest arising out of this chapter. The departnent shall adopt rules
to admi nister this section.

(9) The departnent nmay require a licensee to post a bond if the
licensee, after having been |icensed, has failed to file tinmely reports
or has failed to remt taxes due, or when an investigation or audit
indicates problens severe enough that +the departnent, in its
di scretion, determnes that a bond is required to protect the interests
of the state. The department may also adopt rules prescribing
conditions that, in the departnment's discretion, require a bond to
protect the interests of the state.

(10) The total amount of the bond or bonds required of any licensee
shall be equivalent to three times the estimated nonthly fuel tax,
determ ned in such manner as the departnent may deem proper: PROVI DED,
That those |icensees having held a special fuel license for five or
nore years wthout having said |icense suspended or revoked by the
departnent shall be permtted to reduce the anpunt of their bond to
twice the estimated nonthly tax liability: PROVIDED FURTHER, That the
total anount of the bond or bonds shall never be |ess than five hundred
dol lars nor nore than one hundred thousand dol | ars.

(11) An application for a dyed special fuel user l|icense nmust be
made to the departnent. The application nust be filed upon a form
prescribed by the departnment and contain such information as the
departnment deens necessary.

(12) An application for an international fuel tax agreenent |icense
must be made to the departnment. The application nust be filed upon a
form prescribed by the departnent and contain such information as the
departnent nmay require. The departnent shall charge a fee of ten
dol lars per set of International Fuel Tax Agreement decals issued to
each applicant or licensee. The departnent shall transmt the fee to
the state treasurer for deposit in the notor vehicle fund.

Sec. 863. RCW 82.42.040 and 1996 c¢c 104 s 14 are each anmended to
read as foll ows:
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The director shall by rule and regul ati on adopted as provided in
chapter 34.05 RCW (Adm nistrative Procedure Act) set up the necessary
admnistrative procedure for collection by the departnment of the
aircraft fuel excise tax as provided for in RCW82.42.020, placing the
responsibility of collection of said tax upon every distributor of
aircraft fuel within the state; he nmay require the licensing of every
distributor of aircraft fuel and shall require such a corporate surety
bond or security of any distributor or person not otherw se bonded
under provisions of chapter 82.36 RCWas is provided for distributors
of notor vehicle fuel under RCW 82. 36.060; he shall provide such forns
and may require such reports or statenents as in his determ nation
shal |l be necessary for the proper admnistration of this chapter. The
director may require such records to be kept, and for such periods of
tinme, as deened necessary for the adm nistration of this chapter, which
records shall be available at all tinmes for the director or his
representative who may require a statenent under oath as to the
contents thereof.

Every application for a distributor's |icense nmust contain the
followng information to the extent it applies to the applicant:

(1) Proof as the departnment nmay require concerning the applicant's
identity, including but not limted to his or her fingerprints or those
of the officers of a corporation nmaking the application;

(2) The applicant's formand place of organization including proof
that the individual, partnership, or corporation is licensed to do
business in this state;

(3) The qualification and business history of the applicant and any
partner, officer, or director;

(4) The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or
di rector has ever been adjudged bankrupt or has an unsatisfied judgnent
in a federal or state court;

(5) Whether the applicant has been adjudged guilty of a crine that
directly relates to the business for which the license is sought and
the tine elapsed since the conviction is less than ten years, or has
suffered a judgnent within the preceding five years in a civil action
involving fraud, m srepresentation, or conversion and in the case of a
corporation or partnership, all directors, officers, or partners.
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After receipt of an application for a license, the director may
conduct an investigation to determ ne whether the facts set forth are
true. The director may require a fingerprint record check of the
applicant through the Washington ((state—pat+rel)) bureau  of
investigation crimnal identification systemand the federal bureau of
investigation before issuance of a I|icense. The results of the
background investigation including crimnal history informati on may be
released to authorized departnent personnel as the director deens
necessary. The departnent shall charge a license holder or Ilicense
applicant a fee of fifty dollars for each background investigation
conduct ed.

An applicant who nakes a false statenent of a material fact on the
application may be prosecuted for false swearing as defined by RCW
9A. 72. 040.

PART 9
M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 901. The followi ng sections are each recodified
in the new chapter created in section 906 of this act, under the
subchapt er headi ngs provided in this section.

Ceneral Provisions

RCW 43. 43. 020

RCW 43. 43. 030

RCW 43. 43. 050

RCW 43. 43. 060

RCW 43. 43. 070

RCW 43. 43. 080

RCW 43. 43. 090

RCW 43. 43. 100

RCW 43. 43. 110

RCW 43. 43. 115

RCW 43. 43. 550

RCW 43. 43. 952

RCW 43. 43. 960

RCW 43. 43. 961

RCW 43. 43. 962

RCW 43. 43. 963
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RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.

43.
43.
43.
43.
43.
43.
43.

964
970
971
972
973
974
975

Bureau of Fire Protection

RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.

Washi ngt on

RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.

HB 2472

43.
43.
43.
43.
43.
43.
43.
43.
43.
43.

930
932
934
936
938
940
942
944
946
948

Bur eau

43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.

500
510
530
540
560
565
570
670
680
690
700
705
710
715
720
725
730
735
740

of

| nvestigation
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RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
RCW 43.
Washi ngt on
RCW 43.
RCW 43.

43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
State Patrol
43.
43.

742
745
750
752
753
7532
754
7541
756
758
759
760
765
770
810
815
820
830
832
8321
833
834
836
838
839
840
845
854
856
858
860
862
864
866
880

015
035
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1 RCW 43. 43. 111
2 RCW 43. 43. 112
3 RCW 43. 43. 330
4 RCW 43. 43. 340
5 RCW 43. 43. 350
6 RCW 43. 43. 360
7 RCW 43. 43. 370
8 RCW 43. 43. 390
9 RCW 43. 43. 400
10 RCW 43. 43. 480
11 RCW 43. 43. 490
12 M scel | aneous
13 RCW 43. 43. 900
14 RCW 43. 43. 910
15 RCW 43. 43. 911
16 NEW SECTION. Sec. 902. The follow ng sections are each recodified

17 as a new chapter in Title 41 RCW for the state patrol retirenent
18 system

19 RCW 43. 43. 040
20 RCW 43. 43. 120
21 RCW 43. 43. 130
22 RCW 43. 43. 135
23 RCW 43. 43. 137
24 RCW 43. 43. 138
25 RCW 43. 43. 139
26 RCW 43. 43. 165
27 RCW 43. 43. 220
28 RCW 43. 43. 230
29 RCW 43. 43. 235
30 RCW 43. 43. 250
31 RCW 43. 43. 260
32 RCW 43. 43. 263
33 RCW 43. 43. 264
34 RCW 43. 43. 270
35 RCW 43. 43. 271
36 RCW 43. 43. 274
37 RCW 43. 43. 278
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RCW 43. 43. 280
RCW 43. 43. 285
RCW 43. 43. 290
RCW 43. 43. 295
RCW 43. 43. 310
RCW 43. 43. 320

NEW SECTION. Sec. 903. RCW 43.43.842 is recodified as a new
section in chapter 43. 20A RCW

NEW SECTION. Sec. 904. The followi ng RCWsections are decodifi ed:
RCW 43.43. 775, 43.43.780, 43.43.785, 43.43.800, 43.43.852, 43.43.870,
43. 89. 040, and 43. 89. 050.

NEW SECTION. Sec. 905. The following acts or parts of acts are
each repeal ed:

(1) RCW 41.06.093 (Washington state patrol--Certain personnel
exenpted fromchapter) and 1993 ¢ 281 s 24 & 1990 ¢ 14 s 1,

(2) RCW43.43.010 (Patrol created) and 1965 ¢ 8 s 43.43.010;

(3) RCW 43.43.037 (Legislature--Security and protection--Duty to
provi de) and 1965 ex.s. ¢ 96 s 2;

(4) RCW43.43.380 (Mninmum salaries) and 1965 ¢ 8 s 43. 43. 380;

(5) RCWA43.43.600 (Drug control assistance unit--Created) and 1970
ex.s. ¢ 63 s 1;

(6) RCW43.43.610 (Drug control assistance unit--Duties) and 1983
c 3 s 107, 1980 c 69 s 1, & 1970 ex.s. ¢ 63 s 2;

(7) RCW 43.43.620 (Drug control assistance unit--Additiona
duties--Information system on violations--Inter-unit conmunications
net wor k) and 1970 ex.s. ¢ 63 s 3;

(8) RCW 43.43.630 (Drug control assistance unit--Use of existing
facilities and systens) and 1970 ex.s. ¢ 63 s 4,

(9) RCW 43.43.640 (Drug control assistance unit--Certain
investigators exenpt fromstate civil service act) and 1980 c 69 s 3 &
1970 ex.s. ¢ 63 s 5;

(10) RCW 43.43.650 (Drug control assistance unit--Enploynent of
necessary personnel) and 1970 ex.s. ¢ 63 s 6;

(11) RCW43.43.655 (Drug control assistance unit--Special narcotics
enforcenment unit) and 1989 c 271 s 235; and
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(12) RCW43.43.850 (Organized crine intelligence unit--Created) and
1973 1st ex.s. c 202 s 1.

NEW SECTION. Sec. 906. Sections 1, 101 through 113, and 123 of
this act constitute a new chapter in Title 43 RCW

NEW SECTION.  Sec. 907. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 908. Section 611 of this act expires July 1,
2013.

NEW SECTION. Sec. 909. (1) Except for section 612 of this act,
this act takes effect July 1, 2007.
(2) Section 612 of this act takes effect July 1, 2013.

~-- END ---
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