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HOUSE BI LL 2417

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Buri, Morrell, Rodne, Pettigrew, Linville, Cox,
Ski nner, Buck, Sunp, Newhouse, Wl sh, Springer, Ahern, Haler, Serben,
Grant, Kristiansen, Ericksen, Schindler, Ericks, Kretz, B. Sullivan,
Arnmstrong, Dunn, MCune and Hol nqui st

Prefiled 1/3/2006. Read first tinme 01/09/2006. Referred to
Conmittee on Fi nance.

AN ACT Relating to excise tax relief for farm machinery and
equi pnent ; anmendi ng RCW 82. 14. 020, 82. 14. 020, and 82.14.070; adding a
new section to chapter 82.08 RCW adding a new section to chapter 82.12
RCW providing a contingent effective date; and providing a contingent
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW82.08.020 does not apply to the sale of:

(a) Used farm machi nery and equi pnrent to a farner; or

(b) Replacenent parts for, or services rendered in respect to, farm
machi nery and equi pnent used by a farner.

(2) A person claimng an exenption under this section nust keep
records necessary for the departnment to verify eligibility under this
section. An exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller shall retain a copy of the certificate for
the seller's files.
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(3) The exenption authorized in this section only applies to the
tax levied in RCW82.08.020 and does not apply to any sal es and use tax
aut hori zed in chapter 82.14 RCW

(4) The definitions in this subsection apply to this section.

(a) "Farnmer" and "agricul tural products” have the neani ngs provided
in RCW 82. 04. 213.

(b) "Farm machi nery and equi pnrent” neans machi nery and equi pnment
desi gned for the purpose of grow ng, raising, or producing agricultural
pr oduct s.

(c) "Services" neans |abor for repairs, naintenance, or the
replacenent of parts, for machinery and equi pnent.

(d) "Used farm machinery and equi pnent” neans farm nmachinery and
equi pnent that:

(1) Has been previously sold at retail and has been subjected to
tax under this chapter;

(i1) Has been previously used and has been subjected to tax under
chapter 82.12 RCW

(iii1) Has previously sold at retail in any other state of the
United States, any political subdivision thereof, the D strict of
Col unbia, or any foreign country or political subdivision thereof.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter do not apply in respect to the
use by a farner of:

(a) Used farm machi nery and equi pnent; or

(b) Replacenent parts for, or services rendered in respect to, farm
machi nery and equi prment.

(2) The exenption authorized in this section only applies to taxes
| evied under the provisions of this chapter and does not apply to any
sal es and use tax authorized in chapter 82.14 RCW

(3) The definitions and recordkeeping requirenents in section 1 of
this act apply to this section.

Sec. 3. RCW 82.14.020 and 2005 c¢c 514 s 111 are each anended to
read as fol |l ows:
For purposes of this chapter:
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(1) A retail sale consisting solely of the sale of tangible
personal property shall be deenmed to have occurred at the retail outlet
at or fromwhich delivery is nade to the consuner;

(2) A retail sale consisting essentially of the performance of
personal, business, or professional services shall be deened to have
occurred at the place at which such services were primarily perforned,
except that for the performance of a tow truck service, as defined in
RCW 46. 55. 010, the retail sale shall be deened to have occurred at the
pl ace of business of the operator of the tow truck service;

(3) A retail sale consisting of the rental of tangi ble persona
property shall be deened to have occurred (a) in the case of a rental
involving periodic rental paynents, at the place of primary use by the
| essee during the period covered by each paynment, or (b) in all other
cases, at the place of first use by the | essee;

(4) A retail sale within the scope of RCW 82.04.050(2), and a
retail sale of taxable personal property to be installed by the seller
shall be deened to have occurred at the place where the |abor and
services involved were primarily perforned,

(5)(a) Aretail sale consisting of the providing to a consuner of
t el ephone service, as defined in RCW 82.04.065, other than a sale of
tangi bl e personal property under subsection (1) of this section or a
rental of tangible personal property under subsection (3) of this
section or a sale of nobile telecommunications services, shall be
deened to have occurred at the situs of the telephone or other
i nstrunment through which the tel ephone service is rendered;

(b) Aretail sale consisting of the providing of tel ecomrunications
services shall be sourced in accordance with RCW 82. 32. 520;

(6) Aretail sale of linen and uniformsupply services is deened to
occur as provided in RCW 82. 08. 0202;

(7) A retail sale consisting of an extended warranty shall be
deenmed to have occurred at the business |location of the seller if the
extended warranty is received by the purchaser at that location. If an
extended warranty is not received by the purchaser at the business
| ocation of the seller, a retail sale of an extended warranty shall be
deened to have occurred at the location where receipt by the buyer
occurs;

(8) "City" neans a city or town;
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(9) "Persons who are taxable by the state,” or simlar |anguage,
neans those persons required to collect and renmt state sales or use
tax to the departnent, or would be required to do the sane if not for
a state sales or use tax exenption exenpting the sale or use fromstate
sales or use taxes.

(10) The neaning ascribed to words and phrases in chapters 82. 04,
82.08 and 82.12 RCW ((as—now—or—hereafter—anended-)) insofar as
applicable, ((shatl)) have full force and effect with respect to taxes
i nposed under authority of this chapter;

((28y)) (11) "Taxable event" ((shalt)) neans any retail sale, or
any use, upon which a state tax is inposed pursuant to chapter 82.08 or
82.12 RCW (( : i , : ;
HOAEVER—TFhat)) or any retail sale, or any use, upon which a state tax
in chapter 82.08 or 82.12 RCWis not applicable due to a state sales or
use tax exenption, if the provisions describing the sales or use tax
exenption explicitly exenpt only the state portion of the sales or use
tax. The termshall not include a retail sale taxable pursuant to RCW
82. 08. 150( (—as—now-or—hereafter—anended)) ;

((62H)) (12) "Treasurer or other |egal depository" shall nean the
treasurer or |legal depository of a county or city.

Sec. 4. RCW 82.14.020 and 2005 c 514 s 112 are each anended to
read as foll ows:

For purposes of this chapter:

(1) A retail sale consisting solely of the sale of tangible
personal property shall be deenmed to have occurred at the retail outlet
at or fromwhich delivery is nade to the consuner;

(2) A retail sale consisting essentially of the performance of
personal, business, or professional services shall be deened to have
occurred at the place at which such services were primarily perforned,
except that for the performance of a tow truck service, as defined in
RCW 46. 55. 010, the retail sale shall be deened to have occurred at the
pl ace of business of the operator of the tow truck service;

(3) A retail sale consisting of the rental of tangi ble persona
property shall be deened to have occurred (a) in the case of a rental
involving periodic rental paynents, at the primary place of use by the
| essee during the period covered by each paynment, or (b) in all other
cases, at the place of first use by the | essee;
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(4) A retail sale within the scope of RCW 82.04.050(2), and a
retail sale of taxable personal property to be installed by the seller
shall be deened to have occurred at the place where the |abor and
services involved were primarily perforned,

(5 Aretail sale consisting of the providing of tel ecommunications
services shall be sourced in accordance with RCW 82. 32. 520;

(6) Aretail sale of Iinen and uniformsupply services is deened to
occur as provided in RCW 82.08. 0202;

(7) A retail sale consisting of an extended warranty shall be
deened to have occurred at the business |ocation of the seller if the
extended warranty is received by the purchaser at that location. If an
extended warranty is not received by the purchaser at the business
| ocation of the seller, a retail sale of an extended warranty shall be
deened to have occurred at the location where receipt by the buyer
occurs;

(8) "City" neans a city or town;

(9) "Persons who are taxable by the state,” or simlar |anguage,
neans those persons required to collect and remt state sales or use
tax to the departnent, or would be required to do the sane if not for
a state sales or use tax exenption exenpting the sale or use fromstate
sales or use taxes.

(10) The neaning ascribed to words and phrases in chapters 82. 04,
82.08 and 82.12 RCW ((as—now—or—hereafter—anended-)) insofar as
applicable, ((shat)) have full force and effect with respect to taxes
i nposed under authority of this chapter;

((28y)) (11) "Taxable event" ((shalt)) neans any retail sale, or
any use, upon which a state tax is inposed pursuant to chapter 82.08 or
82.12 RCW (( : i y : .
HOAEVER—TFhat)) or any retail sale, or any use, upon which a state tax
in chapter 82.08 or 82.12 RCWis not applicable due to a state sales or
use tax exenption, if the provisions describing the sales or use tax
exenption explicitly exenpt only the state portion of the sales or use
tax. The termshall not include a retail sale taxable pursuant to RCW
82. 08. 150( (—as—now-or—hereafter—anended)) ;

((2H)) (12) "Treasurer or other |egal depository" shall nean the
treasurer or |legal depository of a county or city.
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Sec. 5. RCW 82.14.070 and 2003 c 168 s 202 are each anended to
read as foll ows:

It is the intent of this chapter that any |ocal sales and use tax
adopted pursuant to this chapter be identical to the state sales and
use tax, unless otherwi se prohibited by federal law, and with other
| ocal sales and use taxes adopted pursuant to this chapter. It is
further the intent of this chapter that the |ocal sales and use tax
shall be inposed upon an individual taxable event sinultaneously with
the inposition of the state sales or use tax upon the same taxable
event, unless the taxable event is specifically excluded fromthe state
portion of the sales or use tax. The rule making powers of the state
departnent of revenue contained in RCW82.08.060 and 82. 32. 300 shall be
applicable to this chapter. The departnent shall, as soon as
practicable, and with the assistance of the appropriate associations of
county prosecutors and city attorneys, draft a nodel resolution and
or di nance.

NEW SECTION. Sec. 6. (1) Section 3 of this act expires on the
date chapter 67, Laws of 2002 becones null and void.

(2) Section 4 of this act takes effect on the date chapter 67, Laws
of 2002 becones null and void.

~-- END ---
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