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HOUSE BI LL 2351

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Morris, Hudgins, Mirray, Takko, B. Sullivan,
Morrell, Ericks, Sells, OBrien and G een

Prefiled 12/21/2005. Read first tinme 01/09/2006. Referred to
Comm ttee on Technol ogy, Energy & Comruni cati ons.

AN ACT Relating to including renewable energy in the m x of energy
resources; adding a new chapter to Title 19 RCW and providing for
subm ssion of this act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
establish a goal of encouraging the construction and devel opnent of
renewabl e energy in the state of Washington to neet increasing demands
for affordable and reliable electricity. Since electricity supply may
lag behind electricity demand, the result nmay be a sharp increase in
electricity prices. The legislature finds that it is desirable to
shorten the tinme it takes to bring new electricity generation to
market. Washington is a | eader in the devel opnent of renewabl e energy
technologies and the |egislature acknow edges that encouraging the
devel opnent of renewabl e technologies in neeting increased electricity
demand will create jobs for Washington's citizens.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
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(1) "Comm ssion" nmeans the Washington state utilities and
transportati on comm ssion.

(2) "Consuner-owned utility" includes a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative formed under chapter 23.86 RCW a nutual corporation or
association formed under chapter 24.06 RCW a port district forned
under Title 53 RCW or a water-sewer district formed under Title 57
RCW that is engaged in the business of distributing electricity to one
or nore retail electric custonmers in the state.

(3) "Cost-effective" has the sane neaning as in RCW 80.52. 030.

(4) "Departnent"” mneans the departnent of comunity, trade, and
econom ¢ devel opnent .

(5) "Distributed generation” neans either an electricity generation
systemthat uses as its fuel an eligible renewable resource or a fue
cell as defined in RCW 43.19.651, and: (a) Is available on-site and
not froma comercial source; and (b) has a generating capacity of not
nmore than one hundred kil owatts.

(6) "Electric utility" neans a consuner-owned or investor-owned
utility.

(7) "Eligible renewabl e resources” neans:

(a) Electricity generation facilities powered by a renewable
resource, including only those hydroprojects that use the natural
gravity induced by the flow of the river to produce electricity and do
not require the construction of an inpounding dam with a large
reservoir that commenced operation after April 1, 1999, and that are
| ocated in the Pacific Northwest; and

(b) Additional power generation achieved, above original design
specifications, at hydroelectric facilities, irrigation pipes, and
canals operating on April 1, 1999, that are located in the Pacific
Nort hwest, and do not result in any new water diversions.

(8) "Full-requirenents custoner” neans a utility that relies on the
Bonnevill e power adm nistration for all of the power needed to supply
its total load requirenment other than that served by nondi spat chabl e
generating resources totaling no nore than six negawatts.

(9) "CGoverning body" neans the board of directors, city council
conmi ssioners, or board of any consuner-owned utility.
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(10) "Integrated resource plan" or "plan" neans a plan descri bing
the m x of generating resources and inprovenents in the efficient use

of electricity that wll neet current and future needs at the | owest
reasonabl e cost to the utility and its ratepayers.
(11) "Investor-owned wutility" neans a corporation owned by

investors that neets the definition in RCW80.04.010 and is engaged in
distributing electricity to nore than one retail electric custoner in
the state.

(12) "Renewable energy credit" means a tradable certificate of
proof of one nmegawatt hour of electricity generated from a renewabl e
resource that: (a)(i) Is located in the Pacific Northwest and
comrenced operation after Decenber 1, 2001; or (ii) is located in the
United States portion of the western region as defined by the western
el ectricity coordinating council or its successor entity and comrenced
operation after July 1, 2003; (b) is not powered by fresh water; and
(c) is verified by the renewable energy credit tradi ng system sel ected
by the departnent.

(13) "Renewabl e resources” neans electricity generation facilities
fueled by: (a) Water; (b) wnd; (c) solar energy; (d) geothernal
energy; (e) landfill gas; (f) biomss energy based on ani nal waste or
solid organic fuels fromwod, forest, or field residues, or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachlorophenol, or
copper-chrone-arsenic; (g) wave or tidal power; or (h) gas from sewage
treatnent facilities.

(14) "Retail load" neans the anount of kilowatt hours of
electricity delivered by an electric utility to its Washington retail
customers.

NEW SECTION. Sec. 3. By Decenber 1, 2007, the departnent shal
establish a statew de renewable energy goal based on the integrated
resource plans devel oped under sections 4 through 7 of this act. The
departnent shall update this goal in 2009, 2013, and 2019 based on the
i ntegrated resource plans devel oped under sections 4 through 7 of this
act. An electric utility may contribute toward neeting the statew de
goal by increasing the mx of resources it uses to serve its Washi ngton
custonmers to include a greater percentage of eligible renewable
resour ces.
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NEW SECTION. Sec. 4. Each electric wutility nust develop an
integrated resource plan consistent with the provisions of this
section. Such a plan shall be updated on a regular basis and, at a
m ni nrum nust incl ude:

(1) A range of forecasts of future customer demand using mnethods
that examne the effect of economc forces on the consunption of
electricity and that address changes in the nunber, type, and
efficiency of electrical end-uses;

(2) An assessnment of technically feasible inprovenents in the
efficient use of electricity, including |oad managenent and fuel
swtching, as well as currently enployed and new policies and prograns
needed to obtain the efficiency inprovenents;

(3) An assessnent of technically feasible generating technol ogies
including but not limted to renewabl e resources, cogeneration, power
purchases, and thernmal resources;

(4) An evaluation conparing the cost-effectiveness of generating
resources with the cost-effectiveness of inprovenents in the efficient
use of electricity;

(5) The integration of the demand forecasts and resource
evaluations into a |long-range integrated resource plan describing the
m x of resources and efficiency neasures that will neet current and
future needs at the | owest reasonabl e cost, including an assessnent of
ri sk associated with fuel price, fuel availability, hedging, and future
environnental regulations, to the utility and its ratepayers;

(6) A short-termplan outlining the specific actions to be taken by
the utility consistent with the long-range integrated resource plan
and

(7) For all plans subsequent to the initial integrated resource
pl an, a progress report that relates the new plan to the previous pl an.

NEW SECTION. Sec. 5. (1) Investor-owned utilities shall submt
integrated resource plans to the conm ssion. The conmm ssion shal
establish by rule the requirenents for preparation and subm ssion of
i ntegrated resource plans.

(2) The commission nay adopt additional rules as necessary to
clarify the requirenents of section 4 of this act as they apply to
i nvestor-owned utilities.
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NEW SECTION. Sec. 6. (1) Each consuner-owned wutility shal
develop and publish a work schedule for the preparation of an

integrated resource plan. The work schedule shall set forth the
proposed content of the integrated resource plan, the proposed schedul e
of preparation, and provisions for public involvenent 1in the

preparation and review of the plan. The governing body of each utility
shal | approve an integrated resource plan only after it has provided
public notice and hearing on the proposed plan. Upon approval of its
governing board, each consuner-owned utility shall publish a final
integrated resource plan either as part of an annual report or as a
separate docunent available to the public.

(2) Each consuner-owned wutility shall transmt a copy of its
integrated resource plan to the departnent by July 31, 2007, and
transmt subsequent plans every two years thereafter.

(3) Consuner-owned utilities may devel op integrated resource plans
jointly with other consuner-owned utilities. Data and assessnents
included in joint reports nust be identifiable to each individual
utility.

NEW SECTION. Sec. 7. The departnent shall review the integrated
resource plans of investor-owned and consuner-owned wutilities and
prepare a report to the |egislature. The report shall include a
statewi de summary of utility |oad forecasts, |oad/resource bal ance, and
utility plans for the devel opnent of thermal generation, renewable
resources, and efficiency resources. The conm ssion shall provide the
departnment with data summarizing activities of investor-owned utilities
for use in the departnment's statewi de summary. The departnent shal
submt the initial report by Decenber 1, 2007, and subsequent reports
every two years thereafter. Where appropriate, the departnent may
include reports required by this section within the biennial report
requi red under RCW 43. 21F. 045.

NEW SECTION. Sec. 8. (1) The renewabl e energy target for electric
utilities is as foll ows:

(a) By January 1, 2011, and each year thereafter through Decenber
31, 2015, the percentage of annual retail |oad represented by eligible
renewabl e resources or equivalent renewable energy credits, or a
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conbi nation of both, equal to the statew de renewable energy goal
percentage established by the departnment in 2009 under section 3 of
this act.

(b) By January 1, 2016, and each year thereafter through Decenber
31, 2020, the percentage of annual retail |oad represented by eligible
renewabl e resources or equivalent renewable energy credits, or a
conbi nation of both, equal to the statew de renewable energy goa
percentage established by the departnment in 2013 under section 3 of
this act.

(c) By January 1, 2021, and each year thereafter, the percentage of
annual retail |oad represented by eligible renewable resources or
equi val ent renewabl e energy credits, or a conbination of both, equal to
the statewi de renewable energy goal percentage established by the
departnent in 2019 under section 3 of this act.

(2) Nothing in this chapter I|limts electric wutilities from
exceedi ng this renewabl e energy target.

(3) In neeting this renewable energy target, an electric utility
may contribute eligible renewable resources even if it also receives
credit or funding from the Bonneville power admnistration for those
resour ces.

NEW SECTION. Sec. 9. By January 1, 2010, and biennially
thereafter, each electric utility that chooses to contribute toward the
st atewi de renewabl e energy target, nust report on the renewabl e energy
it has acquired to neet the target and its annual retail | oad.
Consuner-owned electric utilities provide this information to the
departnment and investor-owned utilities provide this information to the
conmi ssi on. The department shall coordinate with the conm ssion to
include information relating to the investor-owned utilities. The
departnment shall include this information as part of its biennial
report required under RCW 43. 21F. 045.

NEW SECTION. Sec. 10. (1) In neeting the renewabl e energy target,
an electric utility may contribute eligible renewabl e resources even if

it also receives credit or funding from the Bonneville power
adm ni stration for those resources.

(2) In neeting the renewable energy target, a consuner-owned
utility that is a custoner of the Bonneville power adm nistration can
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contribute that portion of its load served by eligible renewable
resources that are part of the Bonneville power adm nistration's system
mx. Autility also can contribute credit toward neeting this target
for the portion of environnentally preferred power it purchases from
the Bonneville power admnistration that neets the definition of an
el igi ble renewabl e resource.

(3) An electric utility that offers an optional pricing program
that charges a higher rate for electricity generated from qualified
al ternative energy resources under RCW 19. 29A. 090 may contri bute only
the energy generated under such a program that qualifies as eligible
renewabl e resources toward neeting this statew de renewable energy
tar get. An electric wutility nust separately disclose the energy
generated under an optional pricing program

(4)(a) An electric utility may contribute additional credit toward
nmeeting the renewabl e energy target if it acquires eligible renewable
resources physically located in Washi ngton state:

(1) Wiere the eligible renewable resource commenced construction
after Decenber 31, 2006; and

(1i) Were the electric utility purchased or contracted for the
eligible renewabl e resource by Decenber 31, 2010.

(b) An electric utility that acquires energy from an eligible
renewabl e resource that neets the criteria under this section may count
that resource above its base value toward neeting the renewabl e energy
target according to the foll ow ng benchmarks:

(1) Energy from an eligible renewable resource purchased or
contracted by Decenber 31, 2006, can be counted at one and one-tenth
times its base val ue;

(1i) Energy from an eligible renewable resource purchased or
contracted by Decenber 31, 2007, can be counted at one and nine-
hundredths tinmes its base val ue;

(ti1) Energy from an eligible renewable resource purchased or
contracted by Decenber 31, 2008, can be counted at one and eight-
hundredths tinmes its base val ue; or

(tv) Energy from an eligible renewable resource purchased or
contracted by Decenber 31, 2009, can be counted at one and seven-
hundredths times its base val ue.

(5)(a) An electric utility may contribute additional credit toward
meeting the renewabl e energy target if it acquires eligible renewable
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resources physically located in Washington state or renewabl e energy
credits from an eligible renewable resource physically located in
Washi ngt on st at e:

(1) Wiere the eligible renewable resource commenced construction
after Decenber 31, 2006; and

(ii) Where the renewable energy developer used apprenticeship
prograns during construction of the eligible renewabl e resources.

(b) The apprenticeship prograns nust be approved by the
apprenticeship council under its authority in chapter 49.04 RCW
according to the foll owm ng benchmarks:

(1) Mninmum|levels of apprenticeship prograns shall be ten percent
of total I|abor hours for projects comencing construction after
Decenber 31, 2008;

(i) Mnimum |l evels of apprenticeship prograns shall be twelve and
one-half percent of total ||abor hours for projects commencing
construction after Decenber 31, 2015; or

(tit) Mnimum | evels of apprenticeship prograns shall be fifteen
percent of total |abor hours for projects comenci ng construction after
Decenber 31, 2022.

(c) The apprenticeship council will determne if construction of an
eligible renewabl e resource neets one of the benchmarks listed in (b)
of this subsection.

(d) An electric utility that acquires energy or renewable energy
credits from an eligible renewable resource that neets the criteria
under this section may count that resource at one and two-tenths tines
its base value toward neeting the renewabl e energy target.

(6) An electric wutility may contribute eligible distributed
generation towards neeting the renewable energy target if the utility:
(a) Oms the distributed generation facility and the renewabl e energy
credits produced by the facility; or (b) through contract with a retail
electric customer has purchased the renewable energy credits of a
di stributed generation facility.

(7) An electric utility may contribute credit towards neeting the
renewabl e energy target for resources when the utility also receives
credit or funding for those sane resources under a renewabl e standard
established by federal |egislation. However, an electric utility may
not contribute credit towards neeting the renewabl e energy target for
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resources when the utility also receives credit or funding for those
same resources under a renewabl e standard established by legislation in
anot her state.

(8 Nothing in this chapter Ilimts electric wutilities from
exceedi ng the renewabl e energy target.

NEW SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act
constitute a new chapter in Title 19 RCW

NEW SECTION. Sec. 13. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
the next general election to be held in this state, in accordance with
Article Il, section 1 of the state Constitution and the |aws adopted to
facilitate its operation.

~-- END ---
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