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HOUSE BI LL 2228

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives N xon, Springer, Canpbell and Mbeller

Read first tine 02/24/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to vehicular accidents involving |aw enforcenent
of ficers; adding new sections to chapter 43.101 RCW and creating new
secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the l|egislature that
serious vehicle accidents involving |aw enforcenent officers be
i ndependently investigated to ensure independence and objectivity,
along with the perception of independence and objectivity, during the
investigation. It is the intent of the legislature to have corrective
actions in place to reduce future vehicle accidents involving |aw
enforcenent officers. There shall be tracking processes inplenented to
identify vehicle accident trends and provide corrective action to
reduce future vehicle accidents. Wen a | aw enforcenent officer is off
duty, the officer will follow the sane traffic |laws and enforcenent
policies as any other person using the public roadways.

NEW SECTION. Sec. 2. A new section is added to chapter 43.101 RCW
to read as foll ows:
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(1) If a law enforcenent officer is proximately involved in a
vehi cul ar accident while on duty, the |aw enforcenent agency enpl oyi ng
the officer shall conduct an investigation if:

(a) The accident causes a serious injury or fatality; or

(b) Damage to property exceeds two thousand five hundred doll ars.

(2) The investigation under subsection (1) of this section shall be
supervi sed by an independent | aw enforcenent agency.

(3) A law enforcenent officer is considered on duty when the
officer is using a | aw enforcenent agency-owned vehicle.

(4) A law enforcenent officer nust be renoved, for at |east twelve
months, from duties that involve the operation of a vehicle if an
officer is investigated under subsection (1) of this section and is
determined to be at fault for four vehicular accidents in any three-
year period. The date for the one-year period begins on the date that
the final report is issued for the fourth vehicular accident within the
three-year period. This section applies if all four of the accidents
meet the criteria in subsection (1) of this section.

(5) Law enforcenent agencies shall develop by rule agency policy
or, as part of the ternms of a collective bargaining agreenent, a
progressive disciplinary process that may include retraining in vehicle
handl i ng, wage or benefit reductions, and term nation of enploynent.
This progressive disciplinary process is to be applied to all Iaw
enforcenent officers for at-fault, on-duty vehicul ar accidents, whether
or not they neet the criteria in subsection (1) of this section. Al
| aw enforcenent agencies shall report the followi ng accident data
annually to the legislative authority that governs the agency: Nunber
and type of on-duty vehicle accidents involving their officers in the
precedi ng year; and the nunber and type of disciplinary actions taken.

(6) For the purposes of this section, the follow ng definitions
appl y:

(a) "Accident"” neans a | aw enforcenent vehicle that collided with
anot her vehicle, person, or object.

(b) "At fault" means the | aw enforcenent officer was found to have
caused the accident by an action taken by the |aw enforcenent officer.

(c) "lIndependent agency"” neans a | aw enforcenent agency.

(d) "Law enforcenent officer" has the sanme neaning as "law
enf orcenent personnel .”

(e) "Property"” nmeans any real or personal property.
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(f) "Serious injury" means an injury that requires a paranedic or
internediate |ife support person as defined in RCW 18. 71. 200.

NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW
to read as foll ows:

Whenever there is an accident involving a fatality, or serious
injury that may result in a fatality, then every driver of a vehicle,
bi cyclist, or pedestrian involved in the accident shall submt to a
drug and al cohol test.

NEW SECTION. Sec. 4. Traffic |aws, accident investigations, and
reporting procedures shall be applied equally to all notorists w thout
discrimnation or preferential treatnent regardless of the notorist's
enpl oynent, status, or political affiliation, including notorists that
may be elected officials, governnent enployees, or off-duty |aw
enforcenment officers.

NEW SECTION. Sec. 5. This act my be known and cited as the
"Brock Loshbaugh Act."

~-- END ---
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