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HOUSE BI LL 2114

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Wallace and Dunn

Read first tine 02/ 17/ 2005. Referred to Comm ttee on Fi nance.

AN ACT Relating to limting the tax exenption for sales to
nonresi dents; anendi ng RCW 82. 08. 0273; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.08.0273 and 2003 ¢ 53 s 399 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state of tangible personal property for use
outside this state when the sale is fifty dollars or nore and the
purchaser (a) is a bona fide resident of a state or possession or
Provi nce of Canada other than the state of Washi ngton and such state,
possession, or Province of Canada does not inpose a retail sales tax or
use tax of three percent or nore or, if inposing such a tax, permts
Washi ngton residents exenption from otherw se taxable sales by reason
of their residence, and (b) agrees, when requested, to grant the
departnent of revenue access to such records and other forns of
verification at his or her place of residence to assure that such
purchases are not first used substantially in the state of WAshi ngton.

(2)(a) Any person claimng exenption fromretail sales tax under
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the provisions of this section nust display proof of his or her current
nonr esi dent status as herein provided.

(b) Acceptable proof of a nonresident person's status shall include
one piece of identification such as a valid driver's |icense fromthe
jurisdiction in which the out-of-state residency is clainmed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Identification under this subsection
(2)(b) must show the holder's residential address and have as one of
its |l egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(3) Nothing in this section requires the vendor to nake tax exenpt
retail sales to nonresidents. A vendor nmay choose to nmake sales to
nonresi dents, collect the sales tax, and remt the anmount of sales tax

collected to the state as otherw se provided by |aw | f the vendor
chooses to nmake a sale to a nonresident w thout collecting the sales
tax, the vendor shall, in good faith, examne the proof of

nonresi dence, determne whether the proof is acceptable under
subsection (2)(b) of this section, and nmaintain records for each
nont axabl e sal e which shall show the type of proof accepted, including
any identification nunbers where appropriate, and the expiration date,

if any.
(4)(a) Any person making fraudul ent statenents, which includes the
of fer of f raudul ent identification or fraudul ently procured

identification to a vendor, in order to purchase goods w thout paying
retail sales tax is guilty of perjury under chapter 9A 72 RCW

(b) Any person meking tax exenpt purchases under this section by
di spl ayi ng proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section,
is guilty of a msdenmeanor and, in addition, shall be liable for the
tax and subject to a penalty equal to the greater of one hundred
dollars or the tax due on such purchases.

(5)(a) Any vendor who nakes sales without collecting the tax to a
person who does not hold valid identification establishing out-of-state
resi dency, and any vendor who fails to nmaintain records of sales to
nonresidents as provided in this section, shall be personally l|iable
for the anmount of tax due.

(b) Any vendor who nakes sales without collecting the retail sales
tax wunder this section and who has actual know edge that the
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purchaser's proof of identification establishing out-of-state residency
is fraudulent is guilty of a m sdeneanor and, in addition, shall be
liable for the tax and subject to a penalty equal to the greater of one
t housand dollars or the tax due on such sales. In addition, both the
purchaser and the vendor shall be liable for any penalties and interest
assessabl e under chapter 82.32 RCW

NEW SECTION. Sec. 2. This act takes effect August 1, 2005.

~-- END ---
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