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H 1239.1

HOUSE BI LL 1935

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Wallace, WIllianms, Pettigrew and Hunt

Read first tine 02/10/2005. Referred to Conmmittee on Juvenile
Justice & Famly Law

AN ACT Relating to enforcing orders to provide health insurance
coverage for dependent children; and anendi ng RCW 26. 18. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.18.170 and 2000 c 86 s 2 are each anmended to read
as follows:

(1) Wenever an obligor parent who has been ordered to provide
heal th i nsurance coverage for a dependent child fails to provide such
coverage or lets it |apse, the departnment or the obligee may seek
enforcenent of the coverage order as provided under this section.

(2)(a) If the obligor parent's order to provide health insurance
coverage contains |anguage notifying the obligor that failure to
provi de such coverage or proof that such coverage is unavail able may
result in direct enforcenment of the order and orders paynents through
or has been submtted to, the Washington state support registry for
enforcenment, then the department may, wthout further notice to the
obligor, send a notice of enrollnment to the obligor's enployer or
union. The notice shall be served:

(1) By regular nmail;
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(i) I'n the manner prescribed for the service of a sumons in a
civil action;

(ti1) By certified mail, return receipt requested; or

(tv) By electronic neans if there is an agreenent between the
secretary of the departnment and the person, firm corporation,
associ ation, political subdivision, departnment of the state, or agency,
subdi vision, or instrunentality of the United States to accept service
by el ectroni c neans.

(b) The notice shall require the enployer or union to enroll the
child in the health insurance plan as provided in subsection (3) of
this section.

(c) The returned answer to the division of child support by the
enpl oyer constitutes proof of service of the notice of enrollnent in
the case where the notice was served by regular mil.

(d) The division of child support nmay use uniforminterstate forns
adopted by the United States departnment of health and human services to
take i nsurance enroll nment actions under this section.

(e) If the obligor parent's order to provide health insurance
coverage does not order paynents through, and has not been submtted
to, the Washington state support registry for enforcenent:

(i) The obligee may, wi thout further notice to the obligor send a
certified copy of the order requiring health insurance coverage to the
obligor's enployer or wunion by certified mil, return receipt
request ed; and

(ii) The obligee shall attach a notarized statenent to the order
declaring that the order is the |atest order addressing coverage
entered by the court and require the enployer or union to enroll the
child in the health insurance plan as provided in subsection (3) of
this section.

(3) Upon receipt of an order that provides for health insurance
coverage, or a notice of enrollnent:

(a) The obligor's enployer or union shall answer the party who sent
the order or notice wthin twenty days and confirmthat the child:

(i) Has been enrolled in the health insurance plan;

(1i) WIIl be enrolled; or

(ii1) Cannot be covered, stating the reasons why such coverage
cannot be provi ded;
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(b) The enpl oyer or union shall w thhold any required prem umfrom
the obligor's inconme or wages;

(c) I'f nore than one plan is offered by the enployer or union, and
each plan nay be extended to cover the child, then the child shall be
enrolled in the obligor's plan. |If the obligor's plan does not provide
coverage which is accessible to the child, the child shall be enrolled
in the | east expensive plan otherwi se available to the obligor parent;

(d) The enpl oyer or union shall provide information about the nane
of the health insurance coverage provider or issuer and the extent of
coverage available to the obligee or the departnent and shall make
avai |l abl e any necessary claimfornms or enroll nment nenbership cards.

(4) If the order for coverage contains no |anguage notifying the
obligor that failure to provide health insurance coverage or proof that
such coverage is unavailable nmay result in direct enforcenent of the
order, the departnent or the obligee may serve a witten notice of
intent to enforce the order on the obligor by certified mail, return
recei pt requested, or by personal service. If the obligor fails to
provide witten proof that such coverage has been obtained or applied
for or fails to provide proof that such coverage is unavailable w thin
twenty days of service of the notice, the departnent or the obligee may
proceed to enforce the order directly as provided in subsection (2) of
this section.

(5 If the obligor ordered to provide health insurance coverage
elects to provide coverage that will not be accessible to the child
because of geographic or other |imtations when accessi ble coverage is
ot herw se avail able, the departnment or the obligee may serve a witten
notice of intent to purchase health insurance coverage on the obligor
by certified mail, return receipt requested. The notice shall also
specify the type and cost of coverage.

(6) If the departnment serves a notice under subsection (5) of this
section the obligor shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceedi ng; or

(b) Provide witten proof to the departnent that the obligor has
either applied for, or obtained, coverage accessible to the child.

(7) If the obligee serves a notice under subsection (5) of this
section, within twenty days of the date of service the obligor shal
provide witten proof to the obligee that the obligor has either
applied for, or obtained, coverage accessible to the child.
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(8 If the obligor fails to respond to a notice served under
subsection (5) of this section to the party who served the notice, the
party who served the notice may purchase the health insurance coverage
specified in the notice directly. The anmount of the nonthly prem um
shall be added to the support debt and be collectible w thout further
notice. The anmount of the nonthly prem um may be col |l ected or accrued
until the obligor provides proof of the required coverage.

(9) The signature of the obligee or of a departnent enpl oyee shal
be a valid authorization to the coverage provider or issuer for
purposes of processing a paynent to the child' s health services
provider. An order for health insurance coverage shall operate as an
assignnent of all benefit rights to the obligee or to the child's
health services provider, and in any claim against the coverage
provider or issuer, the obligee or the obligee' s assignee shall be
subrogated to the rights of the obligor. Not wi t hstandi ng the
provisions of this section regarding assignnent of benefits, this
section shall not require a health care service contractor authorized
under chapter 48.44 RCWor a health mai ntenance organi zati on authorized
under chapter 48.46 RCWto deviate from their contractual provisions
and restrictions regarding reinbursenent for covered services. |If the
coverage is termnated, the enployer shall nail a notice of term nation
to the departnent or the obligee at the obligee's |ast known address
within thirty days of the term nation date.

(10) This section shall not be construed to limt the right of the
obligor or the obligee to bring an action in superior court at any tine
to enforce, nodify, or clarify the original support order

(11) Where a child does not reside in the issuer's service area, an
i ssuer shall cover no less than urgent and energent care. \Were the
i ssuer offers broader coverage, whether by policy or reciprocal
agreenent, the issuer shall provide such coverage to any child
ot herwi se covered that does not reside in the issuer's service area.

(12) If an obligor fails to pay his or her portion of any
deducti bl e required under the health insurance coverage or fails to pay
his or her portion of nedical expenses incurred in excess of the
coverage provided under the plan, the ((departrenrt—oer—the)) obligee may
enforce collection of the obligor's portion of the deductible or the
addi ti onal nedical expenses through a wage assignnent order. If the

obligee requests that the departnent enforce collection of the
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deductible or the additional nedical expenses, the departnment nust

collect the anbunt owed through a wage assignnent order. The anount of
the deductible or additional nedical expenses shall be added to the
support debt and be collectible without further notice if the obligor's
share of the anmount of the deductible or additional expenses is reduced
to a sumcertain in a court order

~-- END ---
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