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HOUSE BI LL 1934

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Lovick, Aher n, Di cker son, Sant os, O Brien,
Wl lianms, Sinpson, Ericks and Chase

Read first tine 02/10/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to assault of a peace officer with a projectile
stun gun; anending RCW 9A.36.021 and 9A 04.110; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 36.021 and 2003 ¢ 53 s 64 are each anended to read
as follows:

(1) A person is guilty of assault in the second degree if he or
she, under circunstances not amounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly inflicts
substantial bodily harm or

(b) Intentionally and unlawfully causes substantial bodily harmto
an unborn quick child by intentionally and unlawfully inflicting any
i njury upon the nother of such child; or

(c) Assaults another with a deadly weapon; or

(d) Assaults a peace officer with a projectile stun gun; or

(e) Wth intent to inflict bodily harm admnisters to or causes to
be taken by another, poison or any other destructive or noxious
subst ance; or

((e)y)) (f) Wth intent to conmt a felony, assaults another; or
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((6)) (g) Knowingly inflicts bodily harm which by design causes
such pain or agony as to be the equivalent of that produced by torture.

(2)(a) Except as provided in (b) of this subsection, assault in the
second degree is a class B fel ony.

(b) Assault in the second degree with a finding of sexual
notivation under RCW 9. 94A. 835 or 13.40.135 is a class A fel ony.

Sec. 2. RCWO9A 04.110 and 1988 c 158 s 1 are each anended to read
as follows:

In this title unless a different neaning plainly is required:

(1) "Acted" includes, where relevant, omtted to act;

(2) "Actor" includes, where relevant, a person failing to act;

(3) "Benefit" is any gain or advantage to the beneficiary,
including any gain or advantage to a third person pursuant to the
desire or consent of the beneficiary;

(4)(a) "Bodily injury,"” "physical injury," or "bodily harnf neans
physical pain or injury, illness, or an inpairnent of physical
condi tion;

(b) "Substantial bodily harm means bodily injury which involves a
tenporary but substantial disfigurenent, or which causes a tenporary
but substantial 1oss or inpairnment of the function of any bodily part
or organ, or which causes a fracture of any bodily part;

(c) "Geat bodily harnmf neans bodily injury which creates a
probability of death, or which causes significant serious pernmanent
di sfigurement, or which causes a significant permanent [|oss or
i npai rment of the function of any bodily part or organ;

(5) "Building”, in addition to its ordinary neaning, includes any
dwel l'ing, fenced area, vehicle, railway car, cargo container, or any
ot her structure used for |odging of persons or for carrying on business
therein, or for the use, sale or deposit of goods; each unit of a
bui | di ng consisting of two or nore units separately secured or occupi ed
is a separate building;

(6) "Deadly weapon” nmeans any explosive or |oaded or unloaded
firearm and shall include any other weapon, device, instrunent,
article, or substance, including a "vehicle" as defined in this
section, which, under the circunstances in which it is used, attenpted
to be used, or threatened to be used, is readily capable of causing
death or substantial bodily harm
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(7) "Dwelling" nmeans any building or structure, though novable or
tenporary, or a portion thereof, which is used or ordinarily used by a
person for | odging;

(8) "Governnent" includes any branch, subdivision, or agency of the
governnent of this state and any county, city, district, or other |ocal
governnmental unit;

(9) "CGovernnental function"” includes any activity which a public
servant is legally authorized or permtted to undertake on behal f of a
gover nnent ;

(10) "Indicted" and "indictnment"” include "inforned against" and
"information", and "informed against" and "information" include
"indicted" and "indictnent"”;

(11) "Judge" includes every judicial officer authorized alone or
with others, to hold or preside over a court;

(12) "Malice" and "maliciously” shall inport an evil intent, w sh,
or design to vex, annoy, or injure another person. Mal ice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done w thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty;

(13) "Oficer"” and "public officer”™ neans a person holding office
under a city, county, or state governnent, or the federal governnent
who perfornms a public function and in so doing is vested with the
exercise of some sovereign power of governnent, and includes all
assi stants, deputies, clerks, and enpl oyees of any public officer and
all persons lawfully exercising or assumng to exercise any of the
powers or functions of a public officer;

(14) "Om ssion" neans a failure to act;

(15) "Peace officer"” means a duly appointed city, county, or state
| aw enforcenent officer;

(16) "Pecuniary benefit" means any gain or advantage in the form of
noney, property, commercial interest, or anything else the primry
significance of which is econom c gain;

(17) "Person", "he", and "actor" include any natural person and,
where relevant, a corporation, joint stock association, or an
uni ncor por at ed associ ati on;

(18) "Place of work" includes but is not limted to all the |ands
and other real property of a farmor ranch in the case of an actor who
owns, operates, or is enployed to work on such a farmor ranch;
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(19) "Prison" neans any pl ace designated by |law for the keepi ng of
persons held in custody under process of |law, or under |awful arrest,
including but not limted to any state correctional institution or any
county or city jail

(20) "Prisoner" includes any person held in custody under process
of law, or under |awful arrest;

(21) "Projectile stun gun" neans an electronic device that projects
wired probes attached to the device that emt an electrical charge and
that is designed and primarily enployed to incapacitate a person or
ani nal ;

(22) "Property" nmeans anything of value, whether tangible or
i ntangi bl e, real or personal;

((22)) (23) "Public servant"™ neans any person other than a
W tness who presently occupies the position of or has been elected,
appoi nted, or designated to becone any officer or enployee of
governnent, including a legislator, judge, judicial officer, juror, and
any person participating as an advisor, consultant, or otherwise in
perform ng a governnental function;

((623y)) (24) "Signature" includes any nenorandum mark, or sign
made wth intent to authenticate any instrument or witing, or the
subscri ption of any person thereto;

((£24))) (25) "Statute" nmeans the Constitution or an act of the
| egislature or initiative or referendumof this state;

((25))) (26) "Threat" neans to conmunicate, directly or indirectly
the intent:

(a) To cause bodily injury in the future to the person threatened
or to any other person; or

(b) To cause physical danage to the property of a person other than
the actor; or

(c) To subject the person threatened or any other person to
physi cal confinenent or restraint; or

(d) To accuse any person of a crine or cause crimnal charges to be
instituted agai nst any person; or

(e) To expose a secret or publicize an asserted fact, whether true
or false, tending to subject any person to hatred, contenpt, or
ridicule; or

(f) To reveal any information sought to be conceal ed by the person
t hr eat ened; or
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(g) To testify or provide information or wthhold testinony or
information with respect to another's |egal claimor defense; or

(h) To take wongful action as an official against anyone or
anyt hing, or wongfully wthhold official action, or cause such action
or withhol di ng; or

(1) To bring about or continue a strike, boycott, or other simlar
collective action to obtain property which is not demanded or received
for the benefit of the group which the actor purports to represent; or

(j) To do any other act which is intended to harm substantially the
person threatened or another wth respect to his health, safety,
busi ness, financial condition, or personal relationships;

((£26))) (27) "Vehicle" means a "notor vehicle" as defined in the
vehicle and traffic laws, any aircraft, or any vessel equipped for
propul sion by nmechani cal neans or by sail;

((28)) (28) Wrds in the present tense shall include the future

tense; and in the masculine shall include the fem nine and neuter
genders; and in the singular shall include the plural; and in the
plural shall include the singular.

--- END ---
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