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HOUSE BI LL 1892

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Sinpson, Hankins, Mirray, Haler, Mrris, Onsby,
B. Sullivan, Dickerson, Chase and Wod

Read first tinme 02/09/2005. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to recycling of waste tires; anmending RCW
70.95.510, 70.95.530, 70.95.535, 70.95.555, 70.95.560, and 70.95.903;
adding new sections to chapter 70.95 RCW <creating a new section;
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
establish an effective programfor the recycling of waste tires. The
|l egislature finds that it is in the best interests of all citizens for
waste tires to be recycled safely and efficiently, for the hauling and
recycling of waste tires to be properly regulated, and for waste tires
to not becone a financial burden upon taxpayers.

Sec. 2. RCW70.95.510 and 1989 c 431 s 92 are each anended to read
as follows:

(1) There is levied a one dollar per tire fee on the retail sale of
new replacenent vehicle tires for a period of five years, beginning
((Getober—1—31989)) July 1, 2005. The fee inposed in this section
shall be paid by the buyer to the seller, and each seller shall coll ect
fromthe buyer the full amount of the fee. The fee collected fromthe
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buyer by the seller less the ten percent anmount retained by the seller
as provided in RCW 70.95.535 shall be paid to the departnent of revenue
in accordance with RCW 82.32.045. All other applicable provisions of
chapter 82.32 RCWhave full force and application with respect to the
fee i1nmposed under this section. The departnent of revenue shal
adm ni ster this section.

(2) For the purposes of this section, "new replacenent vehicle
tires" neans tires that are newly manufactured for vehicle purposes and
used tires available for resale and does not include retreaded vehicle
tires.

(3) & the one dollar fee inposed in subsection (1) of this
section, twenty-three cents nust be deposited into the notor vehicle
account and nust be used by the departnment of transportation for road
mai nt enance.

(4) The departnent of revenue may deduct two cents fromthe funds
collected under subsection (1) of this section for the purpose of
adm ni stering and collecting the fee fromthe sale of new repl acenent
tire retailers. The departnent of revenue shall incorporate into the
agency's reqular audit cycle a reconciliation of the nunber of tires
sold and the anpunt of revenue collected for businesses selling retai
replacenent tires at retail. The departnent of revenue shall coll ect
on the business excise tax return from the businesses selling
replacenent tires:

(a) Information on the nunber of tires sold; and

(b) The fee levied in this section.

(5) The remmining sixty-five cents of the fee nust be deposited
into the vehicle tire recycling account as foll ows:

(a) Fifteen cents into a segregated subaccount of the vehicle tire
recycling account for distribution to counties; and

(b) Fifty cents for use by the departnent for purposes specified in
this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 70.95 RCW
to read as foll ows:

The wvehicle tire recycling account is created in the state
treasury. Receipts fromtire fees nust be deposited into the account
in accordance with RCW 70.95.510. Moneys in the account may be spent
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only after appropriation. Expenditures from the account may only be
used for purposes specified by RCW 70. 95. 535.

Sec. 4. RCW70.95.530 and 1988 ¢ 250 s 1 are each anended to read
as follows:

(1) Mneys in the vehicle tire recycling account my be
appropriated to the departnent of ecology for the foll ow ng purposes:

((5)) (&) To provide for funding to state and | ocal governnents
for the renoval of discarded vehicle tires fromunauthorized tire dunp
sites; and

((2)) (b) To acconplish the other pur poses of RCW
70.95.020((€65))) (6) ((+—=and

3 el 4 I horized | : o | :

1988)).
(2) In spending funds in the account under this section, the
departnent of ecology shall identify communities with the nost severe

problenms with waste tires and provide funds first to those comunities
to renmove accunul ati ons of waste tires.

Sec. 5. RCW70.95.535 and 1989 ¢ 431 s 93 are each anended to read
as follows:

(1) Every person engaged in nmaking retail sales of new repl acenent
vehicle tires in this state shall retain ten percent of the collected
one dollar fee. The noneys retained nay be used for costs associ ated
wi th the proper managenent of the waste vehicle tires by the retailer.

(2) The departnment will distribute the funds in the segregated
subaccount of the vehicle tire recycling account as foll ows:

(a) Two-thirds for grants to county governnents for cleanup of
waste tires. The departnent shall give priority to proposals that
invol ve partnerships with permtted recycling conpanies; and

(b) One-third to county public health departnents for enforcenent

prograns.

(3) The departnment ((ef—eeotoegy)) wW Il adm nister the renaining
funds for the purposes specified in RCW 70.95. 020((€5))) (6) i ncluding,
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to—tand—dispoesal)) Preparing a statewide, prioritized list of waste

tire piles and a plan for their renoval. The departnent shall work
with the appropriate county departnents to locate and identify unl awf ul
waste tire piles. The statewide, prioritized list of waste tire piles
and plan for renoval nust be conpleted by January 1, 2006; and

(b) Subject to the requirenents provided in subsection (4) of this
section, renoving discarded vehicle tires fromunauthorized tire dunp
sites based on the prioritized, statewide list.

(4) Before spending funds fromthe vehicle tire recycling account
for the renoval or cleanup of unlawfully disposed tires, the departnent
must ensure that all legal renedies and cost recovery efforts available
agai nst the owner of the unlawfully disposed tires, or the property on
which the unlawful tire piles are |ocated, have been exhaust ed. The
departnent should assist local jurisdictions, where appropriate, with
enforcenent actions against individuals unlawfully disposing of tires.

(5) The departnent shall report annually to the appropriate
commttees of the legislature regarding: The status of renoval of
unaut hori zed waste tire piles identified in the statewide, prioritized
list; the recovery of costs fromliable parties; the anounts, purposes,
and recipients of grants awarded to | ocal governnents each fiscal year;
the anmpbunt of tires sold at retail and the revenue collected; and
financial status of the vehicle tire recycling account.

Sec. 6. RCW70.95.555 and 1988 ¢ 250 s 4 are each anended to read
as follows:

Any person engaged in the business of transporting or storing waste
tires shall be licensed by the departnment of l|licensing. To obtain a
| i cense, each applicant nust:

(1) Provide assurances that the applicant is in conpliance wth
this chapter and the rules regarding waste tire storage and
transportation; ((and))

(2) Accept liability for and authorize the departnent to recover
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any costs incurred in any cleanup of waste tires transported or newy
stored after the effective date of this section;

(3) Post a bond in ((t+he—sumoftenthousanddolars)) an anmount to
be determ ned by the departnent sufficient to cover the liability for
the cost of cleanup of the transported or stored waste tires, in favor
of the state of Washi ngton. In lieu of the bond, the applicant may
submt financial assurances acceptable to the departnent;

(4) Be registered in the state of Washington as a busi ness and be
in conpliance with all state laws, rules, and |ocal ordinances;

(5) Have a federal identification nunber and be in conpliance with
all applicable federal codes and requl ations; and

(6) Report annually to the departnment the amount of tires
transported and their disposition. Failure to report shall result in
revocation of the |icense.

Sec. 7. RCW70.95.560 and 1989 c 431 s 95 are each anended to read
as follows:

(1) Any person who transports or stores waste tires wthout a
license in violation of RCW 70.95.555 shall be quilty of a gross
m sdeneanor and upon conviction shall be punished under RCW
9A. 20. 021( 2).

(2) Any person who transports or stores waste tires wthout a
license in violation of RCW 70.95.555 is liable for the costs of
cleanup of any and all waste tires transported or stored.

NEW SECTION. Sec. 8. A new section is added to chapter 70.95 RCW
to read as foll ows:

No person or business, having legally transferred possession of
waste tires to a license transporter or storer of waste tires or to a
permtted recycler, has any further liability related to the waste
tires legally transferred.

Sec. 9. RCW70.95.903 and 1989 ¢ 431 s 32 are each anended to read
as follows:

Nothing in this chapter shall prevent a permtted or properly
exenpted recycling conpany or nonprofit entity from collecting and
transporting recyclable materials froma buy-back center, drop-box, or
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froma commercial or industrial generator of recyclable materials, or
upon agreenment with a permtted or properly exenpted solid waste
col | ecti on conpany.

Nothing in this chapter shall be construed as prohibiting a
commercial or industrial generator of commercial recyclable materials
from selling, conveying, or arranging for transportation of such
material to a permtted or properly exenpted recycler for reuse or
recl amati on.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

~-- END ---
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