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HOUSE BI LL 1821

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representative Kagi

Read first time 02/07/2005. Referred to Commttee on Financial
| nstitutions & | nsurance.

AN ACT Relating to the nature of coverage under the heating oil
pollution Iliability protection act; anmending RCW 70.149.050 and
70.149. 080; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.149.050 and 1995 ¢ 20 s 5 are each anended to read
as follows:

(1) In selecting an insurer to provide pollution Iliability
I nsurance coverage to owners and operators of heating oil tanks used
for space heating, the director shall eval uate bids based upon criteria

established by the director that shall include:
(a) The insurer's ability to underwite pollution Iliability
I nsur ance;

(b) The insurer's ability to settle pollution liability clains
qui ckly and efficiently;

(c) The insurer's estimate of underwiting and clains adjustnent
expenses;

(d) The insurer's estimate of premumrates for providing coverage;

(e) The insurer's ability to manage and i nvest prem uns; and
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(f) The insurer's ability to provide risk managenent gui dance to
I nsur eds.

(2) The director shall select the bidder nost qualified to provide
I nsurance consistent with this chapter and need not sel ect the bidder
submtting the | east expensive bid. The director may consi der bids by
groups of insurers and nanagenent conpanies who propose to act in
concert in providing coverage and who ot herw se neet the requirenents
of this chapter.

(3) Omers and operators of heating oil tanks, or sites containing
heating oil tanks where a preexisting release has been identified or
where the owner or operator knows of a preexisting release are
((egible—+or—coverage)) covered under the program subject to the
foll ow ng conditions:

(a) The owner or operator nust have a plan for proceeding with
corrective action; and

(b) If the owner or operator files a claimwth the insurer, the
owner or operator has the burden of proving that the claim is not
related to a preexisting release until the owner or operator
denonstrates to the satisfaction of the director that corrective action
has been conpl et ed.

Sec. 2. RCW70.149.080 and 2004 ¢ 203 s 3 are each anended to read
as follows:

(1) Apollution liability insurance fee of one and two-tenths cents
per gallon of heating oil purchased within the state shall be inposed
on every special fuel dealer, as the termis defined in chapter 82.38
RCW nmaki ng sales of heating oil to a user or consuner.

(2) The pollution liability insurance fee shall be remtted by the
speci al fuel dealer to the departnent of |icensing.

(3) The fee proceeds shall be used for the specific regulatory
pur poses of this chapter.

(4) The fee inposed by this section shall not apply to heating oi
exported or sold for export fromthe state.

(5) Subject to the requirenents of RCW 70.149.050(3), an owner or
operator who is a custoner of a special fuels dealer required to pay
the pollution liability insurance fee under this section is covered by

the liability insurance provided by this chapter.
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2007.

Sec.

3.

Sections 1 and 2 of this act expire June 1,

~-- END ---
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