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SECOND SUBSTI TUTE HOUSE BI LL 1731

State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Conmttee on Appropriations (originally sponsored by
Representatives Hunt, Canpbell, Wod, N xon, dibborn, Jarrett,
McDernott, Blake, WIIlianms, Pettigrew, Dickerson, Dunshee, Lovick,
Upt hegr ove, Moel | er, Darneille, Kenney, Me Coy, Chase, O nsby,
Si npson, M oscia and Schual - Ber ke)

READ FI RST TI ME 02/ 08/ 06.

AN ACT Relating to the renoval of nercury-added conponents in notor
vehi cl es; anendi ng RCW 70. 95M 010 and 42.56. 270; addi ng new sections to
chapter 70.95M RCW prescribing penalties; providing an effective date;
and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) It is the intent of this act to reduce
the quantity of nmercury released into the environnment by:

(a) Renmoving nmercury switches from end-of-life vehicles in the
state of Washington; and

(b) Creating a collection and recovery programfor mercury swtches
that have been renoved from end-of-life vehicles in the state of
Washi ngt on.

(2) A menorandum of understanding, dated January 10, 2006, and
entered into jointly by the departnent of ecol ogy, autonotive recyclers
of Washington, and the end-of-life vehicle solutions corporation,
established a nmercury switch assenbly collection system To the
maxi mum extent possible and in keeping with the requirenments of this
chapter, elenents of that nmenorandum of understandi ng nust be utilized.
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Sec. 2. RCW70.95M 010 and 2003 ¢ 260 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Autonotive nmercury swtch" includes a conveni ence swtch, such
as a switch for a trunk or hood light, and a nercury switch in antil ock
brake systens.

(2) "Capture rate" neans the quantity of nercury renpved,
collected, or recovered, stated as a percentage of the total nercury
avai lable fromend-of-life vehicles, conputed annually.

(3) "Departnent" neans the departnent of ecol ogy.

((3))) (4) "Director" neans the director of the departnent of
ecol ogy.

((64))) (5) "End-of-life vehicle" neans any notor vehicle that is
sold, given, or otherwi se conveyed to a notor vehicle recycler or scrap

recycling facility.

(6) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-term care facility, clinical or nedica
| aboratory, state or private health or nental institution, clinic,
physician's office, or health maintenance organi zati on.

((65))) (7) "Manufacturer" includes any person, firm association,
partnership, corporation, governnental entity, organization, or joint
venture that:

(a) Produces a nercury-added product, other than a notor vehicle,
or an inporter or donmestic distributor of a mnmercury-added product
produced in a foreign country, other than a notor vehicle. 1In the case
of a multiconponent product containing nercury other than a notor
vehicle, the manufacturer is the l|ast manufacturer to produce or
assenbl e the product. |If the nulticonponent product or mercury-added
product is produced in a foreign country, the manufacturer is the first
i nporter or donestic distributor;

(b) Is the last person in the production or assenbly process of a
new notor vehicle that utilizes nmercury switches, or in the case of an
inported vehicle, the inporter or donestic distributor of the notor
vehicl e.

((66))) (8) "Mercury-added button-cell battery” neans a button-cel
battery to which the manufacturer intentionally introduces nercury for
the operation of the battery.
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((6)) (9) "Mercury-added novelty" neans a nercury-added product
intended mainly for personal or household enjoynent or adornnent.
Mer cury-added novelties include, but are not |imted to, itens intended
for use as practical jokes, figurines, adornnents, toys, ganes, cards,
ornanents, vyard statues and figures, <candles, jewelry, holiday
decorations, itens of apparel, and other simlar products. Mer cury-
added novelty does not include ganes, toys, or products that require a
button-cell or lithium battery, liquid crystal display screens, or a
| anp that contains nercury.

((8))) (10) "Mercury-added product”™ nmeans a product, commodity, or
chem cal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comvodity, or
chem cal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason
Mer cury-added products include, but are not Ilimted to, nercury
thernoneters, nercury thernostats, and nercury switches in notor
vehi cl es.

((69)) (11) "Mercury antilock braking system sensor” neans the
nercury-containing swtch installed in a vehicle's antilock braking
system

(12) "Mercury light switch assenbly” nmeans a convenience |ight
switch assenbly that contains a nercury switch. A nercury light switch
assenbly may include the housing, the nmercury switch, a socket for a
light bulb, and other attached conponents such as wires and a nounting
br acket.

(13) "Mercury manoneter" nmeans a nercury-added product that is used
for measuring bl ood pressure.

((26y)) (14) "Mercury switch" neans a nercury-containing capsul e,
comonly known as a "bullet,” that is part of a notor vehicle nercury
light switch assenbly or part of an antil ock braking system assenbly.

(15) "Mercury thernoneter" neans a nercury-added product that is
used for neasuring tenperature.

((2H)) (16) "Motor vehicle" includes any passenger autonobile,
van, or truck with a gross weight rating of Iess than twelve thousand
pounds.

(17) "Motor vehicle recycler" nmeans any person or entity required
to be licensed under chapter 46.80 RCWand is engaged in the business
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of acquiring or dismantling, or both acquiring and dismantling, notor
vehicles for the primary purpose of resale of their parts or naterials.

(18) "Person" neans any individual, corporation, conpany, firm
partnership, association, trust, joint stock conpany or trust, venture,
or nmunicipal, state, or federal governnent or agency, or any other
|l egal entity, however organi zed.

(19) "Retailer" neans a retailer of a nercury-added product.

(20) "Scrap recycling facility" nmeans a fixed |ocation, where
machi nery and equi pnent are utilized for processing and nmanufacturing
scrap netal into prepared grades and whose principal product is scrap
iron, scrap steel, or nonferrous netallic scrap for sale for renelting
pur poses.

(21) "Vehicle crusher" nmeans any person who engages in the business
of operating a fixed or transportable car crusher.

NEW SECTION. Sec. 3. Manufacturers shall individually, or as part
of a group, develop a system to facilitate and fund the renoval,
collection, and disposal or recycling of nercury sw tches before
end-of-life vehicles are crushed or shredded, as required by this
chapter.

(1)(a) The renoval, collection, and disposal system nust include,
at a mnimum the follow ng el enents:

(1) An education program to inform vehicle recyclers, scrap
recycling facilities, vehicle crushers, and other stakehol ders about
t he purposes of the programto facilitate their participation;

(i) Information providing guidance as to which vehicles my
contain mercury switch assenblies, where they are |ocated, and
recomended procedures for renoving the nercury switch assenblies;

(tiit) A goal of achieving an overall capture rate of at |east
ninety percent of nercury light switch assenblies, consistent with the
principle that they nust be renoved unless they are not reasonably
accessible due to significant damage to the section of the vehicle
where the nmercury light switch assenblies are | ocated,

(tv) Performance neasures wll be used and reported by the
manuf acturer or group of manufacturers to denonstrate that the system
is meeting the capture rate and other neasures of program
ef fectiveness. The performance neasures nust include, but are not
limted to: The nunber of nercury light switch assenblies collected
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from end-of-life vehicles and the nunber of vehicles processed for
recycling; the anmount of nmercury collected; the nunber of vehicles
containing nmercury light switch assenblies; and identification of
barriers to inplenentation of the program and steps to be taken to
address those barriers;

(v) A process to ensure that, upon request, the notor vehicle
recycler or scrap recycling facility provide docunentation to the
departnent to show that the nmercury |ight switch assenblies have been
removed. This process nust ensure that the information is treated as
confidential business information, and will be released publicly only
in the aggregate;

(vi) A marking system to indicate the presence or absence of
mercury light switch assenblies in vehicles to be processed for
shreddi ng or crushing;

(vii) Training of enployees on howto identify vehicles containing
mercury light switch assenblies and how to renove, handle, and store
them on the human health risks associated with nmercury, and on spil
response,;

(viii) A plan to collect and transport nercury light swtch
assenblies and other nercury switches to disposal or recycling
facilities.

(b) Manufacturers shall, to the extent practicable, utilize the
existing end-of-life vehicle recycling infrastructure in order to
ensure that mercury light switch assenblies are renoved and coll ected
in a safe and consistent manner and elenments of the nenorandum of
under st andi ng nust be utilized to the extent possible.

(c) Each  manuf acturer or any entity carrying out t he
responsibilities for a group of manufacturers under this act shall
provide proof to the departnent that it is maintaining a m ninmum of
twenty-four mllion dollars of pollution liability insurance coverage
for the collection, transportation, recycling, or disposal of the
mercury fromthe nmercury swtches.

(2) The total cost for the renoval, collection, and disposal or
recycling of mercury switches or nmercury light switch assenblies nust
be borne by the manufacturers who installed them in their vehicles.
Costs include, but are not limted to the foll ow ng:

(a) A mninmm of three dollars for each nercury switch, nercury
light switch assenbly, or nercury antilock braking system sensor
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assenbly renoved by and collected from a vehicle recycling facility
pursuant to this section as partial conpensation for the |abor and
ot her costs incurred by a vehicle recycler;

(b) A mninmm of three dollars for each nmercury switch, mercury
light switch assenbly, or nercury antilock braking system sensor
assenbly renoved by and collected from a scrap recycling facility
pursuant to this section as partial conpensation for the |abor and
ot her costs incurred by a scrap recycler;

(c) One dollar for each nercury switch, nmercury light swtch
assenbly, or nercury antilock braking system sensor assenbly renoved by
and collected from a vehicle recycler or scrap recycler pursuant to
this section as partial conpensation to the departnent for costs
incurred in adm nistering and enforcing provisions of this chapter;

(d) Training as described in subsection (1)(a)(vii) of this
section;

(e) Collection containers for mercury switches, nercury swtch
assenblies, and nercury antilock braking system sensors to be
col | ect ed,;

(f) Costs for the collection and transportation systemto allow for
the periodic collection and replacenent of filled containers;

(g) Engagenent of a qualified hazardous waste nanagenent contractor
to carry out storage, recycling, or disposal of the nercury;

(h) An outreach programto encourage participation that includes,
but is not limted to, direct mailings, workshops, and site visits;

(i) Maintenance of all appropriate systens and procedures to
protect the environment from mercury contamnation from nercury
swi tches renoved and col |l ected under this act;

(j) Any additional costs for docunentation required of notor
vehicle recyclers, vehicle crushers, and scrap recycling facilities.

(3) Nothing in this section restricts the ability of a
manuf acturer, inporter, or donmestic distributor from transporting
products through the state, or from storing products that contain
mercury swtches in the state for later distribution outside the state.

NEW SECTION. Sec. 4. (1) Every reasonable effort nust be nade by
vehi cl e manufacturers to facilitate the renoval of nercury light swtch
assenblies fromvehicles before they are crushed or shredded.
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(2) It is unlawful to shred or crush vehicles that have not had
mercury light switch assenblies renoved, except when the part is not
reasonably accessible due to significant danage to the section of the
vehicle where the nercury light switch assenbly is |ocated. To conply
wth this section, vehicle crushers or shredders my rely on, as
reasonabl e evi dence of renoval, representations of certifications from
nmotor vehicle recyclers that nmercury |ight switch assenblies have been
renoved. Crushed vehicle hulks inported from out-of-state may be
shredded provided that the scrap recycling facilities have, to the best
of their abilities, ensured that their out-of-state suppliers have
renmoved nercury |light switch assenblies.

(3) It is unlawful for any person to represent that nmercury |ight
switch assenblies have been renoved from a vehicle or vehicle hulk
bei ng sold, given, or otherw se conveyed for recycling if the nmercury
light switch assenblies have not been renoved.

NEW SECTION. Sec. 5. (1) Every manufacturer of notor vehicles
sold in this state shall, individually or as part of a group, submt a
plan to the departnment, within ninety days of the effective date of
this section, describing a program that neets the requirenments
established in this act.

(2) The director shall approve or disapprove the entire plan.

(a) If the entire plan is approved, the manufacturers shall
i npl ement the plan on July 1, 2006.

(b) If the entire plan is disapproved, the director shall inform
the manufacturers as to the reasons for the disapproval. The
manuf acturers have ninety days to submt a new plan.

(c) The manufacturers are considered in violation of this chapter
if they fail to have an approved plan in place by Cctober 1, 2006, and
are subject to the penalties in section 7 of this act.

(d) The director shall periodically review any plan approved under
this section and nay require nodifications to the plan as appropri ate.

(e) The director shall make available to the public and to the
| egislature reports required under this act.

NEW SECTION. Sec. 6. A nmanufacturer subject to this chapter
shall, individually or as part of a group, report to the departnent
concerning the performance of the manufacturer's plan. The report nust
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include, but is not limted to: (1) A detailed description and
docunentation of how the capture rate was achi eved and how and where
the mercury was disposed or recycled; (2) a plan to inplenent
additional or alternative actions, if necessary, to inprove the capture
rate.

NEW SECTION. Sec. 7. Awviolation of sections 3 through 6 of this
act is punishable by a civil penalty not to exceed one thousand doll ars
per violation per day. Penalties collected under this section nust be
deposited in the state toxics control account created in RCW
70. 105D. 070. The civil penalties in this section are in addition to
any other penalties authorized under other state or local |aws
governing the use of nercury in notor vehicles.

Sec. 8. RCW 42.56.270 and 2005 c 274 s 407 are each anended to
read as foll ows:

The follow ng financial, comrercial, and proprietary information is
exenpt from di scl osure under this chapter:

(1) Val uable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;

(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 through 47.60. 750 or (b) highway construction
or inprovenent as required by RCW47.28.070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW 43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and

2SHB 1731 p. 8
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any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW 51. 36. 120;

(8) Financial, comercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW36.102. 010;

(10) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, limted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determning prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCW41.05.011; ((and))

(12) (a) When supplied to and in the records of the departnent of
community, trade, and econom c devel opnent:

(i) Financial and proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opnent pursuant to RCW 43. 330. 050(8) and 43. 330.080(4); and

(ii1) Financial or proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opment or the office of the governor in connection with the
siting, recruitnment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
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i nformati on of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) When developed by the departnent of community, trade, and
econom ¢ devel opnment based on information as described in (a)(i) of
this subsection, any work product is not exenpt from disclosure;

(c) For the purposes of this subsection, "siting decision"” neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnment of comrunity, trade, and econom c devel opnent from a
person connected with siting, recruitnment, expansion, retention, or
rel ocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;
and

(13) Records obtained from individual notor vehicle recyclers,
vehicle crushers, and scrap recycling facilities under section
3(1)(a)(v) of this act.

NEW SECTION. Sec. 9. Sections 1 and 3 through 7 of this act are
each added to chapter 70.95M RCW

NEW SECTI ON. Sec. 10. Section 8 of this act takes effect July 1,
2006.

NEW SECTION. Sec. 11. This act expires January 1, 2025.

~-- END ---
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