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HOUSE BI LL 1689

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Cody, Moeller, Appleton, Mrrell, dibborn, G een,
Kenney, Murray, Schual -Berke and Chase

Read first tine 02/ 02/ 2005. Referred to Commttee on Health Care.

AN ACT Relating to dental health services; and anending RCW
18. 32. 030, 18.32.040, and 48.14.0201.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.32.030 and 2003 c 282 s 1 are each anended to read
as follows:

The follow ng practices, acts, and operations are excepted fromthe
operation of the provisions of this chapter:

(1) The rendering of dental relief in energency cases in the
practice of his or her profession by a physician or surgeon, |icensed
as such and registered under the laws of this state, unless the
physi ci an or surgeon undertakes to or does reproduce |ost parts of the
human teeth in the nouth or to restore or to replace in the human nout h
| ost or m ssing teeth;

(2) The practice of dentistry in the discharge of official duties
by dentists in the United States federal services on federa
reservations, including but not limted to the arned services, coast
guard, public health service, veterans' bureau, or bureau of Indian
affairs;
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(3) Dental schools or colleges approved under RCW 18. 32.040, and
the practice of dentistry by students in accredited dental schools or
col | eges approved by the comm ssion, when acting under the direction
and supervision of Washington state-licensed dental school faculty;

(4) The practice of dentistry by licensed dentists of other states
or countries while appearing as clinicians at neetings of the
Washi ngton state dental association, or conponent parts thereof, or at
nmeetings sanctioned by them or other groups approved by the
conmi ssi on;

(5) The use of roentgen and other rays for making radi ographs or
simlar records of dental or oral tissues, under the supervision of a
i censed dentist or physician;

(6) The meking, repairing, altering, or supplying of artificia
restorations, substitutions, appl i ances, or materials for the
correction of disease, loss, deformty, nmalposition, dislocation,
fracture, injury to the jaws, teeth, I|ips, gunms, cheeks, palate, or
associ ated tissues or parts; providing the sane are nade, repaired
altered, or supplied pursuant to the witten instructions and order of
a licensed dentist which nmay be acconpanied by casts, nodels, or
i npressions furnished by the dentist, and the prescriptions shall be
retained and filed for a period of not |less than three years and shal
be available to and subject to the exam nation of the secretary or the
secretary's authorized representatives;

(7) The renoval of deposits and stains from the surfaces of the
teeth, the application of topical preventative or prophylactic agents,
and the polishing and snoothing of restorations, when performed or
prescribed by a dental hygienist |icensed under the laws of this state;

(8 A qualified and licensed physician and surgeon or osteopathic
physician and surgeon extracting teeth or performng oral surgery
pursuant to the scope of practice under chapter 18.71 or 18.57 RCW

(9) The practice of dentistry by individuals in a postdoctora
dental residency program as provided under RCW 18.32.040 for the
duration of the program

(10) The perform ng of dental operations or services by persons not
i censed under this chapter when perfornmed under the supervision of a
licensed dentist: PROVIDED HONEVER, That such nonlicensed person shal
in no event performthe follow ng dental operations or services unless
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permtted to be perfornmed by the person under this chapter or chapters
18.29, 18.57, 18.71, and 18.79 RCWas it applies to registered nurses
and advanced registered nurse practitioners:

(a) Any renoval of or addition to the hard or soft tissue of the
oral cavity;

(b) Any diagnosis of or prescription for treatnent of disease,
pain, deformty, deficiency, injury, or physical condition of the human
teeth or jaws, or adjacent structure;

(c) Any admnistration of general or injected |ocal anaesthetic of
any nature in connection with a dental operation, including intravenous
sedati on;

(d) Any oral prophylaxis;

(e) The taking of any inpressions of the teeth or jaw or the
relationships of the teeth or jaws, for the purpose of fabricating any
intra-oral restoration, appliance, or prosthesis.

Sec. 2. RCW18.32.040 and 1994 sp.s. ¢ 9 s 211 are each anended to
read as foll ows:

The comm ssion shall require that every applicant for a license to
practice dentistry shall:

(1) Present satisfactory evidence of graduation from a dental
col l ege, school, or dental departnment of an institution approved by the
conmi ssi on;

(2) Submt, for the files of the comm ssion, a recent picture duly
identified and attested; and

(3) (@) Pass an exam nation prepared or approved by and adm ni stered

under the direction of the conmm ssion. The dentistry licensing
exam nation shall consist of practical and witten tests upon such
subjects and of such scope as the conm ssion determnm nes. ((Fhe
vy | : | . | : . .
approved—bytheecomrsston—)) The comm ssion shall set the standards
for passing the exam nation. The secretary shall keep on file the
exam nation papers and records of exam nation for at |east one year.
This file shall be open for inspection by the applicant or the

applicant's agent unless the disclosure will conprom se the exam nation
process as determ ned by the conm ssion or is exenpted from di scl osure
under RCW 42.17. 250 t hrough 42.17. 340.
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(b) The comm ssion nmay accept, in lieu of all or part of the
witten exam nation required in (a) of this subsection, a certificate
granted by a national or regional testing organi zation approved by the
conmi ssi on.

(c) The conm ssion nay accept, in lieu of the practical exan nation
required in (a) of this subsection, proof that an applicant has
satisfactorily conpleted a postdoctoral dental residency program
approved by the commssion, of at least one year's duration, in a
comunity health clinic that serves predom nantly |owincone patients
or is located in a dental care health professional shortage area in
this state. The commission shall, with the recommendations of the
Uni versity of WAshi ngton dental school, develop criteria for conmunity
clinics to use when sponsoring students in a residency program under
this subsection, including guidelines for the proper supervision of the
resident and neasuring the resident's conpetence to practice dentistry.

Sec. 3. RCW 48.14.0201 and 2004 c¢c 260 s 24 are each anended to
read as foll ows:

(1) As used in this section, "taxpayer" neans a health nai ntenance
organi zation as defined in RCW 48.46.020, a health care service
contractor as defined in RCW 48.44.010, or a self-funded multiple
enpl oyer wel fare arrangenent as defined in RCW48. 125. 010.

(2) Each taxpayer shall pay a tax on or before the first day of
March of each year to the state treasurer through the insurance
comm ssioner's office. The tax shall be equal to the total amount of
all prem uns and prepaynents for health care services received by the
t axpayer during the preceding cal endar year nultiplied by the rate of
two percent.

(3) Taxpayers shall prepay their tax obligations wunder this
section. The m ni num anount of the prepaynents shall be percentages of
the taxpayer's tax obligation for the preceding calendar year
reconputed using the rate in effect for the current year. For the
prepaynent of taxes due during the first calendar year, the m ninum
anount of the prepaynents shall be percentages of the taxpayer's tax
obligation that would have been due had the tax been in effect during
the previous cal endar year. The tax prepaynents shall be paid to the
state treasurer through the comm ssioner's office by the due dates and
in the foll ow ng anounts:
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(a) On or before June 15, forty-five percent;

(b) On or before Septenber 15, twenty-five percent;

(c) On or before Decenber 15, twenty-five percent.

(4) For good cause denonstrated in witing, the conm ssioner nay
approve an anmount snmaller than the preceding calendar year's tax
obligation as reconputed for <calculating the health mintenance
organi zation's, health care service contractor's, self-funded nmultiple
enpl oyer welfare arrangenent's, or certified health plan's prepaynent
obligations for the current tax year.

(5) Moneys coll ected under this section shall be deposited in the
general fund through March 31, 1996, and in the health services account
under RCW 43.72.900 after March 31, 1996.

(6) The taxes inposed in this section do not apply to:

(a) Amounts received by any taxpayer fromthe United States or any
instrunentality thereof as prepaynents for health care services
provided under Title XVIII (mnedicare) of the federal social security
act .

18.32. 020,

£€)y)) Participant contributions to self-funded nmultiple enployer
wel fare arrangenents that are not taxable in this state.

(7) Beginning January 1, 2000, the state does hereby preenpt the
field of inposing excise or privilege taxes upon taxpayers and no
county, city, town, or other nunicipal subdivision shall have the right
to i npose any such taxes upon such taxpayers. This subsection shall be
limted to premuns and paynents for health benefit plans offered by
health care service contractors under chapter 48.44 RCW  health
mai nt enance organi zati ons under chapter 48.46 RCW and self-funded
multiple enployer welfare arrangenents as defined in RCW 48.125. 010.
The preenption authorized by this subsection shall not inpair the
ability of a county, city, town, or other municipal subdivision to
i npose excise or privilege taxes upon the health care services directly
delivered by the enployees of a health maintenance organi zati on under
chapter 48.46 RCW

(8 The taxes inposed by this section apply to a self-funded
mul tiple enployer welfare arrangenent only in the event that they are
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not preenpted by the enployee retirenment inconme security act of 1974,
as anended, 29 U S. C Sec. 1001 et seq. The arrangenents and the
comm ssioner shall initially request an advisory opinion from the
United States departnent of |abor or obtain a declaratory ruling from
a federal court on the legality of inposing state prem um taxes on
t hese arrangenents. |If there has not been a final determ nation by the
United States departnment of |abor or a federal court that the taxes are
not preenpted by federal law, the taxes provided for in this section
beconme effective on Mirch 1, 2005, or thirty days followng the
i ssuance of a certificate of authority, whichever is later. During the
time period between March 1, 2005, or thirty days following the
i ssuance of a certificate of authority, whichever is later, and the
final determnation by the United States departnent of |abor or a
federal court, any taxes shall be deposited in an interest bearing
escrow account maintained by the ((fselt—+tunded})) self-funded nultiple
enpl oyer wel fare arrangenent. Upon a final determnation that the
taxes are not preenpted by the enpl oyee retirenent inconme security act
of 1974, as anended, 29 U S.C. Sec. 1001 et seq., all funds in the
interest bearing escrow account shall be transferred to the state
treasurer.

--- END ---
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