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HOUSE BI LL 1488

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Hunter, Priest, D ckerson, Tom Upt hegr ove,
Jarrett, Springer, MCoy, B. Sullivan, Conway, Sinpson, Flannigan,
Mcintire, Meller, Chase, WIIlians, Kenney, Sells, Mirray, Fronhold,
Pettigrew, Darneille, Lantz, dibborn, Kagi, Hasegawa, Morrell
McDernmott, Hunt, Blake, Canpbell, Cody, Hudgins, Ericks, O Brien and
Ni xon

Read first time 01/25/2005. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to bromnated flanme retardants; adding a new
chapter to Title 70 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Bromnated flanme retardant” means any chem cal containing the
el ement bromne that may be added to a plastic, foam or textile to
inhibit flame formation. Brom nated flane retardant includes, but is
not limted to, a chemcal or group of chemcals known as
pol ybr om nat ed bi phenyl s, pol ybrom nat ed di phenyl et hers,
t et r abr onobi sphenol - A, and hexabr onobcycl ododecane.

(2) "Departnment" neans the departnent of ecol ogy.

(3) "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a product containing polybromnated diphenyl
ethers or an inporter or donestic distributor of a product containing
pol ybrom nat ed di phenyl ethers.

(4) "Polybrom nated diphenyl ethers" neans chem cal forns that
consi st of diphenyl ethers bound with brom ne atons. Pol ybr om nat ed
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di phenyl ethers include, but are not limted to, the three primary
forms of the comrercial mxtures known as pentabronodi phenylether
(pent a- bde) , oct abr onodi phenyl et her (oct a- bde), and
decabr onodi phenyl et her (deca- bde).

(5) "Transportation vehicle" nmeans any nechani zed vehicle that is
used to transport goods or people including, but not limted to,
ai rpl anes, autonobiles, nmotorcycles, trucks, buses, trains, boats,
ships, streetcars, or nonorail cars.

(6) "Used product"” neans any product that has been previously
owned, purchased, or sold in retail comerce. "Used product” does not
i ncl ude any product manufactured after July 1, 2006.

NEW SECTION. Sec. 2. (1) Except as provided in subsections (3)
and (4) of this section, after July 1, 2006, no person nmay manufacture,
sell, offer for sale, or distribute for sale or use in this state
products containi ng pol ybrom nated di phenyl ethers.

(2) Except as provided in subsections (3) and (4) of this section,
after January 1, 2006, a manufacturer of products containing
pol ybrom nated di phenyl ethers nust notify persons that sell the
manuf acturer's products about the provisions of this section and how to
properly di spose of any remnaining inventory.

(3) Subsections (1) and (2) of this section do not apply to:

(a) The manufacture, sale, or distribution of any transportation
vehicle with conponent parts contai ni ng decabronodi phenyl et her;

(b) The sale by a business, charity, or private party of any used
product contai ni ng pol ybrom nated di phenyl ethers; or

(c) The manufacture, sale, or distribution of any new product or
product conponent consisting of recycled or used materials containing
decabr onodi phenyl et her. Products containing any new polybrom nated
di phenyl ethers do not qualify for this exenption.

(4) A manufacturer or user of a decabronodi phenyl et her product may
apply for an exenption for a specific use of decabronodi phenyl et her by
filing a witten petition with the departnent. An exenption may be
granted for a term not to exceed three years and may be renewed upon
witten application if the departnent finds that the specific use of
decabr onodi phenyl et her continues to neet the criteria of this section
and the manufacturer or other persons conply with the conditions of its
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original approval. The departnment may grant an exenption for a
speci fied use of decabronodi phenyl ether with or w thout conditions upon
finding that the petitioner has denonstrated that:

(a) A technically feasible alternative to the use of
decabr onodi phenyl ether is not available at reasonabl e cost; or

(b) The potential harm to public health and the environnment
directly posed by a technically feasible and avail able alternative is
greater than the potential harm posed by decabronodi phenyl et her.

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or distributor from transporting products
cont ai ni ng pol ybrom nat ed di phenyl ethers through the state, or storing
such products in the state for later distribution outside the state.

NEW SECTION. Sec. 3. (1) Subject to available funding, the
departnent and the departnent of health shall conduct a stakehol der
process to develop a proposal for a ban on the use of
decabr onodi phenyl ether in transportation vehicles, and a proposal for
the ban or nmnagenent of used and recycled products containing

pol ybrom nat ed di phenyl ethers. The stakehol der process shall i nclude:
(a) Establishing a tineline for a ban on the wuse of
decabr onodi phenylether in transportation vehicles based on an

eval uation of the availability of safer alternatives;

(b) An exam nation of problens related to the reuse and recycling
of products containing polybrom nated diphenyl ethers and nethods of
managenent or disposal that will result in the |owest potential for
pol ybrom nated di phenyl ethers entering the environnent, the food
chain, or a person's body; and

(c) An examnation of the issues and potential tineline for a
requirenent to label bromnated flane retardants sold in Wshington
The review shall include the type of information required on the |abel,
i ncluding guidance on proper waste managenent of +the product in
accordance with state and federal |aw

(2) The departnment and the departnent of health shall report the
findings and recommendations of the stakeholder process to the
appropriate comnmttees of the |legislature by Decenber 15, 2005. The
preparation of the reports required in this subsection is subject to
avai |l abl e fundi ng.
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NEW SECTION. Sec. 4. (1) By January 1, 2006, the departnent of
general adm ni stration shall

(a) Gve priority and preference to the purchase of equipnent
supplies, and other products that do not contain polybrom nated
di phenyl ethers; and

(b) Make avail abl e for purchase and use by all state agencies only

equi pnent suppl i es, and other products that do not contain
pol ybrom nat ed di phenyl ethers.
(2) The departnent of general adm nistration shall, by January 1

2006, revise its rules, policies, and guidelines to inplement the
pur poses of this chapter.

NEW SECTION. Sec. 5. Awviolation of this chapter is punishable by
a civil penalty not to exceed one thousand dollars for each violation
in the case of a first offense. Repeat violators are |liable for a
civil penalty not to exceed five thousand dollars for each repeat
of fense. Penalties collected under this section nust be deposited in
the state toxics control account created in RCW 70.105D. 070.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
a new chapter in Title 70 RCW

~-- END ---
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