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HOUSE BI LL 1458

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Hunt, Dickerson, MCoy, B. Sullivan, WIIians,
Hai gh, Appleton, Linville, Chase, Dunshee, Sinpson, Upthegrove,
Moel | er and McDer nott

Read first tinme 01/25/2005. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Rel ating to nmanagi ng on-site sewage systens in marine areas;
amendi ng RCW 70. 118. 010, 70.118.020, 43.20.050, 90.48.264, 90.72.030,
54.16. 310, 85.08.905, and 36.36.040; adding new sections to chapter
70. 118 RCW and addi ng a new section to chapter 57.08 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.118.010 and 1977 ex.s. ¢ 133 s 1 are each anended
to read as foll ows:

(1) The legislature finds that ((ever—ene—mHi+on—twe—hundred

I I : I Ly . I

that they nust rely on septic tank systens.)).

(a) Nearly thirty percent of the state's residents live in hones
served by on-site sewage systens;

(b) Nearly forty percent of new residences are served by on-site
sewage systens;

(c) On-site sewage systens are intended to provide a permanent
utility service; and

(d) The failure of large nunbers of ((sueh)) on-site sewage systens
has resulted in significant public health and environnental hazards,
| oss of property values, and water quality degradation.
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(2) The legislature further finds that failure of such systens
could be reduced by utilization of nonwater-carried sewage disposa
systens, or other alternative nethods of effluent disposal, as a
correctional neasure. Waste water volune dimnution and di sposal of
nost of the high bacterial waste through conposting or other
alternative nethods of effluent disposal would result in restorative
i nprovenent or correction of existing substandard systens.

(3) The leqgislature further finds that inproperly functioning on-
site sewage systens in nmarine areas may contaminate ground water and
surface water, threatening public health and the environnment.
Therefore, the legislature finds that in these areas enhanced on-site
sewage system certification prograns nmust be established to ensure
systens are properly functioning to protect public and environnenta
heal t h.

Sec. 2. RCW70.118.020 and 1994 c 281 s 2 are each anended to read
as follows:

( { As—used—+n—th-s—ehapter—theternms—defned—in—ths—secton——sha-
have—the—reantngs—t+ndiecated)) The definitions in this section apply
t hroughout this chapter unless the context clearly ((+ndieates))
requires otherw se.

(1) ((

"Additive" neans any comercial product intended to affect the
performance or aesthetics of an on-site sewage disposal system

(2) "Additive manufacturer” neans any person who nmanufactures,
formul ates, blends, packages, or repackages an additive product for
sale, use, or distribution within the state.

(3) "Alternative nethods of effluent disposal” neans systens
approved by the departnent of health, including at |east, nound
syst ens, al ternating drain fields, anaer obi c filters,

evapot ranspi rati on systens, and aerobi c systens.

({ (33— Fattuyre—peans—ar—EHHuvent—has—hbeen—di-seharged—on—the
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£5r)) (4) "Board" neans the state board of health.

(5) "Chemical additive" neans those additives containing acids
bases, or other chem cals deened unsafe by the departnent for use in an
on-site sewage disposal system

(6) "Conplex on-site sewage disposal systenmi neans any on-site
sewage di sposal systemthat is not a conventional system

(7) "Conventional on-site sewage di sposal systeni’ neans an on-site
sewage di sposal systemthat uses only gravity for operation.

(8) "Departnent" neans the departnent of health.

((6£6))) (9) "Enhanced on-site sewage systemcertification progrant
neans the certification programin section 4 of this act for owners and
operators of on-site sewage disposal systens.

(10) "Failure" neans effluent has: (a) Been discharged on the
surface of the ground prior to approved treatnent; (b) percolated to
the surface of the ground; or (c) contamnated or threatens to
contam nate a ground water supply.

(11) "Marine area of special concern” neans a designation by the
departnent of ecology or the local board of health requiring the
establishnent of an enhanced on-site sewage system certification
program

(12) "Nonwater-carried sewage disposal devices" neans any device
that stores and treats nonwater-carried human urine and feces.

(13) "On-site sewage di sposal systent neans any system of piping,
treatnent devices, or other facilities that convey, store, treat, or
di spose of sewage on the property where it originates or on nearby
property under the control of the user where the system is not
connected to a public sewer system For purposes of this chapter, an
on-site sewage disposal system does not include indoor plunbing and
associ ated fixtures.

(( -

(14) "Operational certificate" neans a certificate denobnstrating

conpliance with an enhanced on-site sewage system certification
program
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NEW SECTION. Sec. 3. A new section is added to chapter 70.118 RCW
to read as foll ows:

(1) The departnent of ecology shall designate a narine area of
special concern in counties with shorelines adjacent to Puget Sound in
areas where concentrations of on-site sewage disposal systens are a
significant factor contributing to public health and environnmental
concerns and:

(a) Shellfish growi ng areas have been downgraded by the depart nent
of health under chapter 69.30 RCW

(b) State waters are listed under 33 U S.C Sec. 1313(d) (Sec
303(d) of the federal clean water act, 33 U S.C. Sec. 1251 et seq.); or

(c) Marine waters are experiencing |ow dissolved oxygen |evels
bel ow three parts per mllion.

(2) In accordance with the adm nistrative procedure act, chapter
34.05 RCW the departnent shall ensure an opportunity for consultation,
review, and comment before designating a marine area of special
concern.

(3) The departnment of ecology shall notify the |ocal board of
heal th regarding the marine area of special concern designation and the
requi renent for the devel opment of an enhanced on-site sewage system
certification program The notification nmust include:

(a) A description of the marine area of special concern; and

(b) The information used by the departnent of ecology for nmaking
the determ nation

(4) In addition to the designation process in subsection (1) of
this section, a local board of health may designate a marine area of
special concern in marine areas where it has determ ned an enhanced on-
site sewage systemcertification programis necessary to protect public
health and the environnent.

NEW SECTION. Sec. 4. A new section is added to chapter 70.118 RCW
to read as foll ows:

The local board of health with jurisdiction over the area shall
submt an enhanced on-site sewage systemcertification programto the
departnment within eighteen nonths of designation of a narine area of
special concern within the county. The program nust include the
m nimum requirenments  of the enhanced on-site sewage system
certification programincluding, but not limted to:
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(1) Designation of a geographic area with sufficient coverage to
correct the problens contributing to the marine area of special concern
designation. The |local board of health is encouraged to use existing
| ocal authorities to inplenent the enhanced on-site sewage system
certification program including shellfish protection districts under
chapter 90.72 RCW public utility districts under chapter 54.16 RCW
wat er-sewer districts wunder chapter 57.08 RCW aquifer protection
districts under chapter 36.36 RCW or sewerage inprovenent districts
under chapter 85.08 RCW

(2) Requirenments for owners or operators of on-site sewage di sposa
systens to obtain an operational certificate;

(3) Any additional requirenents for on-site sewage di sposal system
operation, maintenance, and nonitoring that are commensurate wth the
ri sks posed by on-site sewage disposal systens within the geographic
area;

(4) A data base of on-site sewage disposal systens including the
status of operational certificates; and

(5) An education and awareness programto assi st property owners in
conplying with the enhanced on-site sewage system certification
program

NEW SECTION. Sec. 5. A new section is added to chapter 70.118 RCW
to read as foll ows:

The local board of health with jurisdiction over the area shall
conduct quality assurance of the enhanced on-site sewage system
certification programi ncl uding:

(1) Inspection of at least ten percent of certificated on-site
sewage di sposal systens every three years to determne if the systens
are properly functioning and in conpliance with this chapter and RCW
43. 20. 050; and

(2) Followup inspections of all new on-site sewage disposal
systens within one year of installation to ensure that the systemis

properly functioning and to provide educational materials to the owner
or operator of the system

NEW SECTION. Sec. 6. A new section is added to chapter 70.118 RCW
to read as foll ows:
The departnent shall review enhanced on-site sewage system
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certification prograns submtted by a local board of health. The
departnent shall determne if the programincludes all of the required
elements in section 4 of this act. The departnent nay either approve

the program or recommend changes. |If the departnent does not approve
the program the |ocal board of health nust amend and resubmt the
programto the departnent for approval. |If the |local board of health

does not establish an approved program within twenty-four nonths of
designation of a marine area of special concern, the departnent shal
devel op and inpl enment an enhanced on-site sewage systemcertification
programto protect public health and the environnent.

NEW SECTION. Sec. 7. A new section is added to chapter 70.118 RCW
to read as foll ows:

(1)(a) If the departnent or a |ocal board of health establishes an
enhanced on-site sewage system certification program no person nay
operate an on-site sewage disposal system without first obtaining an
operational certificate. An operational certificate may only be issued
after successful exam nation of the on-site sewage di sposal system by
an on-site sewage di sposal system operations and mai nt enance speci al i st
approved by the local board of health. An operational certificate is
valid for three years for a conventional on-site sewage di sposal system
and one year for a conplex on-site sewage di sposal system

(b) For the purposes of this section, "successful exam nation"
means the operation and maintenance specialist approved by the |oca
board of health has made a determnation that the on-site sewage
di sposal systemis functioning as designed, and any corrective neasures
have been identified and correct ed.

(c) Inspections must certify that the system functions properly.
The inspection nust include docunentation of the current condition of
the on-site sewage di sposal system nmintenance needs, and conpli ance
with this chapter and RCW 43. 20. 050.

(2) The results of the on-site sewage disposal system inspection
must be docunented in an inspection report and be provided to the owner
or operator of the system and the l|ocal health departnent. The
i nspection report nust sunmarize the results of the inspection, |ist
any required corrective actions, and provide recomendations for
i nproved nmai ntenance of the systemin order to ensure conpliance with
this chapter and RCW 43. 20. 050.
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NEW SECTION. Sec. 8. A new section is added to chapter 70.118 RCW
to read as foll ows:

In areas with shorelines adjacent to Puget Sound where an enhanced
on-site sewage systemcertification programis not required, the owner
of an on-site sewage disposal system is responsible for operating,
nmoni toring, and maintaining the systemto mnimze the risk of failure.
In order to acconplish this, the owner shall ensure a conplete
evaluation of the systenis conponents to determne functionality,
mai nt enance needs, and conpliance with regulations and pernmts as
fol | ows:

(1) At least once every three years for a conventional on-site
sewage di sposal system or

(2) Annually for a conplex on-site sewage di sposal system

Sec. 9. RCW 43.20.050 and 1993 c 492 s 489 are each anended to
read as foll ows:

(1) The state board of health shall provide a forum for the
devel opment of public health policy in Washington state. It is
authorized to recommend to the secretary neans for obtaining
appropriate citizen and professional involvenent in all public health
policy fornmulation and other matters related to the powers and duties
of the departnent. It is further enpowered to hold hearings and
explore ways to inprove the health status of the citizenry.

(a) At least every five years, the state board shall convene
regional forums to gather citizen input on public health issues.

(b) Every two years, in coordination with the devel opnent of the
state biennial budget, the state board shall prepare the state public
health report that outlines the health priorities of the ensuing
bi ennium The report shall:

(1) Consider the citizen input gathered at the foruns;

(i1i1) Be developed with the assistance of |ocal health departnents;

(iii) Be based on the best available information collected and
reviewed according to RCW 43.70.050 ((and—+recommendations—from—the
eounet) ) ;

(iv) Be developed with the input of state health care agencies. At
| east the followng directors of state agencies shall provide tinely
recomendations to the state board on suggested health priorities for
t he ensui ng biennium The secretary of social and health services, the
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health care authority admnistrator, the insurance conm ssioner, the
superintendent of public instruction, the director of [|abor and
i ndustries, the director of ecology, and the director of agriculture;

(v) Be used by state health care agency admnistrators in preparing
proposed agency budgets and executive request | egislation,;

(vi) Be submtted by the state board to the governor by January 1st
of each even-nunbered year for adoption by the governor. The governor,
no later than March 1st of that vyear, shall approve, nodify, or
di sapprove the state public health report.

(c) In fulfilling its responsibilities under this subsection, the
state board may create ad hoc conmttees or other such commttees of
limted duration as necessary.

(2) In order to protect public health, the state board of health
shal | :

(a) Adopt rules necessary to assure safe and reliable public
drinking water and to protect the public health. Such rules shall
establish requirenents regarding:

(1) The design and construction of public water systemfacilities,
i ncl udi ng proper sizing of pipes and storage for the nunber and type of
cust omers;

(i1) Drinking water quality standards, nonitoring requirenents, and
| aboratory certification requirenents;

(ii1) Public water system managenent and reporting requirenents;

(tv) Public water system planning and energency response
requirenents;

(v) Public water system operation and nmai ntenance requirenents;

(vi) Water quality, reliability, and managenent of existing but
i nadequat e public water systens; and

(vii) Quality standards for the source or supply, or both source
and supply, of water for bottled water plants.

(b) Adopt rules and standards for prevention, control, and
abat enent of health hazards and nui sances related to the disposal of
wastes, solid and liquid, including but not limted to sewage, garbage,
refuse, and other environnental contam nants; adopt standards and
procedures governing the design, construction, and operation of sewage,
garbage, refuse and other solid waste collection, treatnent, and
di sposal facilities;
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(c) Adopt rules controlling public health related to environnental

conditions including but not limted to heating, lighting, ventilation,
sanitary facilities, cleanliness and space in all types of public
facilities including but not limted to food service establishnents,
school s, i nstitutions, recreational facilities and transi ent

accommodations and in places of work;

(d) Adopt rules for the inposition and use of isolation and
guar anti ne;

(e) Adopt rules for the prevention and control of infectious and
noni nfecti ous di seases, including food and vector borne illness, and
rules governing the receipt and conveyance of remains of deceased
persons, and such other sanitary matters as admt of and may best be
controll ed by universal rule; and

(f) Adopt rules for accessing existing data bases for the purposes
of performng health rel ated research

(3) The state board may del egate any of its rule-adopting authority
to the secretary and rescind such del egated authority.

(4) Al local boards of health, health authorities and officials,
officers of state institutions, police officers, sheriffs, constables,
and all other officers and enpl oyees of the state, or any county, city,
or township thereof, shall enforce all rules adopted by the state board
of health. In the event of failure or refusal on the part of any
menber of such boards or any other official or person nentioned in this
section to so act, he or she shall be subject to a fine of not |ess
than fifty dollars, wupon first conviction, and not |ess than one
hundred dol | ars upon second convi cti on.

(5) The state board may advise the secretary on health policy
i ssues pertaining to the departnent of health and the state.

(6) In addition to the powers and duties to adopt rules for on-site

sewage systens as provided in subsection (2) of this section, the state

board of health shall adopt rules to address environnental inpacts
associ ated with | ow di ssol ved oxygen in narine waters.

Sec. 10. RCWO9O0. 48.264 and 1988 ¢ 220 s 2 are each anmended to read
as follows:

In inplenmenting this chapter and in participating in prograns under
the federal clean water act, the departnent ((#ay)) shall consult with
t he departnent of ((seetal—and)) health ((serviees)) and the board of
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health concerning standards for repair of existing, failing on-site
sewage disposal systens that are adjacent to nmarine waters. By

((Jandary—3,—31989)) July 1, 2006, the ((departrment—eof—soctal—and))

board of health ((serwiees)) shall propose rules for ((adeptien—by—the
state—board—of—health)) identifying the standards for repair of

existing, failing on-site sewage disposal systens at single-famly
residences that were legally occupied prior to June 9, 1988, and for
i npl enenting the enhanced on-site sewage system certification program
in section 3 of this act that are adjacent to nmarine waters. The rules
may specify the design, operation, and mai ntenance standards for such
repaired systens and the requirenents for the enhanced on-site sewage
systemcertification programin section 3 of this act so as to ensure
protection of the public health, attainnment of state water quality
standards, and the protection of shellfish and other public resources.
The rules shall also provide that any proposed discharge to marine
wat er shall be considered only if on-site sewage di sposal systens are
not feasible and that such discharges shall neet the requirenents of
this chapter and departnent of ecology ((regulatiens)) rules. The
state board of health shall adopt such proposed rul es unl ess the board
finds nodification or rejection of them necessary to protect the public
heal t h.

Sec. 11. RCW90.72.030 and 1992 ¢ 100 s 2 are each anended to read
as follows:

The |l egislative authority of each county having shellfish tidel ands
Wthinits boundaries is authorized to establish a shellfish protection
district to include areas in which nonpoint pollution threatens the
wat er quality upon which the continuation or restoration of shellfish
farmng or harvesting is dependent. The | egislative authority shal
constitute the governing body of the district and shall adopt a
shel I fish protection programto be effective within the district. The
| egi sl ative authority may appoint a |ocal advisory council to advise
the legislative authority in preparation and inplenentation of
shel I fish protection prograns. This program shall include any el enents
deened appropriate to deal with the nonpoint pollution threatening
water quality, including, but not limted to, requiring the elimnation
or decrease of contamnants in storm water runoff, establishing
nmonitoring, inspection, and repair elenents to ensure that on-site
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sewage systens are adequately maintai ned and working properly, assuring
t hat ani mal grazing and manure managenent practices are consistent with
best managenent practices, and establishing educational and public
i nvol venent prograns to inform citizens on the causes of the
t hreat eni ng nonpoint pollution and what they can do to decrease the
anmount of such pollution. An element may be omtted where another
program is effectively addressing those sources of nonpoint water
pol | uti on. Wthin the limts of RCW 90.72.040 and 90.72.070, the
county legislative authority shall have full jurisdiction and authority
to manage, regulate, and control its progranms and to fix, alter,
regul ate, and control the fees for services provided and charges or
rates as provided under those prograns. Prograns established under
this chapter((s)) may, but are not required to, be part of a system of
sewerage as defined in RCW 36.94.010, or include an enhanced on-site
sewage systemcertification programas established in section 3 of this
act .

Sec. 12. RCWH54.16.310 and 1990 ¢ 107 s 1 are each anended to read
as follows:

A public utility district as authorized by a county board of health
may i nplenent an enhanced on-site sewage systemcertification program
as established in section 3 of this act, or nmay perform operation and
mai nt enance, including inspections, of on-site sewage disposa
facilities, alternate sewage di sposal facilities, approved septic tanks
or approved septic tank systens, other facilities and systens for the
collection, interception, treatnent, and disposal of wastewater, and
for the control and protection, preservation, and rehabilitation of
surface and underground waters. Those costs associated with the
mai nt enance of private on-site sewage systens nay be charged by the
public utility district to the system owner.

NEW SECTION. Sec. 13. A new section is added to chapter 57.08 RCW
to read as foll ows:

In addition to the powers in RCW 57.08.005 a district may
i npl ement an enhanced on-site sewage system certification program as
created in section 3 of this act.

p. 11 HB 1458
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Sec. 14. RCW 85.08.905 and 1985 c¢ 396 s 30 are each anended to
read as foll ows:

Sewer age inprovenent districts may investigate, plan, construct,
acquire, repair, maintain, and operate inprovenents, works, projects,
and facilities to collect, treat, and dispose of sanitary, industrial,
and other sewage. Such facilities include on-site and off-site
sewerage facilities, including approved septic tanks or septic tank
systens. Sewerage inprovenent districts may inplenent enhanced on-site
sewage system certification prograns as established in section 3 of
this act.

Sec. 15. RCW 36.36.040 and 1991 ¢ 151 s 2 are each anmended to read
as follows:

Aqui fer protection areas may inpose fees to fund:

(1) The preparation of a conprehensive plan to protect, preserve,
and rehabilitate subterranean water, including ground water nmanagenent
prograns adopted under chapter 90.44 RCW This plan may be prepared as
a portion of a county sewerage and/or water general plan pursuant to
RCW 36. 94. 030;

(2) The construction of facilities for: (a) The renoval of water-
borne pollution; (b) water quality inprovenent; (c) sanitary sewage
col l ection, disposal, and treatnent; (d) stormwater or surface water
dr ai nage col |l ection, disposal, and treatnment; and (e) the construction
of public water systens;

(3) The proportionate reduction of special assessnents inposed by
a county, city, town, or special district in the aquifer protection
area for any of the facilities described in subsection (2) of this
section;

(4) The costs of nonitoring and inspecting on-site sewage di sposal
systens or community sewage disposal systens for conpliance wth
appl i cabl e standards and rules, and for enforcing conpliance with these
applicable standards and rules in aquifer protection areas created
after June 9, 1988; ((and))

(5 The inplenentation of an enhanced on-site sewage system
certification programas established in section 3 of this act; and

(6) The costs of: (a) Monitoring the quality and quantity of
subt erranean water and analyzing data that is collected; (b) ongoing
i npl ement ati on of the conprehensive plan devel oped under subsection (1)

HB 1458 p. 12
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of this section; (c) enforcing conpliance with standards and rules

relating to the quality and quantity of subterranean waters;

and (d)

public education relating to protecting, preserving, and enhancing

subt erranean waters.

~-- END ---
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