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SUBSTI TUTE HOUSE BI LL 1404

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By House Conmittee on Natural Resources, Ecology & Parks (originally
sponsored by Representatives B. Sullivan, H nkle, Kretz, Upthegrove
and Buck)

READ FI RST TI ME 02/ 24/ 05.

AN ACT Relating to forest practices; anmending RCW 76.09.240 and
76. 09. 060; and adding a new section to chapter 36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 76. 09. 240 and 2002 ¢ 121 s 2 are each anended to read
as foll ows:
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t4))) On or before Decenber 31, 2007:

(a) Counties planning under RCW 36.70A.040, and the cities and
towns within those counties, where nore than a total of twenty-five
Class |V forest practices applications, as defined in RCW 76.09. 050(1)

Cass IV (a) through (d), have been filed with the departnent between
January 1, 2000, and Decenber 31, 2002, shall adopt and enforce
ordi nances or requl ations as provided in subsection (2) of this section

for the foll ow ng:

(i) Forest practices classified as dass I, Il, Ill, and 1V that
are within urban growth areas designated under RCW 36. 70A. 110, except
for forest practices on ownerships of contiguous forest |and equal to
or greater than twenty acres where the forest |andowner provides, to
the departnent and the county, a witten statenent of intent, signed by

the forest |andowner, not to convert to a use other than qgrow ng
commercial tinber for ten years. This statenent nust be acconpani ed by

ei t her:
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(A) Awitten forest nanagenent plan acceptable to the departnent;

(B) Docunentation that the land is enrolled as forest |and of |ong-

termcommercial significance under the provisions of chapter 84.33 RCW

and

(ii) Forest practices classified as dass IV, outside urban growh
areas desi gnated under RCW 36. 70A. 110, involving either tinber harvest
or road construction, or both on:

(A) Lands platted after January 1, 1960, as provided in chapter
58.17 RCW

(B) Lands that have or are being converted to another use; or

(©) Lands which, under RCW 76.09.070 as now or hereafter anended,
are not to be reforested because of the likelihood of future conversion

to urban devel opnent.

(b) Counties planning under RCW 36.70A.040, and the cities and
towns within those counties, not included in (a) of this subsection
may adopt and enforce ordinances or regulations as provided in (a) of
this subsection.

(c) Counties not planning under RCW 36. 70A. 040, and the cities and
towns within those counties, where nore than a total of twenty-five
Class 1V forest practices applications, as defined in RCW 76.09. 050(1)
Class IV (a) through (d), have been filed with the departnent between
January 1, 2000, and Decenber 31, 2002, shall adopt and enforce
ordi nances or requlations as provided in subsection (2) of this section
for forest practices classified as Cass IV involving either tinber
harvest or road construction, or both on:

(i) Lands platted after January 1, 1960, as provided in chapter
58.17 RCW

(ii) Lands that have or are being converted to another use; or

(iii) Lands which, under RCW 76.09.070 as now or hereafter anended,
are not to be reforested because of the likelihood of future conversion
to urban devel opnent.

(d) Counties not planning under RCW 36. 70A. 040, and the cities and
towns within those counties, not included in (c) of this subsection
may adopt and enforce ordinances or regulations as provided in (c) of
this subsection.

(2) Before a county, city, or town nay regulate forest practices
under subsection (1) of this section, it shall ensure that its critical
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areas and devel opnent requlations are in conpliance with ROV 36. 70A. 130
and, if applicable, RCW 36.70A. 215. The county, city, or town shal
notify the departnent and the departnent of ecology in witing sixty
days prior to adoption of the devel opnent requlations required in this
section. The transfer of jurisdiction shall not occur wuntil the
county, city, or town has notified the departnent and the departnent of
ecology in witing of the effective date of the reqgulations.
O di nances and reqgul ati ons adopted under subsection (1) of this section
and this subsection (2) shall include:

(a) Provisions that require appropriate approvals for all phases of
the conversion of forest lands, including land clearing and grading;
and

(b) Procedures for the collection and admnistration of permt and
recordi ng fees.

(3) Activities regulated by counties, cities, or towns as provided
in subsections (1) and (2) of this section shall be admnistered and
enforced by those counties, cities, or towns. The departnent shall not
requl ate these activities under this chapter.

(4) The board shall continue to adopt rules and the departnent
shall continue to adm nister and enforce those rules in each county,
city, or town for all forest practices as provided in this chapter
until such a tinme as the county, city, or town has updated its
devel opnent requlations as required by RCW 36.70A.130 and, if
applicable, RCW36.70A. 215, and has adopted ordi nances or requlations
under subsections (1) and (2) of this section. However, counties,
cities, and towns that have adopted ordi nances or requlations regarding
forest practices prior to the effective date of this section are not
required to readopt their ordinances or requlations in order to satisfy
the requirenents of this section.

(5) Upon request, the departnent shall provide technical assistance
to all counties, cities, and towns while they are in the process of
adopting the reqgulations required by this section, and after the
requl ati ons becone effective.

(6) For those forest practices over which the board and the
departnment nmaintain regulatory authority no county, city, nunicipality,
or other local or regional governnental entity shall adopt or enforce
any law, ordinance, or regulation pertaining to forest practices,
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except that to the extent otherw se permtted by |law, such entities may
exerci se any:

(a) Land use planning or zoning authority: PROVIDED, That exercise
of such authority may regulate forest practices only: (i) Were the
application submtted under RCW 76. 09. 060 as now or hereafter anended
i ndi cates that the |ands have been or will be converted to a use other
than commercial forest product production; or (ii) on |ands which have
been platted after January 1, 1960, as provided in chapter 58.17 RCW
PROVI DED, That no permt system solely for forest practices shall be
al l oned; that any additional or nore stringent regul ations shall not be
i nconsistent with the forest practices regul ati ons enacted under this
chapter; and such local regulations shall not wunreasonably prevent
ti mber harvesting;

(b) Taxi ng powers;

(c) Regulatory authority with respect to public health; and

(d) Authority granted by chapter 90.58 RCW the "Shoreline
Managenent Act of 1971".

Sec. 2. RCW76.09.060 and 2003 ¢ 314 s 5 are each anended to read
as follows:

The followng shall apply to those forest practices adm nistered
and enforced by the departnent and for which the board shal
(( promulgateregulations)) adopt rules as provided in this chapter:

(1) The departnent shall prescribe the form and contents of the
notification and application. The forest practices rules shall specify
by whom and under what conditions the notification and application
shall be signed or otherw se certified as acceptable. The application
or notification shall be delivered in person to the departnent, sent by
first class mail to the departnent or electronically filed in a form
defined by the departnent. The form for electronic filing shall be
readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW The information required may
include, but is not limted to:

(a) Nanme and address of the forest |andowner, tinber owner, and
oper at or;

(b) Description of the proposed forest practice or practices to be
conduct ed,;
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(c) Legal description and tax parcel identification nunbers of the
| and on which the forest practices are to be conduct ed;

(d) Planinetric and topographic maps show ng | ocati on and size of
all lakes and streanms and other public waters in and inmediately
adj acent to the operating area and showing all existing and proposed
roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other forest
practice nmethods to be used, including the type of equipnent to be used
and materials to be applied;

(f) Proposed plan for reforestation and for any revegetation
necessary to reduce erosion potential fromroadsides and yardi ng roads,
as required by the forest practices rules;

(g) Soil, geological, and hydrol ogical data with respect to forest
practices;

(h) The expected dates of comencenent and conpletion of all forest
practices specified in the application;

(1) Provisions for continuing maintenance of roads and other
construction or other neasures necessary to afford protection to public
resour ces;

(j) An affirmation that the statements contained in the
notification or application are true; and

(k) Al necessary application or notification fees.

(2) Long range plans may be submitted to the departnent for review
and consul tation.

(3) The application for a forest practice or the notification of a

Class |l forest practice is subject to the three-year reforestation
requi renment.
(a) If the application states that any such land wll be or is

intended to be so convert ed:

(1) The reforestation requirenents of this chapter and of the
forest practices rules shall not apply if the land is in fact so
converted unless applicable alternatives or limtations are provided in
forest practices rules issued under RCW 76. 09. 070 as now or hereafter
amended;

(1i) Conpletion of such forest practice operations shall be deened
conversion of the lands to another use for purposes of chapters 84.33
and 84.34 RCW unless the conversion is to a use permtted under a
current use tax agreenent permtted under chapter 84.34 RCW
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(iii1) The forest practices described in the application are subject
to the requlations of the applicable county, city, town, ((anrd)) or
regi onal governnental authority as permtted under RCW 76.09. 240 ((as
nrow-of—hereafter—anendedas—welH—as)) if the forest practice described
in the application is being requlated by the |ocal governnent under RCW
76. 09. 240. Forest practices that are not being regulated by a |oca
governnent under RCW 76.09.240 are subject to the forest practices
rul es.

(b) Except as provided elsewhere in this section, if the
application or notification does not state that any | and covered by the
application or notification will be or is intended to be so converted:

(1) For six years after the date of the application the county,
city, town, and regional governnental entities shall deny any or all
applications for permts or approvals, including building permts and
subdi vi sion approvals, relating to nonforestry uses of |and subject to
t he application;

(A) The departnent shall submit to the | ocal governnental entity a
copy of the statenent of a forest |andowner's intention not to convert
whi ch shall represent a recognition by the | andowner that the six-year
nmoratorium shall be inposed and shall preclude the | andowner's ability
to obtain devel opnment permts while the noratoriumis in place. This
statenment shall be filed by the local governnental entity with the
county recording officer, who shall record the docunents as provided in
chapter 65.04 RCW except that |ands designated as forest |ands of
| ong-term commerci al significance under chapter 36. 70A RCWshall not be
recorded due to the low |ikelihood of conversion. Not recording the
statenment of a forest |andowner's conversion intention shall not be
construed to nean the noratoriumis not in effect.

(B) The departnent shall collect the recording fee and reinburse
the 1 ocal gover nnent al entity for the <cost of recording the
appl i cation.

(© When harvesting takes place without an application, the | ocal
governnmental entity shall inpose the six-year noratorium provided in
(b)(i) of this subsection fromthe date the unpermtted harvesting was
di scovered by the departnent or the |ocal governnental entity.

(D) The |local governnental entity shall develop a process for
l[ifting the six-year nmor at ori um whi ch  shal | include public
notification, and procedures for appeals and public hearings.
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(E) The local governnmental entity nmay develop an admnistrative
process for lifting or waiving the six-year noratoriumfor the purposes
of constructing a single-famly residence or outbuildings, or both, on
a legal lot and building site. Lifting or waiving of the six-year
nmoratoriumis subject to conpliance with all |ocal ordinances.

(F) The six-year noratorium shall not be inposed on a forest
practices application that contains a conversion option harvest plan
approved by the local governnmental entity unless the forest practice
was not in conpliance with the approved forest practice permt. Were
not in conpliance with the conversion option harvest plan, the six-year
nmoratorium shall be inposed fromthe date the application was approved
by the department or the |ocal governnental entity;

(i) Failure to conmply wth the reforestation requirenents
contained in any final order or decision shall constitute a renoval of
desi gnati on under the provisions of RCW84. 33.140, and a change of use
under the provisions of RCW 84.34.080, and, if applicable, shall
subj ect such lands to the paynents and/or penalties resulting from such
renmoval s or changes; and

(ti1) Conversion to a use other than commercial forest product
operations within six years after approval of the forest practices
w thout the consent of the county, city, or town shall constitute a
violation of each of the county, municipal city, town, and regiona
authorities to which the forest practice operations would have been
subject if the application had so stated.

(c) The application or notification shall be signed by the forest
| andowner and acconpani ed by a statenent signed by the forest | andowner
indicating his or her intent wth respect to conversion and
acknowl edging that he or she is famliar with the effects of this
subsecti on.

(4) \Whenever an approved application authorizes a forest practice
whi ch, because of soil condition, proximty to a water course or other
unusual factor, has a potential for causing material damage to a public
resource, as determined by the departnent, the applicant shall, when
requested on the approved application, notify the departnent two days
before the commencenent of actual operations.

(5) Before the operator commences any forest practice in a manner
or to an extent significantly different from that described in a
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previously approved application or notification, there shall be
submtted to the departnment a new application or notification formin
the manner set forth in this section.

(6) Except as provided in RCW 76.09. 350(4), the notification to or
the approval given by the departnent to an application to conduct a
forest practice shall be effective for a term of two years from the
date of approval or notification and shall not be renewed unless a new
application is filed and approved or a new notification has been fil ed.
At the option of the applicant, an application or notification may be
submtted to cover a single forest practice or a nunber of forest
practices within reasonable geographic or political boundaries as
specified by the departnent. An application or notification that
covers nore than one forest practice nmay have an effective termof nore
than two years. The board shall adopt rules that establish standards
and procedures for approving an application or notification that has an
effective term of nore than two years. Such rules shall include
extended tine periods for application or notification approval or
di sapproval. On an approved application with a term of nore than two
years, the applicant shall inform the departnent before conmencing
oper ati ons.

(7) Notw thstanding any other provision of this section, no prior
application or notification shall be required for any enmergency forest
practice necessitated by fire, flood, w ndstorm earthquake, or other
energency as defined by the board, but the operator shall submt an
application or notification, whichever is applicable, to the departnent
within forty-eight hours after commencenent of such practice or as
requi red by | ocal regul ations.

(8) Forest practices applications or notifications are not required
for forest practices conducted to control exotic forest insect or
di sease out breaks, when conducted by or under the direction of the
department of agriculture in carrying out an order of the governor or
director of the departnent of agriculture to inplenent pest contro
measures as authorized under chapter 17.24 RCW and are not required
when conducted by or under the direction of the departnent in carrying
out energency neasures under a forest health enmergency declaration by
the comm ssioner of public |lands as provided in RCW 76. 06. 130.

(a) For the purposes of this subsection, exotic forest insect or
di sease has the sane neaning as defined in RCW 76. 06. 020.
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(b) In order to mnimze adverse inpacts to public resources,
control nmeasures nust be based on integrated pest nmanagenent, as
defined in RCW 17.15.010, and nust follow forest practices rules
relating to road construction and maintenance, tinber harvest, and
forest chemcals, to the extent possible w thout conprom sing contro
obj ecti ves.

(c) Agencies conducting or directing control efforts nust provide
advance notice to the appropriate regulatory staff of the departnent of
t he operations that woul d be subject to exenption fromforest practices
application or notification requirenents.

(d) When the appropriate regulatory staff of the departnent are
notified under (c) of this subsection, they nust consult with the
| andowner, interested agencies, and affected tribes, and assist the
noti fying agencies in the devel opnent of integrated pest managenent
pl ans that conply with forest practices rules as required under (b) of
t hi s subsecti on.

(e) Nothing under this subsection relieves agencies conducting or
directing control efforts fromrequirenents of the federal clean water
act as adm ni stered by the departnent of ecol ogy under RCW 90. 48. 260.

(f) Forest lands where trees have been cut as part of an exotic
forest insect or disease control effort under this subsection are
subject to reforestation requirenents under RCW 76. 09. 070.

(g) The exenption from obtaining approved forest practices
applications or notifications does not apply to forest practices
conducted after the governor, the director of the departnent of
agriculture, or the comm ssioner of public | ands have declared that an
energency no |onger exists because control objectives have been net,
that there is no longer an inmnent threat, or that there is no |onger
a good |ikelihood of control.

NEW SECTION. Sec. 3. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) Each county, city, and town assumng regulation of forest
practices as provided in RCW 76.09.240 (1) and (2) shall adopt
devel opnment regul ations that:

(a) Protect public resources, as defined in RCW 76.09.020, from
mat eri al damage or the potential for material damage;
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(b) Require appropriate approvals for all phases of the conversion
of forest |ands, including clearing and gradi ng; and

(c) Are guided by the planning goals in RCW 36. 70A. 020 and by the
pur poses and policies of the forest practices act as set forth in RCW
76. 09. 010.

(2) If necessary, each county, city, or town that assunes
regul ation of forest practices under RCW 76.09.240 shall anend its
conprehensive plan to ensure consi stency between its conprehensive plan
and devel opnent regul ati ons.

(3) Before a county, city, or town nay regulate forest practices
under RCW 76.09.240 (1) and (2), it shall wupdate its devel opnent
regulations as required by RCW 36.70A. 130 and, if applicable, RCW
36. 70A. 215. Forest practices regul ati ons adopted under RCW 76. 09. 240
(1) and (2) nmay be adopted as part of the legislative action taken
under RCW 36. 70A. 130 or 36. 70A. 215.

--- END ---
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